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SUNSHINE ACT MEETINGS . 24357 


CHLOROFLUOROCARBONS AS PROPELLANTS 
IN AEROSOL PRODUCTS 

HEW/FDA proposes to prohibit use; comments by 

7-12-77 (Part V of this issue)__— 24535 

EPA proposes to eliminate almost all of the manufac¬ 
ture. processing and distribution; comments by 

7-15-77; hearing 8-1-77 (Part V of this issue).. 24542 

CPSC gives notice of Commission action in response 
to proposed ban (Part V of this issue).... 24550 

COSMETIC LABELING FOR FLUOROCARBON 
INGREDIENTS 

HEW/FDA establishes more descriptive names for 
aerosol propellants....-.—.--- 24255 

CARCINOGENIC RESIDUES IN EDIBLE ANIMAL 
PRODUCTS 

HEW/FDA extends comment date to 7-25-77 for 
criteria and procedures for evaluating assays- 24254 

ANIMAL DRUGS 

HEW/FDA approves safe and effective use of dexametha- 
sone sodium phosphate injection in treating dogs for 
inflammatory conditions; effective 5-13-77....— 24254 

ENERGY SUPPLY AND ENVIRONMENTAL 
COORDINATION ACT 

FEA notice of intention to issue construction orders to 
certain major fuel burning installations (3 documents) 

(Part II of this issue). 24458. 24468. 24471 

FEA notice of intention to issue prohibition orders to 
certain installations (4 documents) (Part III of this 
issue)...... 24486, 24494, 24502, 24508 

INCOME TAX EXEMPTION FOR OIL AND GAS 
WELLS 

Treasury/IRS issues recordkeeping requirements and 
provides regulations relating to limitations on percent¬ 
age depletion...~.~... 24263 

Treasury/IRS proposes to clarify the circumstances by 
which depletion will be available; comments by 
6-27-77 .... 24279 
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reminders 


(The Items tn this list were editorially complied as an aid to ProaxAi. Rkgktxi users. Inclusion or exclusion from this list lias no letrai 
significance. Since this list is Intended as a reminder. It does not Include effective dates that occur within 14 days of publication.) 


Rules Going Into Effect Today 


USDA/FmHA—Special assistance to 

drought stricken areas .. 19322; 

4-13-77 

CAB—Air freight forwarders, cooperative 
shippers associations; classification 
and exemption20119; 4-18-77 
Charter trips and special services; co¬ 
operative shippers association. 

20118; 4-18-77 


Supplemental air transportation; co¬ 
operative shippers association and 
air freight forwarders, joint loaders. 

20119; 4-18-77 
HUD/CP&D—Community development 

block grants; areawide programs. 

20254; 4-18-77 


List of Public Laws 


Nora: No public bills which have become 
law were received by the Office of the Federal 
Register for Inclusion In today's List or 
Pontic Laws. 


AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 

The six-month trial period ended August 6. The program is being continued on a voluntary basis (see OFR 
notice. 41 FR 32914, August 6. 1976). The following agencies have agreed to remain in the program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 


NRC 

USOA/ASCS 

DOT/COAST GUARD 

USDA/APHIS 


DOT/COAST GUARD 

USDA/APHIS 

D0T/NHTSA 

USDA/FNS 


DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 


DOT/FAA 

USDA/REA 

D0T/0HM0 

CSC 


DOT/OH MO 

CSC 

DOT/OPSO 

LABOR 


DOT/OPSO 

LABOR 


HEW/FDA 



HE1&/FDA 


Documents normally scheduled on a day that will be a Federal holiday will be published the next work day 
following the holiday. 


Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program 
Coordinator, Office of the Federal Register, National Archives and Records Service, General Services Adminis¬ 
tration, Washington, D.C. 20408. 


ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers 
appearing on opposite page. 




Published daily. Monday through Friday (no publication on Saturday*. Sunday*, or on official Federal 
holiday*), by the Offloe of the Federal Register. National Archives and Record* Service. General Services 
Administration, Washington. D.C. 20408, under the Federal Register Act (40 8tat. 600. as amended; 44 U8.C-. 
Ch. 15) and the regulation* of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution 
is made only by the Superintendent of Documents, XJB Government Printing Offloe. Washington, D.C. 20402 


The Pxnnuu. Racism provides a uniform system for making available to the public regulations and legal notices inued 
by Federal agencies. These Include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public interest. Documents are on file for public Inspection In the Office of the Federal Register the day before 
they are published, unless earlier filing Is requested by the issuing agency. 


The For* At. Racism will be furnished by mall to subscribers, free of postage, for *5.00 per month or *50 per year, payable 
in advance. The charge for Individual copies Is 7ft cents for each Issue, or 70 cent* for each group of pages ** actually bound 
Remit check or money order, made payable to the Superintendent of Documents. Uj 6. Government Printing Offloe, Washington. 
D.C. 20402. 


There are no restrictions on the republlcaUon of material appearing In the Pkdxxal Racism. 
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INFORMATION AND ASSISTANCE 

Questions and requests for specific information may be directed to the following numbers. General inquiries 
may be made by dialing 202—523—5240. 


FEDERAL REGISTER, Daily Issue: 


Subscription orders (GPO). 

202-783-3238 

Subscription problems (GPO). 

202-275-3050 

"Dial • a • Regulation" (recorded 

202-523-5022 

summary of highlighted docu¬ 
ments appearing in next day's 
issue). 

Scheduling of documents for 

523-5220 

publication. 

Copies of documents appearing in 

523-5240 

the Federal Register. 

Corrections..— 

523-5286 

Public Inspection Desk-- 

523-5215 

Finding Aids-- - 

523-5227 

Public Briefings: "How To Use the 

523-5282 

Federal Register." 

Code of Federal Regulations (CFR).. 

523-5266 

Finding Aids.... 

523-5227 


PRESIDENTIAL PAPERS: 

Executive Orders and Proclama- 523-5233 

tions. 

Weekly Compilation of Presidential 523-5235 

Documents. 

Public Papers of the Presidents.... 523-5235 


Index - 523-5235 

PUBLIC LAWS: 

Public Law dates and numbers. 523—5237 

Slip Laws.—.—.— 523-5237 

U.S. Statutes at Large.... 523-5237 

Index_ 523-5237 

U.S. Government Manual. 523-5230 

Automation - 523-5240 


Special Projects.—..— 523-5240 


HIGHLIGHTS—Continued 


EXCISE TAXES 

Treasury/IRS issues regulations on the valuation of a 
private foundation** noncharitabla assets for calculating 
its minimum investment return .™—. 24264 


COMPREHENSIVE EMPLOYMENT AND 
TRAINING ACT 

Labor/Secy provides additional guidance to prime spon¬ 
sors for the operation and administration of authorized 
projects and public jobs programs; effective 6-13-77 

(Part IV of this Issue) ....-.. 24522 

GENERAL WAGE DETERMINATIONS 

labor/ESA publishes minimum wages for Federal and 
federally assisted construction (Part VI of this issue)24551 

ALL ITEMS CONSUMER PRICE INDEX 

Labor/Secy announces United States city average in- 


IMPORTED TELEVISION RECEIVERS 

Ubor/Secy announces availability of report on impact 

on domestic industry ....—--- 24342 


VOCATIONAL REHABILITATION GRANTS 

HEW/HDO announces closing date of 6-20-77 for 
*ce>pt of applications for research and demonstration 

Projects ... . ..;*___ 24331 


MULTIDISCIPLINARY CENTERS OF 
GERONTOLOGY GRANTS 

HEW/HDO announces dosing date of 6-20-77 for 
raceipt of applications for new grants authorized under 
the Older Americans Act,...~. .... 24330 

STUDENT ASSISTANCE PROGRAMS 

HEW/OE extends comment period to 5-23-77 on pro- 

posals concerning student consumer information, 

*tate student assistance training, student eligibility, and 


limitation and suspension or termination of institutional 
eligibility ..— .———. 


LEGAL ASSISTANCE 

LSC increases maximum annual income levels for eli¬ 
gible individuts; effective 5-13-77. ..~. 24271 


FEDERAL AGENCY AND CONTRACTORS USE OF 
OFFICIAL MAIL 

PS establishes licensing procedure for contractors and 
clarifies regulations for Federal agency mailing privileges; 
effective 5-13-77 —-.— — 


24266 


FEDERAL CREDIT UNIONS 

NCUA prescribes requirements for the establishment 
and maintenance of reserves; effective 5-13-77. ^— 24252 

COMMUNITY FACILITY LOANS 

USDA/FmHA broadens benefits of programs; effective 
5-13-77; comments by 6-13-77 .—*. 24232 

PEANUT FARM STORED LOAN AND PURCHASE 
PROGRAM 

USDA/CCC sets forth terms and conditions for making 
farm storage loans for 1976 and subsequent crops; 
effective 5-13-77 ...—— 24231 


MEETINGS— 

USDA/FSQS: Nitrates and Nitrosamines Expert Panel, 


24294 


DOD/AF: Scientific Advisory Board. Simulation Tech¬ 
nology ad hoc committee, 6-7 thru 6-9-77 . 24304 

Secy: Defense Intelligence Agency Scientific Ad¬ 
visory Committee, 6-15-77 ---- 24304 

EPA; Science Advisory Board, Environmental Health 

Advisory Committee, 6-1-77 ..-. 24305 

HEW/CDC: Safety and Occupational Health Study 

Section. 6-2 and 6-3-77 ..... 24319 
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HIGHLIGHTS—Continued 


FDA: Blood and Blood Derivatives Panel, 6-17 and 

6-18-77 .... 24327 

Microbiology Device Classification Panel, 6-6 

and 6-7-77 ....... 24325 

Pulmonary Allergy and Clinical Immunology 

Advisory Committee, 6-16 and 6-17-77 - 24327 

Interior/NPS: Historic American Buildings Survey 

Advisory Board, 6-2 and 6-3-77.. . 24341 

Pictured Rocks National Lakeshore Advisory Com¬ 
mission, 6-2-77 ...... 24341 

Labor/OSHA: Construction Safety and Health Ad¬ 
visory Committee, 6-2-77. ....... 24342 

Occupational Safety and Health. Federal Advisory 

Council. 6-1-77 —. * . 24343 


NASA: Space Program Advisory Council (SPAC), Life 

Sciences Committee, 6-1 and 6-2-77....- . 

NFAH/NEA: National Council on the Arts, Special 

Projects Advisory Panel, 6-6 and 6-7-77. 

NEH: Education Programs Panel, 6-8 and 6-9-77. 
Research Grants Panel. Editing Program, 6-9 
and 6—10—77 ............a......... 


24346 

24347 
24347 

24347 


SEPARATE PARTS OF THIS ISSUE 

Part II. FEA. __--- 24357 

Part III. FEA ..... 24485 

Part IV. Labor/Secy -- 24521 

Part V. HEW/FDA, EPA. CPSC __ 24535 


contents 


AGRICULTURAL MARKETING SERVICE 


Rules 

Nectarines grown in Calif_ 24229 

Pears, plums, and peaches (fresh) 
grown In Calif_ 24230 


AGRICULTURE DEPARTMENT 

See Agricultural Marketing Serv¬ 
ice: Commodity Credit Corpora¬ 
tion: Farmers Home Adminis¬ 
tration; Food Safety and Qual¬ 
ity Service: Forest Service; 

Rural Electrification Adminis¬ 
tration. 

AIR FORCE DEPARTMENT 
Notices 

Meetings: 

Scientific Advisory Board_ 24304 

ARTS AND HUMANITIES, NATIONAL 
FOUNDATION 

Notices 

Meetings: 

Education Programs Panel_ 24347 

Research Grants Panel_ 24347 

Special Projects Advisory Panel. 24347 

BLIND AND OTHER SEVERELY HAND¬ 
ICAPPED, COMMITTEE FOR PURCHASE 
FROM 

Notices 

Procurement list, 1977; addi¬ 
tions and deletions (2 docu¬ 
ments) _ 24302 

CENSUS BUREAU 
Notices 

Population censuses, special; re¬ 
sults _ 24297 

CIVIL AERONAUTICS BOARD 
Notices 

Emergency air transportation re¬ 
quirements: 

Alaska Airlines, Inc., et al_ 24294 

Hearings, etc,: 

Wien Air Alaska, Inc_ 24295 

COMMERCE DEPARTMENT 

See also Census Bureau; Domestic 
and International Business Ad¬ 
ministration; Economic Devel¬ 


opment Administration; Mari¬ 
time Administration; National 
Bureau of Standards. 

Notices 

Watches and watch movements: 
Allocation of quotas; Guam and 
American Samoa _ 24301 

COMMODITY CREDIT CORPORATION 

Rules 

Loan and purchase programs: 

Peanuts . 24231 

CONSUMER PROOUCT SAFETY 
COMMISSION 

Notices 

Chlorofluoroalkanes, fully halo- 
genated; non-essential uses as 
propellants in consumer aerosol 
products _ 24550 

CUSTOMS SERVICE 

Notices 

Countervailing duty petitions and 


preliminary determinations; 

Float glass from Italy_ 24347 

Reimbursable services; excess cost 

of preclearance operations_ 24348 

Tariff-rate quotas: 

Tuna fish. 24348 


DEFENSE DEPARTMENT 

See also Air Force Department. 

Notices 

Meetings: 

Defense Intelligence Agency Sci¬ 
entific Advisory Committee... 24304 

DISEASE CONTROL CENTER 
Notices 

Meetings: 

Safety and Occupational Health 
Study Section- 24319 

DOMESTIC AND INTERNATIONAL 
BUSINESS ADMINISTRATION 

Notices 

Scientific articles; duty free entry: 
Children's Hospital Medical 


Center_ 24297 

Stanford University_ 24298 

Yale University et al.. 24299 


ECONOMIC DEVELOPMENT 
ADMINISTRATION 

Notices 

Import determination petitions: 
Accessories by Pearl, Inc_ 24300 

EDUCATION OFFICE 
Proposed Rules 

8tudent consumer information 
services, etc.; extension of time. 24291 

EMPLOYMENT AND TRAINING 
ADMINISTRATE 

Notices 

Employment transfer and business 
competition determinations; fi¬ 
nancial assistance applications. 24342 

EMPLOYMENT STANDARDS 
ADMINISTRATION 

Notices 

Minimum wages for Federal and 
federally-assisted construction; 
general wage determination de¬ 
cisions, modifications, and su¬ 
persedeas decisions_ 24342 

ENVIRONMENTAL PROTECTION AGENCY 
Proposed Rules 

Toxic substances: 

Chlorofluorocarbons; reporting 
requirements _ 24542 

Notices 

Air and water pollution control; 

violating faculties Ust.. 24304 

Erwironmentol statements; avail¬ 
ability, etc.: 

Scarborough. Maine, waste- 
water collection and treat¬ 


ment facilities_ 24311 

Meetings: 

Environmental Health Advisory 

Committee_ 24305 

Pesticide chemicals; tolerances, 
exemptions, etc.; petitions: 

ICI United States. Inc. 24306 

Monsanto Co_ 24305 

Pesticide registration: 


Applications (2 documents)- 24306. 

24307 

Pesticides; specific exemptions and 
experimental use permits: 


Agriculture Department- 24304 

Hercules Inc_ 24305 
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ENVIRONMENTAL QUALITY COUNCIL 

Notx«* 

Environmental statements; avail¬ 
ability. etc .. 24302 

FARMERS HOME ADMINISTRATION 

Rules 

Guaranteed loans : 

Loss payable, maximum 

amount _ 24252 

Loan and grant programs 
(group): 

Community facility loans - 24232 

FEDERAL COMMUNICATIONS 
COMMISSION 

Rules 

PM broadcast stations; table of 
assignments: 

Nebraska _ 24272 

West Virginia - 24272 

Industrial radio services: 

Business radio service; frequen¬ 
cies; permission to use _ 24274 

Microwave service, private opera¬ 
tional fixed: 

Transmitter power, annual 

measurement _ 24276 

Radio broadcast services : 

FM broadcast stations, noncom¬ 
mercial educational; channel 
assignments under U.8.- 

Mcxico agreement - 24273 

Proposed Rules 
Telephone companies: 

Uniform system of accounts. ... 24291 
Notices 

FM broadcast stations, table of 
assignments: 

Virginia.. 24312 

FEDERAL ENERGY ADMINISTRATION 

Notices 

Coal use, construction orders: 

Dartmouth College .. 24468 
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documents.. 24458. 24471 
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Brown Co__ 24508 
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<2 documents i _ 24486. 24494 
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ASSISTANT SECRETARY FOR HOUS 
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Proposed Rules 
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Housing assistance payments; 
fair market rents for new con¬ 
struction and substantial re¬ 
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Title 7—Agriculture 

CHAPTER IX— AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE- 
MENTS AND ORDERS; FRUITS, VEGE¬ 
TABLES. NUTS), DEPARTMENT OF 
AGRICULTURE 

{Nectarine Reg. 9| 

PART 916—NECTARINES GROWN IN 
CALIFORNIA 

Minimum Grade and Size Requirements 

AGENCY: Agricultural Marketing Serv¬ 
ice, USDA. 

ACTION: Final rule. 

SUMMARY: This regulation sets mini¬ 
mum grade’and size requirements for 
fresh shipments of California nectarines 
during the period May 14 through July 
15. 1977. These requirements are needed 
to provide for orderly marketing in the 
interest of producers and consumers. 

EFFECTIVE DATE: May 14, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Charles R. Brader, Deputy Director. 
Fruit and Vegetable Division. Agricul¬ 
tural Marketing Service. UJ3. Depart¬ 
ment of Agriculture, Washington. D.C. 

20250. <202) 447-3545. 

SUPPLEMENTARY INFORMATION: 
<&) Findings. <1) Pursuant to the 
amended marketing agreement and Or¬ 
der No. 910 <7 CFR Part 916), regulating 
the handling of nectarines gTown in Cal¬ 
ifornia, effective under the applicable 
provisions of the Agricultural Marketing 
Agreement Act of 1937. as amended <7 
U.S.C. 001-074), and upon the basis of 
the recommendations of the Nectarine 
Administrative Committee established 
under the amended marketing agree¬ 
ment and order and upon other infor¬ 
mation. it is found that this regulation 
win tend to effectuate the declared pol¬ 
icy of the act. 

I <2) This regulation is based upon the 
Department’s appraisal of the current 
I *ad prospective market conditions for 
California nectarines. The committee es¬ 
tates that 10.977.000 packages of nec- 
| Urines will be available for fresh ship- 
J nenl during the 1977 season compared 
io the record large 11,218.000 packages 
dipped last season. The 1977 California 
nectarine crop is reported to be of cxcel- 
™ quality at this time with good sizing, 
industry reports indicate that 1977 fresh 
•hipmenu of California peaches and 
Plums will be larger than last season 
which will provide strong market com- 
PJhition for fresh California nectarines. 
Tie grade and size requirements are 
necessary to prevent the shipment of 


California nectarines of a lower grade 
and smaller size than specified and arc 
designed to provide ample supplies of 
good quality nectarines in the interest 
of producers and consumers pursuant to 
the declared policy of the act. 

<3> It is further found that it is im¬ 
practicable. unnecessary, and contrary 
to the public interest to give preliminary 
notice, engage in public rulemaking pro¬ 
cedure. and postpone the effective date 
of this regulation until 30 days after 
publication in the Feoiral Register <5 
U.S.C. 553) in that the time Intervening 
between the date when information upon 
which this regulation is based became 
available and the time when this regula¬ 
tion must become effective in order to 
effectuate the declared policy of the act 
is insufficient. A reasonable time is per¬ 
mitted. for preparation for the effective 
time; and good cause exists for making 
the regulation effective as specified. The 
committee held an open meeting on May 
4 , 1977. after giving due notice, to con¬ 
sider supply and market conditions for 
nectarines and the need for regulation. 
Interested persons were afforded an op¬ 
portunity to submit information and 
views at this meeting. The recommenda¬ 
tion and supporting information for 
regulation during the period specified 
were promptly submitted to the Secretary 
after the meeting was held, and infor¬ 
mation concerning the provisions and 
effective time has been provided to han¬ 
dlers of nectarines. Shipments of 1977 
season California nectarines are ex¬ 
pected to begin about May 15. 1977, 
therefore, this regulation should apply 
to all shipments in order to effectuate the 
declared policy of the act. The provi¬ 
sions of tills regulation are identical with 
the recommendation of the committee 
and compliance with the provisions of 
this regulation will not require of han¬ 
dlers any preparation which cannot be 
completed by the effective date. It is 
necessary, to effectuate the declared pol¬ 
icy of the act. to make this regulation 
effective as specified. 

§ 916.351 Nectarine Regulation 9. 

Order. <a> Nectarine Regulation 7 (41 
FR. 18804. 28784) Is hereby terminated 
as of the effective date hereof. 

<b» During the period May 14. 1977. 
through July 15. 1977. no handler shall 
handle: 

<1> Any package or container of any 
variety of nectarines unless such nec¬ 
tarines grade at least U- 8 . No. 1: Pro¬ 
vided. That nectarines 2 inches in diam¬ 
eter or smaller, shall not have fairly 
light colored, fairly smooth scars which 
exceed the aggregate area of a circle % 
inch in diameter, and nectarines larger 


than 2 inches in diameter shall not have 
fairly light colored, fairly smooth scars 
which exceed an aggregate area of a 
circle Inches in diameter; Provided 
further , That an additional tolerance 
of 25 percent shall be permitted for fruit 
that is not weU formed but not badly 
misshapen. 

(2) Any package or container of May- 
red variety nectarines unless: 

<i) Such nectarines, when packed in 
molded forms <tray pack) in a No. 22D 
standard lug box. are of a size that will 
pack. In accordance with the require¬ 
ments of a standard pack, not more 
than 118 nectarines in the lug box; 

(ill Such nectarines in any container 
when packed other than as specified in 
subdivision <i> of tills subparagraph ( 2 ) 
arc of a size that a 16 pound sample, 
representative of the nectarines in the 
package or container, contains not more 
than 112 nectarines. 

<3> Any package or container of May- 
fair variety nectarines unless: 

( 1 ) 8 uch nectarines, when packed In 
molded forms (tray pack) in a No. 22D 
standard lug box. are of a size that will 
pack, in accordance with the require¬ 
ments of a standard pack, not more than 
112 nectarines In the lug box : 

tii> Such nectarines in any container 
when packed other than as specified in 
subdivision <i> of this subparagraph <3> 
axe of a size that a 16 pound sample, 
representative of the nectarines in the 
package or container, contains not more 
than 105 nectarines. 

<4) Any package or container of Crim¬ 
son Gold. June Belle, June Grand. May 
Grand. Red June. Spring Grand, Arm- 
king. or Zee Gold variety nectarines un¬ 
less: 

ti> Such nectarines, when packed in 
molded forms <tray pack) in a No. 22D 
standard lug box. are of a size that will 
pack, in accordance with the require¬ 
ments of a standard pack, not more than 
108 nectarines in the lug box: 

<U) 8 uch nectarines in any container 
when packed other than as specified in 
subdivision (i> of this subparagraph <4> 
arc of a size that a 10 pound sample, 
representative of the nectarines in the 
package or container, contains not more 
than 102 nectarines. 

(5) Any package or container of Early 
Sungrand. Independence. Moon Grand, 
Star Grand I. Star Grand II. Sun Flame, 
Summer Grand, 8 un Grand. Kent 
Grand. Early Star. Firebright, or Red 
Diamond variety nectarines unless: 

( 1 ) Such nectarines, when packed in 
molded forms (tray pack) in a No. 22D 
standard lug box, are of a size that will 
pack, in accordance with the require¬ 
ments of a standard pack, not more than 
96 nectarines in the lug box; or 
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(U) 8uch nectarines In any container 
when packed other than as specified In 
subdivision (l) of this subparagraph <5> 
are of a size that a 16 pound sample, 
representative of the nectarines In the 
package or container, contains not more 
than 90 nectarines. 

(6) Any package or container of Au¬ 
tumn Grand. Clinton-Strawberry, Fan¬ 
tasia. Flamekist. Flavortop, Gold King. 
Granderli. Grand Prize, Harry Grand. 
Hi-Red. Late Le Grand, Le Grand, Ni¬ 
agara Grand, Red Orand, Regal Grand. 
Richards Grand. Royal Grand. Septem¬ 
ber Grand, Fairlane, Red Free. Bob 
Grand, or Tom Grand variety nectarines 
unless: 

(i) Such nectarines, when packed in 
molded forms (tray pack) in a No. 22D 
standard lug box, are of a size that will 
pack, in accordance with the require¬ 
ments of a standard pack, not more 
than 88 nectarines in the lug box: or 

<il> Such nectarines in any container 
when packed other than as specified in 
subdivision (i) of this subparagraph <6> 
are of a size that a 16 pound sample, 
representative of the nectarines in the 
package or container, contains not more 
than 78 nectarines. 

(7) When used herein, "U.S. No. I M 
and "standard pack” shall have the same 
meaning as set forth In the United States 
Standards for Grades of Nectarines (7 
CFR 51.3145-51.3160); the terms "stand¬ 
ard basket” and "No. 22D standard lug 
box” shall have the same meanings as 
set forth in 8ectlon 1387.11 of the "Reg¬ 
ulations of the California Department 
of Food and Agriculture”; and all other 
terms shall have the same meaning as 
when used in the marketing agreement 
and order. 

(Secs. 1-19. 48 8tat. 31. as amended (7 U8.C. 
601-874).) 

Dated, May 11, 1977, to become effec¬ 
tive May 14. 1977. 

Charles R. Bradf.r, 
Acting Director , Fruit and Veg¬ 
etable Division , Agricultural 
Marketing Service . 

|FR Doc 77-13870 Filed 6-12-77;8:45 am) 


| Peach Reg. 9) 

PART 917—FRESH PEARS, PLUMS, AND 
PEACHES GROWN IN CALIFORNIA 

Regulation by Grades and Sizes 

AGENCY: Agricultural Marketing Serv¬ 
ice. USDA. 

ACTION: Final rule. 

SUMMARY: This regulation, effective 
during the period May 14 through July 
2, 1977. requires that fresh shipments of 
California peaches grade at least U.8. 
No. 1. It also establishes minimum sizes 
for certain specified varieties and a min¬ 
imum size for all other varieties. The 
regulation recognizes the marketing sit¬ 
uation facing the industry and Is neces¬ 
sary to assure that the peaches shipped 
will be of suitable quality and size in the 
interest of consumers and producers. 
EFFECTIVE DATE: May 14, 1977. 


FOR FURTHER INFORMATION CON¬ 
TACT: 

Charles R. Brader. Deputy Director. 

Fruit and Vegetable Division, Agricul¬ 
tural Marketing Service. U.S. Depart¬ 
ment of Agriculture. Washington, D.C. 

20250 <202) 447-3545. 

SUPPLEMENTARY INFORMATION: 
Findings . <1> Pursuant to the amended 
marketing agreement and Order No. 917 
(7 CFR Part 917), regulating the han¬ 
dling of fresh pears, plums, and peaches 
grown In the State of California, effec¬ 
tive under the applicable provisions of 
the Agricultural Marketing Agreement 
Act of 1937, as amended <7 U.S.C. 601- 
674), and upon the basis of the recom¬ 
mendations of the Peach Commodity 
Committee, established under the afore¬ 
said amended marketing agreement and 
order, and upon other available infor¬ 
mation, it is hereby found that the regu¬ 
lation of shipments of peaches, as here¬ 
inafter provided, will tend to effectuate 
the declared policy of the act. 

<2> This regulation is based upon an 
appraisal of the current and prospec¬ 
tive market conditions for California 
peaches. The committee estimates that 
12 .022.000 packages of peaches will be 
available for shipment In the 1977 sea¬ 
son compared to actual shipment of 
11,457.000 packages last season. Industry 
reports also Indicate that 1977 shipments 
of fresh California plums will total 9.- 
132,000 packages compared to 7,911.000 
packages last year. Fresh shipments of 
California nectarines are estimated at 
10.977.000 packages compared to 11,- 
218.000 packages a year ago. The esti¬ 
mated crops of California plums and 
nectarines will provide strong market 
competition for California fresh peaches. 
The grade and size requirements herein¬ 
after set forth arc necessary to prevent 
the handling of California peaches of a 
lower grade or smaller size than specified 
herein for such peaches so as to provide 
good-quality fruit in the interest of pro¬ 
ducers and consumers pursuant to the 
declared policy of the act. 

(3) It Is hereby further found that it 
is impracticable, unnecessary, and con¬ 
trary to the public interest to give pre¬ 
liminary notice, engage in public rule- 
making procedure, and postpone the 
effective date of this regulation until 30 
days after publication thereof in the 
Federal Register (5 U.S C. 553) in that, 
as hereinafter set forth, the time inter¬ 
vening between the date when informa¬ 
tion upon which this regulation is based 
became available and the time when this 
regulation must become effective in or¬ 
der to effectuate the declared policy of 
the act is insufficient; a reasonable time 
is permitted, under the circumstances, 
for preparation for such effective time; 
and good cause exists for making the pro¬ 
visions hereof effective not later than 
May 14, 1977. A reasonable determina¬ 
tion as to the supply of. and the demand 
for, such peaches must await the devel¬ 
opment of the crop thereof, and ade¬ 
quate information thereon was not 
available to the Peach Commodity Com¬ 
mittee until May 4. 1977, on which date 


an open meeting was held, after giving 
due notice thereof, to consider the need 
for. and the extent of. regulation of ship¬ 
ments of such peaches. Interested per¬ 
sons were afforded an opportunity to 
submit information and views at this 
meeting; the recommendation and sup¬ 
porting information for regulation dur¬ 
ing the period specified was promptly 
submitted to the Department on May 4. 
1977; shipments of the current crop of 
such peaches are currently underway; 
this regulation should be applicable to 
oil such shipments during the period 
hereinafter specified in order to effectu¬ 
ate the declared policy of the act: the 
provisions of this regulation are identi¬ 
cal, as to minimum grade and size, with 
the aforesaid recommendation of the 
committee: information concerning such 
provisions and effective time has been 
disseminated among handlers of such 
peaches: and compliance with the pro¬ 
visions of this regulation will not re¬ 
quire of handlers any preparation there¬ 
to r which cannot be completed by the 
effective time hereof. 

§ 917.443 Pr»rh Regulation 9, 

Order . (a) During the period May 14, 
1977, through July 2, 1977, no handler 
shall handle: 

(1) Any package or container of any 
variety of peaches unless such peaches 
meet the requirements of U.8. No. 1 
grade. 

(2) Any package or container of 
Armgold. Desertgold. Pat's Pride, Royal 
April. Royal Gold, Sprlngold. Spring¬ 
time or Golden Supreme variety peaches 
unless: 

(I) Such peaches when packed in 
molded forms (tray pack) in a No. 22D 
standard lug box are of a size that will 
pack, in accordance with the require¬ 
ments of standard pack, not more than 
108 peaches in the box; or 

(II) 8uch peaches in any container 
when packed other than as specified in 
subdivision <i) of this subparagraph (2) 
are of a size that a 16 pound sample, 
representative of the peaches in the 
package or container, contains not more 
than 108 peaches. 

(3> Any package or container of Rob¬ 
in, any type of Babcock, Blazing Gold, 
Bonjour, Cardinal. Dixired, Gold Dust, 
June Lady. Merrill. Gemfree, Royal May, 
Early Coronet. Flavorcrcst, Springcrest, 
Early Royal May, or May Lady variety 
peaches unless; 

<i) Such peaches when packed in 
molded forms (tray pack) in a No. 22D 
standard lug box are of a size that will 
pack, in accordance with the require¬ 
ments of standard pack, not more than 
88 peaches in the box: 

(ii) Such peaches when packed In o 
No. 12B standard fruit (peach) box are 
of a size that will pack, in accordance 
with the requirements of standard pack, 
not more than 75 peaches in the box; or 

(ill) Such peaches in any container 
when packed other than as specified in 
subdivisions (!) ancf (11) of this sub- 
paragraph (3) are of a size that a 16 
pound sample, representative of the 
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peaches in the package or container, 
contains not more than 83 peaches. 

(4) Any package or container ol 
Aurora. Coronet, Indian Red. Mer¬ 
rill Gem. Peterson Elberta, Relhaven. 
Repina, or Redtop variety peaehei un- 

<j> such peaches when packed In 
molded forms (tray pack) in a No. 22D 
standard lug box are of a size that will 
pack in accordance with the require¬ 
ments of standard pack, not more Uian 
80 peaches in the box; or 
Ui> Such peaches when packed in a 
No. 12B standard fruit (peach) box are 
of a size that will pack, in accordant 
with the requirements of standard pack, 
not more than 72 peaches in the box; or 
<iii> Such peaches in any container 
when packed other than as specified la 
subdivisions <i> and (U) of this subpara¬ 
graph (4> are of a size that a 16 round 
sample, representative of the peaches in 
the package or container, contains 
not more than 71 peaches. 

*5) Any package or container of Ala- 
mar, Angelus. Belmont. Carnival. Fair- 
time, Fay Elberta. Fayette. Fiesta. Forty- 
niner, Franciscan, Halloween. John Gee, 
Jody Oaye, July Elberta (Early Elberta. 
Kim Elberta, and 8oca)a*. Madera Gem. 
Mardigras, Merricle. OHenry. Pacifica. 
Pageant, Parade, Paradise, Preuss Sun- 
cn^t. Regular Elberta, Red globe. Red 
Lady. Rio Oso Gem. Scarlet Lady. Sum¬ 
merset. Summertime. Suncrest. Torea¬ 
dor July Lady. Windsor, Gem Crest. 
Autumn Gem. Cal Red, Early Fatrtime. 
Early OHenry. Fire Red. Red Cal, or 
Sparkle variety peaches unless; 

<1> Such peaches when packed in 
molded forms (tray pack* in a No. 22D 
standard lug box are of a size that will 
pack, in accordance with the require¬ 
ments of standard pack, not more than 
72 peaches in the box: 

<ii> Such peaches when packed in a 
No 12B standard fruit (peach) box are 
of a size that w r ill pack, in accordance 
with the requirements of standard pack, 
not more than 65 peaches in the box; or 
(ill) Such peaches in any container 
when packed other than as specified in 
subdivisions <i> and (ii) of this subpara¬ 
graph <5* are of a size that a 16 pound 
sample, representative of the peaches in 
the package or container, contains not 
more than 64 poaches. 

(b* During the period May 14 through 
July 2. 1977. no handler shall handle any 
package or container of any variety of 
peaches not specifically named in sub- 
paragraphs (2). <3), (4). or (5) of para¬ 
graph (a* of this section unless: 

(1) Such peaches when packed in 
molded forms (tray pack) in a No. 22D 
standard lug box are of a size that will 
pack, in accordance with the require¬ 
ments of standard pack, not more than 
M peaches in the box; or 
<2) Such peaches in any container 
when packed other than as specified in 
nibparagraph G> of this paragraph <b) 
are of a size that a 16 pound sample, rep¬ 
resentative of the peaches in the package 
or container, contains not more than 96 
peaches. 

(c) (Reserved] 
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(d> Peach Regulation 7 <41 FR 20547. 
27376* is hereby terminated os of the 
effective date hereof. 

(e> Terms used in the amended mar¬ 
keting agreement and order shall, when 
used herein, have the same meaning as 
given to the respective term in said 
amended marketing agreement and or¬ 
der: “US. No. I M and “standard pack" 
shall have the same meaning, respec¬ 
tively. as when used in the United States 
Standards for Peaches (7 CFR 51.1210- 
1223); “No. 22D standard lug box" and 
•‘No. 12B standard fruit (peach) box" 
shall have the meanings as set forth, re¬ 
spectively. In Section 1387.11 of the “Reg¬ 
ulations of the California Department of 
Food and Agriculture." 

(Secs. 1-19, 48 Slat- 31, as amended (7 U.8.C. 
601-674).) 

Dated: May 11, 1977. to become effec¬ 
tive May 14. 1977. 

Charles R. Brader. 

Acting Director. Fruit and Vege- 
table Division, Agricultural 
Marketing Service . 

JFR Doc. 77-13871 Filed 6-12-77.8:48 am| 


CHAPTER XIV—COMMODITY CREDIT COR¬ 
PORATION. DEPARTMENT OF AGRICUL¬ 
TURE 

SUBCHAPTER B—LOANS. PURCHASES, 

AND OTHER OPERATIONS 

PART 1421—GRAINS AND SIMILARLY 
HANDLED COMMODITIES 

Subpart—1976 and Subsequent Crops 
Peanut Farm Stored Loan and Purchase 
Program 

AGENCY: Commodity Credit Corpora¬ 
tion. USDA. 

ACTION: Final rule. 

SUMMARY: Commodity Credit Corpo¬ 
ration. USDA. is amending the regula¬ 
tions which set forth the terms and 
conditions under which CCC will make 
farm storage loans on farmers stock pea¬ 
nuts for the 1976 and subsequent crops 
of peanuts. The regulations currently in 
force do not provide adequate storage 
deductions for early deliveries and do 
not incorporate references to the latest 
General Regulations Ooveming 1974 and 
Subsequent Crops Peanut Warehouse 
Storage Loans. The intended action will 
make the farm storage regulations up 
to date and will assist in providing for 
the orderly marketing of farm stored 
peanuts. 

EFFECTIVE DATE: May 13. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Dalton Ustynik <ASCS> P.O. Box 2415. 
Washington. D.C. 20013 <202-447- 

9224). 

SUPPLEMENTAL INFORMATION: 
In order to Incorporate amendment I, 
provide for an increase in storage deduc¬ 
tions for early deliveries, and update ref¬ 
erences to other applicable regulations, 
the regulations issued by Commodity 
Credit Corporation <CCC) published as 
the 1970 and Subsequent Crops Peanut 
Farm Stored Loan and Purchase Pro¬ 


gram Regulations (35 FR 12706. as 
amended; 7 CFR 1421.280-289) are here¬ 
by revised as to the 1976 and subsequent 
crops of peanuts. The material previously 
appearing in these regulations remains 
in full force and effect as to the crops 
years to which it was applicable. 

Since 1976 crop peanuts under farm 
storage loans are now being acquired by 
CCC. it has been determined that com¬ 
pliance with the public participation and 
rulemaking procedure in 5 U.S.C. 553 
would be impractical and contrary to the 
public interest. Therefore, these regula¬ 
tions are being issued without compli¬ 
ance with such procedure. 

Accordingly. 7 CFR 1$ 1421 280 
through 1421.289 are revised to read as 
follows: 
sec. 

1421.280 Purpose 

1421.281 Availability. 

1421 282 Eligible peanuts. 

1421-283 Determination of type and quality 
of farmers stock peanut* 

1421 284 Storage deduction for early de¬ 
livery. 

1421 285 Determination of quantity 
1421 286 Price support rates. 

1421 287 Delivery charge. 

1421 288 Maturity of loans. 

1421-289 Settlement. 

Authority: Sees. 4 and 5. 62 Stat. 1070. as 
amended; 15 U8.C. 714 (b) and ic); secs. 
101. 401, 403. 405. 63 Stat 1051. aa amended; 
(7 U-S.C. 1441. 1421. 1423, 1425). 

§ 1121.280 Purpose. 

This subpart and the General Regula¬ 
tions Governing Price Support for the 
1976 and Subsequent Crops, to the ex¬ 
tent that the provisions thereof are not 
made inapplicable by the provisions of 
this subpart, contain the terms and con¬ 
ditions under which CCC will make 
farm-stored peanut loans to. and pur¬ 
chases from, eligible producers of eligi¬ 
ble 1976 and subsequent crops of farm¬ 
ers stock peanuts. Notwithstanding the 
provisions of the general regulations. 
CCC will not make warehouse storage 
loans directly to individual producers on 
1976 and subsequent crops of peanuts. 
The General Regulations Governing 
1974 and Subsequent Crops Peanut 
Warehouse Storage Loans. 39 FR 25943 
and any amendments and annual crop 
supplements thereto (hereinafter re¬ 
ferred to in this subpart as “the peanut 
warehouse storage regulations") contain 
the terms and conditions under which 
eligible producers may obtain price sup¬ 
port advances on eligible 1974 and sub¬ 
sequent crops of warehouse stored 
fanners stock peanuts from certain 
cooperative marketing associations 
which, acting in behalf of such producers 
collectively, will obtain price support 
warehouse storage loans from CCC. 

§ 1421.281 Availability. 

Producers desiring price support for 
farmers stock peanuts must request a 
farm-stored peanut loan or notify the 
ASCS county office of intentions to sell 
to CCC no later than the dates set forth 
in the applicable annual peanut crop 
supplement to the regulations in this 
subpart. 
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§1121.282 Eligible peanut-. 

(a> General. In order to be eligible for 
a farm-stored peanut loan or for pur¬ 
chase. farmers stock peanuts, as defined 
In ft 1446.3(f) of this chapter of the pea¬ 
nut warehouse storage regulations, must 
meet the requirements of this section in 
addition to the other eligibility require¬ 
ments of f 1421 4 of the general regula¬ 
tions. 

<b> Eligible producer. The peanuts 
must have been produced by an eligible 
producer in one of the areas defined in 
ft 1446.4(b) of this chapter in the peanut 
warehouse storage regulations. For the 
purposes of this subpart, an eligible 
producer is a producer who meets the 
requirements of 9 1421.3 of the general 
regulations and of 9 1446 6 of this chap¬ 
ter In the peanut warehouse storage 
regulations. 

(c) Tupcs . The peanuts must be one of 
the types specified in 4 1446.3(a) of this 
chapter in the peanut warehouse storage 
regulations. 

§ 1421.283 Determination of type and 
quality of farmer* Mock peanut*. 

The type and quality of each lot of 
farmers stock peanuts acquired by CCC 
as a result of a loan or purchase shall 
be determined at the time of delivery to 
CCC by a Federal-State inspector au¬ 
thorized or licensed by the Secretary. 
U.S. Department of Agriculture. The cost 
of such determination shall be assumed 
by the producer. 

§ I 121.281 Stonier drdurlion for carl* 
drlhery. 

The storage deduction for early 
delivery provided for in ft 1421.23 of the 
general regulations shall be five <5> cents 
per day per ton for Virginia-type peanuts 
or four and two tenths t4.2> cents per 
day per ton for all other types of peanuts 
from the date delivery is accomplished 
to and Including, the original loan 
maturity date. 

§ 1421.283 Determination of quantity. 

The quantity of peanuts placed under 
farm-stored peanut loans shall be de¬ 
termined in accordance with ft 1421.18 
of the general regulations and shall be 
expressed in units of tons and tenths 
of tons. 

§ 1 121.286 I'rtcr »ii|i|»orf ralro. 

The basic price support loan rates by 
types for fanners stock peanuts placed 
under loan shall be as set forth in the 
annual peanut crop supplement to the 
regulations in this subpart. 

§ 1121.287 IMivrry rhar^r. 

A delivery charge of 20 cents per ton 
net u r eight will be mode for the quantity 
of peanuts acquired by CCC as a result 
of a loan or purchase and shall be 
handled In accordance with ft 1421.11 of 
the general regulations. As used in this 
subpart, the term “net weight“ shall 
have the meaning specified in ft 1446.3 
<m) of this chapter of the peanut ware¬ 
house storage regulations. 

§1121.288 Maturity of loan*. 

Farm stored peanut loans will mature 
on demand but not later than the date 


specified in the annual peanut crop sup¬ 
plement to the regulations In this sub¬ 
part. 

§ 1121.289 Settlement. 

(a) General, Settlement for eligible 
peanuts acquired by CCC under a loan 
or purchase will be made w f ith the pro¬ 
ducer as provided In paragraphs (a), 
id>. <e>. <g). <J). and <k> only of 
ft 1421.22 of the general regulations and 
in this section. 

<b> Settlement values. The settlement 
value of the peanuts acquired by CCC 
shall be the amount computed on the 
basis of (1) the net weight and quality 
thereof; <2> the support prices, premi¬ 
ums and discounts provided in the an¬ 
nual peanut crop supplement to the reg¬ 
ulations in this subpart; (3) an allow¬ 
ance of four-tenths of a cent «$0,004) 
per pound, net weight, to compensate 
the producer for shrinkage during 
storage; and <4> discounts of (I) $2 per 
ton. net weight, for each full 1 percent 
of foreign material In excess of 10 per¬ 
cent. and (|J> $10 per ton, net weight, 
for peanuts containing more than 10 
percent moisture. 

Signed at Washington. D C., on May 5. 


Victor A. Senechal, 
Acting Executive Vice President , 
Commodity Credit Corpora¬ 
tion . 

IFR Doc.77-13810 Filed 6-I2-77;S:45 am| 


CH .t£?/l xv,l, ~' EARMERS H0ME ADMIN¬ 
ISTRATION. DEPARTMENT OF AGRI 
CULTURE 

SUBCHAPTER 1—LOAN AND GRANT PROGRAM 
(GROUP) 

| Pm HA ina miction 442.11 

PART 1823—ASSOCIATION LOANS AND 
GRANTS—COMMUNITY FACILITIES. DE¬ 
VELOPMENT, CONSERVATION. UTILI- 
ZATION 


PART 1933—LOAN AND GRANT PROGRAM 
(GROUP) 

Community Facility Loans 

AGENCY: Farmers Home Administra¬ 
tion. USDA. 

ACTION: Final rule but with comments 
requested. 

SUMMARY: This rule revises Commu¬ 
nity Facility loan regulations to broaden 
the benefits of the Community Facility 
programs. The regulations are recertified 
as part of a general reorganization of 
FmHA regulations intended to provide 
clarity and uniformity In FmHA codifi¬ 
cation. 


DATES: Effective May 13. 1977. Com¬ 
ments must be received on or before June 
13. 1977. 

ADDRESSES: Submit written com¬ 
ments to the Office of the Chief. Direc¬ 
tives Management Branch, Farmers 
Home Administration. U.8. Department 
of Agriculture. Room 6316. Washington. 
D.C. 20250. All written comments made 
pursuant to this notice will be available 
for public inspection at the address given 
above. 


FOR FURTHER INFORMATION CON¬ 
TACT: 

Judd M. Hudson, telephone 202-447- 

7667. 

SUPPLEMENTARY INFORMATION 
The Farmers Home Administration is 
establishing under Chapter XVin. Title 
7, a new Subchapter J “Loan and Oram 
Programs (Oroupi—Part 1933, Loan and 
Grant Programs (Group),** in the Code 
of Federal Regulations. Subpart A, 
“Community Facility Loans.* 4 (ftf 1933.1- 
1933.50) of this new Part 1933 is revised, 
transferred, and redesignated from Part 
1823, Subpart A (38 FR 29026. as 
amended at various Intervals* of this 
Chapter XVIII. 

.Background 

On August 17. 1976. a document was 
published in the Federal Register • 41 FR 
34767-34772) proposing to amend various 
sections of Subpart A of Part 1823 of this 
Chapter XVTII. Comments were received 
and considered, however, only ft 1823.13 
was adopted (with change) in the 
FKogRAi. Register, dated February 4 
4977, at 42 FR 6825. The iother) pro¬ 
posed amendments (and comments re¬ 
ceived] Involving ftft 1823.2. 1823.3. 1823 4. 
1823.5, 1823.6. 1823.7. 1823.9. 1823.11. 
1823.14. 1823.25. 1823.28. 1823.29. 1823.42. 
and the deletion of * 1823.15 have been 
considered and are included In this re¬ 
vision -redeslgimtion. On page 14416 of 
the Federal Register dated March 15. 
1977. there was published a notice of 
proposed rulemaking of Miscellaneous 
Amendments to permit joint financing 
with other lenders. Interested persons 
had until April 14. 1977. to submit writ¬ 
ten comments. No written objections 
were received. These amendments are 
incorporated in this regulation. Overall, 
this revlHion-redestgnation broadens the 
benefits of the community facilities pro¬ 
grams such as water systems and sani¬ 
tary sewerage systems. This rule affords 
the full cooperation of FmHA with 
appropriate State agencies to insure 
maximum support for making and 
processing insured loans for community 
facilities and rural development. This 
includes equal opportunity for partici¬ 
pation by Indian tribes along with other 
residents of a State, whether or not State 
development strategies include Indian 
reservations within the State’s bound¬ 
aries. 

Comments received pursuant to pub¬ 
lication of this document in the Federal 
Register will be considered and If 
acceptable, incorporated therein. 

Accordingly. 7 CFR Chapter XVIII is 
amended as follows: 

Subpart A—Community Facility Loans 
§§ 1823.1 —1823.18 (Removed) 

1. Subpart A of 7 CFR Part 1823 is 
removed. 

2. FmHA hereby promulgates new Sub- 
chapter J. Part 1933. Subpart A. to 
Chapter XVIII. and adds II 1933.1 
through 1933.50 under CFR as set forth 
below: 
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Subpart A—Community Facility Loans 

See • 

1933 1 General. 

1933.2 Processing applications. 

1933.3 Preparation of appraisal reports. 

1933 4 Borrower contracts and bonds 
1933 5 Application review end approval. 

1933 e Preparation for loan clewing. 

1933 7 Loan doting. 

1933 8 Actions subsequent to loan closing. 
193341 Planning and performing develop¬ 
ment. 

1933.10 Borrower accounting methods, man¬ 

agement reporting and audits. 

1933.11 Security Inspections. 

1933 12 Loan cancellation. 

1933.13 Loan servicing. 

1933.14 Subsequent loans. 

1933 15 Delegation and redelegation of 
authority. 

1033 16 State supplements and guides. 

1933 17 Appendix A Community facilities. 
1933 18 Appendix B Community facilities, 
planning, bidding, contracting, 
constructing. 

1933 19 Appendix C Information pertaining 
to preparation of notes or bonds 
and bond transcript documents 
for public body applicants. 

1^33.20 Guide*. Community Facilities. 

(Guides Included In this section 
may be used by FmHA officials In 
administering this program They 
are not published In the Federal 
Register. However, they are avail¬ 
able in National, State, and 
County Offices of FmHA.) 

1933.21—1933,50 JReservedl 

Authority: 7 U.8.C. 1989; delegation of 
Authority by the Secretary of Agriculture. 

7 CPB 2.23; delegation of authority by the 
Assistant Secretary for Rural Development; 

7 CFR 2.70. 

§ 1«>33.1 General. 

This Subpart outlines the policies and 
sets forth the procedures for making and 
processing Insured loans for community 
facilities. The Farmers Home Adminis¬ 
tration <PmHA> shall cooperate fully 
with appropriate State agencies in the 
making of loans In a manner which will 
assure maximum support to the State’s 
strategies for rural development. FmHA 
State Directors and their staffs shall 
maintain coordination and liaison with 
State agency and substate planning dis¬ 
tricts. Funds allocated for use ns pre¬ 
scribed In this Subpart are to be con¬ 
sidered for the use of Indian tribes 
within the State, regardless of whether 
State development strategies Include In¬ 
dian reservations within the State’s 
boundaries. Indians residing on such 
reservations must have equal opportunity 
to participate in the benefits of these 
programs as compared with other resi¬ 
dents of the State. 

§ 1933.2 application*. 

<a> Prcapplications. (I) The County 
Supervisor, or other person designated 
by the State Director will, as needed, 
assist applicants in completing Form 
AD-021. "Preapplication for Federal As¬ 
sistance.” and in filing written notice of 
Intent and request for priority recom¬ 
mendation with the appropriate clear¬ 
inghouses (except Federally recognized 
Indian tribes) which will be dealt with in 
accordance with $ 1901.352(c) of this 
Chapter. The County Supervisor will for¬ 
ward one copy of Form AD-021 along 
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with clearinghouse comments and pri¬ 
ority recommendations and Form FmHA 
440-46. “'Environmental Impact Assess¬ 
ment” In accordance with paragraph <d> 
of tills Section to the State Director. He 
also will Inform the applicant that it may 
be necessary to apply for credit from 
commercial sources. He will explain that 
if credit for the project is available from 
commercial sources at reasonable rates 
and terms the applicant is not eligible 
for FmHA financing. 

(2) The State Director will review 
each Form AD-621 along with other in¬ 
formation that he deems necessary to 
determine whether financing from com¬ 
mercial sources at reasonable rates and 
terms is available. If credit elsewhere is 
indicated, he will instruct the County 
Supervisor to so inform the applicant and 
recommend the applicant apply to com¬ 
mercial sources for financing. Projects 
may be funded JoinUy with other lenders 
provided the requirements of 8 1933.17 
(a)(6> of this subpart. Joint financing 
occurs when two or more lenders (or any 
combination of lenders) make separate 
loans to supply the funds required by 
one applicant for a project. If FmHA as¬ 
sistance is necessary, the preapplication 
and applicant will be processed in ac¬ 
cordance with this Subpart. 

(i) In order to provide a basis for re¬ 
ferral of preapplications of only those 
applicants who may be able to finance 
projects through commercial sources. 
State Directors should maintain liaison 
with representatives of banks, invest¬ 
ment bankers, financial advisors, and 
other lender representatives in the State. 
State Directors with their assistance, 
should maintain criteria for determin¬ 
ing preapplications which should be re¬ 
ferred to commercial lenders. A list of 
lender representatives interested in re¬ 
ceiving such referrals should be main¬ 
tained. 

(ii) The State Director shall coordi¬ 
nate selection of preapplications to be 
processed with the State A-95 or other 
appropriate State agency. 

(ill) Form AD-622, "Notice of Pre- 
application Review Action.” will be pre¬ 
pared by the 8tate Director within forty- 
five (45) days from receipt of the pre¬ 
application by FmHA, stating the results 
of the review action. The original and 
one copy of Form AD-022 will be sent to 
the County Supervisor who will sign the 
original and deliver it to the applicant. 

(b> Applications. When the State Di¬ 
rector determines that the application 
will be further processed and Form AD- 
022 is delivered in accordance with para¬ 
graph (a)(2) (iii> of this section he will 
assign responsibility to the District Di¬ 
rector. a Community Program Specialist 
(field), or a member of the Community 
Program Staff for assisting the appli¬ 
cant and the County Supervisor in ap¬ 
plication docket assembly and process¬ 
ing. An experienced employee must work 
with each applicant. The County Super¬ 
visor will remain as local contact with 
the applicant. 

(1) The application docket will in¬ 
clude Form AD-024 "Application for 
Federal Assistance (For Construction 
Programs)," (Revised 5-76) and other 


related forms, materials, and informa¬ 
tion. The applicant will be assembled 
in accordance with § 1933.20(a)(15) or 
other appropriate 8tate guides developed 
in accordance with 5 1933.16 of this Sub- 
part. State Directors will have applica¬ 
tions in process representing approxi¬ 
mately 150 percent of the current State 
loan fund allocation. The County Super¬ 
visor will inform applicants at the time 
Form AD-622 is delivered If they may 
proceed with application assembly. 
Those whose preapplications are not in¬ 
cluded In the 150 percent will be advised 
against Incurring obligations for legal 
and engineering work, taking options on 
land rights, and inviting construction 
bids or making other commitments which 
cannot be fulfilled without loan funds 
until funds are actually made available. 

(2) When an applicant is notified to 
proceed with an application, the County 
Supervisor should arrange for a con¬ 
ference with the applicant to provide 
copies of appropriate appendixes and 
forms; furnish guidance necessary for 
orderly application processing; and to 
initiate a processing checklist for estab¬ 
lishing a time schedule for completion 
of items using Form FmHA 442-39. 
"Processing Check List (Other Than 
Public Bodies),” or Form FmHA 442- 
40. “Processing Check List (Public 
Bodies)/’ adopted for use in the State. 
The County Supervisor will confirm 
decisions made at this conference by 
letter to the applicant and a copy of the 
processing checklist. He will retain the 
original and a copy of the processing 
checklist In the County Office and for¬ 
ward a copy to the District Director and 
a copy to the State Office. The original 
and copy of the checklist retained in the 
County Office will be kept current as ap¬ 
plication processing actions are taken. 
The copy will be routed as follows for 
the District Director’s and the State Of¬ 
fice’s use in updating their copy of this 
form: County Office to District Director: 
District Director to State Office; State 
Office to County Office. As the applica¬ 
tion is being processed, and the need 
develops for additional conferences, the 
County Supervisor will arrange with the 
applicant for such conferences to extend 
and update the processing checklist. 

<c) Rcrieto of decision .—If at any 
time prior to loan approval the County 
Supervisor is informed that favorable 
action will not be taken on a preapplica¬ 
tion or application, he will notify the 
applicant in writing of the reasons why 
the request was not favorably con¬ 
sidered. The notification to the applicant 
will state that a review of this decision 
by the FmHA Administrator may be re¬ 
quested by the applicant in accordance 
§ 1933.17(a) (12) (vU). 

(1) When the State Director receives 
a copy of the review request from the 
applicant, he will send a report on the 
matter to the Administrator. 

(2> The Administrator will notify the 
applicant and the State Director in 
wTlting of his decision and the reasons 
therefor. 

<d> Environmental impact assess¬ 
ments and statements. Environmental 
impact assessments and statements will 
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be prepared in accordance with Sub* 
part O of Part 1901 of this Chapter. 
Form FmHA 440-46, wSU be submitted 
to the State Office with Form AI>-621. 

§ 1933.5 Preparation of appraisal re¬ 
port**. 

When the State Director requires an 
appraisal Form FmHA 442-10. “Ap¬ 
praisal Report—Water and Waste Dis¬ 
posal System,” may be used with ap¬ 
propriate supplements. Form FmHA 
442-10 may be modified as appropriate 
or other appropriate format may be 
used for facilities other than water and 
waste disposal. Appraisal reports pre¬ 
pared for use in connection with the 
purchase of existing essential com¬ 
munity facilities or when required by 
1 1933.17 (a> (6X1X0 and (a> <9> <F) of 
this Subpart, may be prepared by the 
FmHA cnginecr/or. if desired by the 
State Director, some other qualified ap¬ 
praiser. The State Director may require 
an applicant to provide an appraisal 
prepared by on independent qualified 
appraiser, however, the 8tate Director 
must determine that the appraised value 
shown in such reports reflects the 
present market value. 

8 1933.1 Borrower contract* and bond** 

<a> Agreements* The State Director 
will, with assistance as necessary by the 
Office of the General Counsel (OOC). 
concur in agreements between borrowers 
and third imrties such as contracts for 
professional and technical services and 
contracts for the purchase of water or 
treatment of waste. State Directors arc 
expected to work closely with representa¬ 
tives of engineering and architectural 
societies, bar associations, commercial 
lenders, accountants associations, and 
the like in developing standard forms 
of agreements, where needed, and other 
such matters in order to expedite ap¬ 
plication processing, minimize referrals 
to OOC, and resolve problems which may 
arise. 

<b» Bond counsel . All tax exempt pub¬ 
lic bodies are required to obtain the 
services of recognized bond counsel in 
the preparation of evidence of indebted¬ 
ness except as provided in I 1933.19(a) 
Prior approval of the National 
Office is required for the exception set 
for in f 1933.19<aX 1 Hiv). When re¬ 
questing National Office approval, the 
State Director will submit sufficient 
evidence for a determination. 

§ 1933.5 Application review ami ap¬ 
proval. 

(a) Procedures for review . Ordinarily 
FmHA stall review will proceed as appli¬ 
cations are being developed. An overall 
review of the applicant's financial status, 
including a review of all assets and lia¬ 
bilities, will be a part of the docket re¬ 
view process by the staff and approval 
officials. Prior to presenting the assem¬ 
bled application to the approval official: 

< 1) The County Supervisor will com¬ 
plete the project summary. Use Form 
FmHA 442-45. "Project Summary—Wa¬ 
ter and Waste Disposal.” and other util¬ 
ity type projects for utility type proj¬ 
ects or Form FmHA 442-43 "Project 


Summary—Community Facilities (other 
than utility-type projects) for all other 
types of projects. 

(2) The FmHA staff engineer or archi¬ 
tect. as appropriate, will attach his writ¬ 
ten analysis and recommendations on 
Form FmHA 442-43 or FmHA 442-45. 

<3) The Chief. Community Programs. 
wUl include on Forms FmHA 442-43 or 
FmHA 442-45 his written analysts and 
recommendations and prepare a letter of 
conditions listing all the requirements 
which the applicant must agree to meet 
within a specified time. Ail letters of con¬ 
ditions will be addressed to the applicant, 
signed by the State Director or other 
FmHA representative, designated by the 
State Director and mailed or handed to 
the applicant. Upon signing or authoriz¬ 
ing signature of the letter of conditions, 
the State Director will Immediately for¬ 
ward one copy of Forms FmHA 442-43 or 
FmHA 442-45 to the National Office. 
Attention: Water and Waste Disposal 
Loan Division or Community Facilities 
Loan Division, as appropriate. 

<i) Requirements listed in letters of 
conditions will ordinarily include those 
relative to: Maximum amount of loan 
which may be considered, term of loan 
and any payment deferment, number of 
users (members) and verification re¬ 
quired, contributions, interim financing, 
security requirements, organization, 
business operations, Insurance and bond¬ 
ing (including applicant borrower and 
contractor). construction contract docu¬ 
ments and bidding, accounts, records, 
and audit reports required, adoption of 
Form FmHA 442-47. "Loan Resolution 
(Public Bodies).” for public bodies or 
Form FmHA 442-9. "Association Loan 
Resolution (Security Agreement)/* for 
other than public bodies, closing instruc¬ 
tions. and other requirements. 

(11) Each letter of conditions will con¬ 
tain the following paragraphs: 

"ThU letter establishes conditions which 
must be understood and agreed to by you 
before further consideration may be given 
to the application. Any changes in project 
coat, source of funds, scope of services or 
any other significant changes In the project 
or applicant must be reported to and ap* 
proved by FmHA by written amendment to 
this letter Any changes not approved by 
FmHA shall be cause for discontinuing proc¬ 
essing of the application." 

'This letter la not to be considered as a 
loan approval or as a representation as to 
the availability of funds. The docket may 
be complete on the basis of a loan not to 
exceed $ . If FmHA makes the loan, 

the interest rate will be that charged by 
FmHA at the time of the loan approval." 

"Please complete and return the attached 
Form FmHA 442-46. 'Letter of Intent to 
Meet Conditions/ If you desire that further 
consideration be given your application." 

Oil) State Directors may add the fol¬ 
lowing: "If the condition; set forth in 
this letter are not met within days 

from the date hereof. FmHA reserves the 
right to discontinue the processing of the 
application.” 

<b) Projects requiring National O/- 
flce review. Prior National Office review 
is required for certain proposals (See 
8ubpart A of Part 1901 of this Chapter). 

(1) Applications to be forwarded to the 
National Office should be assembled in 


the following order from top to bottom: 

(i) Transmittal memorandum includ¬ 
ing: 

(A) Recommendation. 

•B > Date of expected obligation. 

<C> Any unusual circumstances. 

(ii> Copies of the followuig: (A) Pro¬ 
posed letter of conditions. 

<B) Comments from the applicable 
State, Regional, and metropolitan clear¬ 
inghouses. 

<C> Form FmHA 442-45 or FmHA 
442-43. 

<D) Form FmHA 442-7. "Initial Oper¬ 
ating Budget." 

<E> Preliminary or Architectural En¬ 
gineering report. 

(F) Form FmHA 442-3, "Balance 
Sheet.” This form may be supplemented 
to provide further details if desired. 

(O) For community facility loan ap¬ 
plicants whose proposals do not meet the 
assured income or tax based security re¬ 
quirements of ft 1933.17 <a> (6) (!) <c) 
and (D) (3). an income and expense 
statement for the last five years of op¬ 
eration will be submitted if available 
<H) For other community facility 
loans being secured in accordance with 
paragraph (b)(1) 01) (G) of this sec¬ 
tion. submit a detailed explanation of 
the proposed security; evidence that the 
application cannot be processed and the 
loan secured in accordance with para¬ 
graph (bXD(UMO) of this section 
evidence supporting the efforts by the 
applicant In persuading appropriate 
public bodies to provide the proposed 
facility and services and the results, and 
comments of the Regional Attorney con¬ 
curring in the applicants legal authority 
to give the proposed security. 

(1) Financial Feasibility Report when 
required by ft 1933.17(aX7Xlii>. 

(J> Proposed lease agreements, man¬ 
agement agreements or other agreements 
when facility management will be pro¬ 
vided by other than the applicant. 

(K> Other forms and documents on 
which there are specific questions. 

(2) For applications to be reviewed in 
the State or field at least those items 
shown in ft 1933.5(b) (1) (ii> should be 
available. 

(c) For aU applications. The County 
Supervisor with assistance as needed 
from the State Office will discuss the re¬ 
quirements of the letter of conditions 
with the applicant’s representatives and 
afford them an opportunity to execute 
Form FmHA 442-46 

(1) The letter of condition should not 
ordinarily be issued unless the State Di¬ 
rector expects to have adequate funds in 
the State allocation to fund the project 
within the next 12 months based on his¬ 
toric allocations or other reliable projec¬ 
tions, 

(2) If the applicant declines to execute 
Form FmHA 442-46. the County Super¬ 
visor will immediately notify the State 
Director and provide him with complete 
information as to the reasons for such 
declination. He will provide the District 
Director with an information copy of hi* 
report. 

(3) If the applicant executes Form Fm 
HA 442-46. the County Supervisor will 


FEDERAL REGISTER. VOL. 42, NO. 93—fRIOAY, MAT 13. 1977 





RULES AND REGULATIONS 


21235 


complete Form<s> FinHA 442-14. "As¬ 
sociation Project Fund Analysis, and 
Form FmHA 440-1. "Request for Obliga¬ 
tion of Funds." and forwardIthe <original 
and four copies of <cach> Form FmHA 
442-14. and Form FmHA 440—1 to the 
State Director. 

,d> Obligating funds. State Directors 
may obligate funds when they are avail¬ 
able and in accordance with the follow- 

ln n» Funds may not be obligated until 
the applicant has legal authority to con¬ 
tract for a loan and enter Into the re¬ 
quired agreement*. . . 

(2> If approval was authorized by the 
National Office, a copy of the memoran¬ 
dum authorizing approval will be at¬ 
tached to the original of Form FmHA 

440-1, 

■ 31 The State Director will request 
that funds be obligated for the project 
by preparing Form FmHA 440-l. In Ml 
original and four copies. The btate Di¬ 
rector will sign the original and one copy 
and conform two copies. The original 
and one conformed copy will be for¬ 
warded to the Finance Office and the 
other copies held pending notification 
from the Finance Office that funds are 
available. The Finance Office will reserve 
funds for the project and notify the 
State Director of such reservation by 
forwarding Form FmHA 440-57. Ac¬ 
knowledgment of Obligated Funds/ 
Check Request.'* Unless the State Di¬ 
rector notifies the Finance Office to can¬ 
cel the reservation or to complete the 
obligation at an earlier date, the Finance 
Office will complete the obligation on the 
15th working day following the date of 
Form FmHA 440-57. The State Director 
will time his reports to the National Of¬ 
fice as required by FmHA Instruction 
2015-0 in order that notification re¬ 
quired by that instruction may be ac¬ 
complished and the apollcant Is informed 
of loan approval not later than the date 
of obligation. Notice of approval to the 
apDlicant will be accomplished by pro¬ 
viding the applicant with the signed copy 
of Form FmHA 440-1. The State Direc¬ 
tor will record the actual date of appli¬ 
cant notification on the remaining copy 
of Form FmHA 440-1 and make such 
cony a permanent part of the County 
Office project file. 


§ 1935.6 Prrpjiratkm for faun rioting. 

<a> Obtaining closing instructions. 
Completed dockets will be reviewed by 
the state Director and transmitted to 
OGC with a request for closing instruc¬ 
tions. 

<b) Preparation for closing. Upon re¬ 
ceipt of closing Instructions, the County 
Supervisor will discuss with the appli¬ 
cant and Us architect or engineer, attor¬ 
ney, and other appropriate representa¬ 
tives. the requirements contained there¬ 
in and any actions necessary to pfoceed 
with closing, 

(c) User (member) and cash contri¬ 
bution audit and verification. In con¬ 
nection with a loan to be secured by a 
Pledge of user fees or revenues, the State 
Director will require a member of his 
immediate staff or the District Director 


to authenticate the number of users ob¬ 
tained prior to loan closing or the com¬ 
mencement of construction, whichever 
occurs first. 8uch individual will review 
each signed user agreement and check 
evidence of cash contributions. If during 
his review, he receives any indication 
that ail signed users may not connect to 
the system, he will make such additional 
investigation as he deems necessary to 
determine the number of users who will 
connect to the system. He will record his 
determination in a memorandum to the 
State Director and provide a copy to the 
County Supervisor. 

<d^ Preloan closing compliance re¬ 
view. The staff member or District Di¬ 
rector conducting the audit and verifi¬ 
cation required in paragraph (c) of this 
section will also complete Form FmHA 
400-8. “Compliance Review (Nondis¬ 
crimination by receipt of financial assist¬ 
ance through FmHA)." Prior to loan 
closing or the commencement of con¬ 
struction whichever occurs first, a copy 
of the form will be forwarded to the 
State Director and a copy filed in the 
County Office docket. 

<e> Ordering loan checks. Checks will 
not be ordered until: (1) Form FmHA 
440-57 has been received from the Fi¬ 
nance Office as stated in S 1933 5(d)(3). 

(2) The applicant has comnlled with 
aoproval conditions and closing instruc¬ 
tions. except for those actions which are 
to be completed on the date of loan dos¬ 
ing or subsequent thereto. 

(3> The applicant is ready to start 
construction or funds are needed to pay 
Interim financing obligations. 

(f) Multiple advances of FmHA funds 
When FmHA provides loan funds during 
the construction period using Interim 
i temporary) Instruments described in 
I 1933.19(a) (6). the following action will 
be taken prior to the issuance of the per¬ 
manent instruments: <1> The Finance 
Office will be notified of the anticipated 
date for the retirement of the interim in¬ 
struments and the Issuance of perma¬ 
nent instruments of debt. 

<2> The Finance Office will prepare a 
statement of account Including accrued 
interest through the proposed date of re¬ 
tirement and also show the daily interest 
accrual. The statement of account and 
the interim financing instruments will be 
forwarded to the County Supervisor. 

(3) The County Supervisor will collect 
interest through the actual date of the 
retirement and obtain the permanent In¬ 
strument <s) of debt in exchange for the 
interim financing instruments. The per-« 
manent Instruments and the cash col¬ 
lection will be forwarded to the Finance 
Office immediately. In developing the 
permanent Instruments the sequence of 
preference set out in § 1933.19(a)(5) will 
be followed. 

(g) Joint financing. When a project is 
Jointly financed, the State Director will 
reach any needed agreement or under¬ 
standing with the representatives of the 
other source of funds on distribution of 
responsibilities for handling various as¬ 
pects of the project. These responsibili¬ 
ties will include suoervlsion of construc¬ 
tion. Inspections and determinations of 


compliance with appropriate regulations 
concerning equal employment opportu¬ 
nities. wage rates, nondiscrimination in 
making services or benefits available, and 
environmental compliance. If any prob¬ 
lems develop which cannot be resolved 
locally, complete Information should be 
sent to the National Office for advice. 

§ 1933.7 Ixu»n rioting. 

Loans will be closed in accordance 
with the closing instructions issued by 
the OGC and f 1933.17ta> (13) and as 
soon as possible after receiving the 
check. 

(ft) Authority to execute, file, and re¬ 
cord legal instruments. County Office 
employees are authorized to execute and 
file or record any legal instruments nec¬ 
essary to obtain or preserve security for 
loans. This includes, as appropriate, 
mortgages and other lien instruments, as 
well as affidavits, acknowledgments, and 
other certificates. 

(b> Preparation of mortgages. Unless 
otherwise required by State law or unless 
an exception is approved by the State Di¬ 
rector with advice of the OGC. only one 
mortgage will be taken even though the 
indebtedness is to be evidenced by more 
than one note. 

(c) Source of funds for insured loans. 
All loans will be made from the Rural 
Development Insurance Flmd <RDIF». 

<d) Unused funds. Obligated funds 
planned for project development which 
remain after all authorized costs have 
been provided (or will be disposed of In 
accordance with i 1933.17 (a) «13) (vil). 
See (Part 1862 of this Chapter FmHA 
Instruction 451.2) as to the method of 
returning loan and grant funds to the 
Finance Office. 

<e) Loan checks. .Whenever a loan 
check is received, lost, or destroyed, the 
County Supervisor will take the appro¬ 
priate actions outlined in FmHA In¬ 
struction 102.1. Checks which cannot be 
delivered within a reasonable amount of 
time, no more than 20 days, will be 
handled in accordance with FmHA In¬ 
struction 102.1. 

(f) Posting management system rec¬ 
ords . Record on Form FmHA 405-10. 
“Management Svstem Card—Associa¬ 
tion or Organization." anv actions to be 
completed subsequent to loan closing. 

(g> Use of and accountability for 
funds Loan funds and any funds fur¬ 
nished bv the applicant to supplement 
the loan, including contributions to pur¬ 
chase major items of equipment, ma¬ 
chinery. and furnishings may be deposit¬ 
ed and handled In accordance with Part 
1803 of this Chapter. (FmHA Instruction 
402 D 

§ 193.11 Artion« tubarqiimi lo loan 
rioting. 

(a) Mortgages . The real estate or 
chattel mortgages or security instru¬ 
ments will be delivered to the recording 
office for recordation or filing, as appro- 
oriate, A copy of such instruments win 
be delivered to the borrower. The origi¬ 
nal instrument, if returnable after re¬ 
cording or filing, will be retained In the 
borrower's County Office case folder. 
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(b) Notes. For a loan from the RDIF. a 
conformed copy of the note will be sent 
to the Finance Office immediately after 
loan closing. 

(c) Multiple advances —bon<f($). 
When temporary paper, such as bond 
anticipation notes or interim receipts, is 
used to conform with the multiple ad- 
vance requirement, the original tempo¬ 
rary paper will be forwarded to the Fi¬ 
nance Office after each advance is made 
to the borrower. The borrower’s case 
number will be entered in the upper 
right-hand corner of such paper by the 
County Office. The permanent bond(8) 
should be forwarded to the Finance Of¬ 
fice as soon as possible after the last 
advance is made. 

(d) Bond registration record. Form 
FmHA 442-28, "Bond Registration 
Book/' may be used as a guide to assist 
borrowers in the preparation of a bond 
registration book in those cases where a 
registration book is required and a book 
is not provided in connection with the 
printing of the bonds. 

(e) Disposition of title evidence. All 
title evidence other than the opinion of 
title, mortgage title insurance policy, and 
water stock certificates will be returned 
to the borrower when the loan has been 
closed. 

(f) Material for State Office. When the 
loan has been closed, the County Super¬ 
visor will submit to the State Director: 

(1) The completed docket. 

(2) A statement covering Information 
other than the completion of legal docu¬ 
ments showing what was done in carry¬ 
ing out loan closing instructions. 

(g) State Office review of loan closing. 
The State Director will review the County 
Supervisor's statement concerning loan 
closing, the security instruments, and 
other documents used in closing to de¬ 
termine whether the transaction was 
closed properly. All material submitted 
by the County Supervisor, including the 
executed contract documents with the 
certification of the attorney, along with 
a statement by the State Director that 
all administrative requirements have 
been met, will be referred to the OGC for 
post closing review. OGC will review the 
submitted material to determine whether 
all legal requirements have been met. 
OGC’s review of FmHA's standard forms 
will be only for proper execution thereof, 
unless the State Director brings specific 
questions or deviations to the attention 
of OGC. When construction will start 
prior to FmHA loan closing the executed 
construction contract documents and 
certification by the applicant's attorney 
will be referred to the OGC for review 
prior to commencement of such con¬ 
struction. It is not expected that faculty 
development including construction will 
be held up pending receipt of the opinion 
from OGC When the opinion from OGC 
is received, the State Director will advise 
the County Superv isor of any deficiencies 
that must be corrected and return all 
material that was submitted for review. 

<h) Safeguarding bond shipments. 
FmHA personnel will follow the pro¬ 
cedures for safeguarding maUings and 
deliveries of bonds and coupons outlined 


in FmHA Instruction 103.1. whenever 
they mall or deliver these items. 

(i) Water stock certificates. Water 
stock certificates will be filed in the loan 
docket In the County Office. 

§ 1933.9 Planning anil performing de¬ 
velopment. 

(a) Contract approval. The State Di¬ 
rector is responsible for approval of all 
construction contracts utilizing the legal 
advice and guidance of OOC as neces¬ 
sary. The authority to use the negotiated 
methods of contracting for amounts 
greater than 850.000 as provided In 
8 1933.18(a) <9> <ii)(D) may only be 
granted by the National Office and will 
not be considered when an FmHA grant 
is Involved. When an applicant requests 
such authorization, the State Director 
wfil submit his recommendations and 
items in 8 1933.18(a) (9) <U> <D> and the 
following to the National Office for re¬ 
view: 

(1) Applicant’s written request to uti¬ 
lize methods of procurement other than 
competitive bidding and justification for 
the use of such negotiations. 

(2) State Director'8 and FmHA engi- 
ncer/architect comments and recom¬ 
mendations Including, if possible, an 
evaluation of previous work of proposed 
construction firm. 

(3) Regional attorney's opinion and 
comments regarding the legal adequacy 
of the proposed procurement method 
and proposed contract documents. 

(4) Applicant’s Attorney’s opinion and 
comments regarding the legal adequacy 
of the proposed contract documents and 
evidence that the applicant has the le¬ 
gal authority to enter into and fulfill 
the contract. 

(5) Copy of the proposed contract. 

<b> Prior contracts. Where legally 

binding contracts have been entered into 
by the applicant and contractor prior to 
the filing of a preapplication, the 8tate 
Director will determine that such action 
was without intent to avoid FmHA stand¬ 
ards and regulations. The applicant must 
modify the contract documents where 
necessary by written change order to 
fully comply with the provisions of 
8 1933.18 or, where this is not practica¬ 
ble, the State Director may make an 
exception in writing, with the concur¬ 
rence of the Regional Attorney, in ac¬ 
cordance with 8 1933.18< a) (9) <ii> <E). 
When construction has been performed 
prior to the filing of a preapplication, 
the applicant's engineer or architect 
must provide a written certificate that 
the construction in place fully complies 
with the plans and specifications op- 
proved by the applicant. In addition, the 
applicant must certify that they and 
their contractors complied with all stat¬ 
utory and executive order require¬ 
ments relative to FmHA financing for 
construction already performed, even 
though these requirements may not have 
been included in the contract documents. 

cc) Machinery and equipment. When 
substantia] amounts of funds are neces¬ 
sary for purchase of machinery and 
equipment, associations ordinarily will 
be required to call for bids in a manner 


specified by the loan approval official to 
assure the best obtainable price. 

<d) Bid irregularities. Any irregulari¬ 
ties in the bids received or other matters 
pertaining to the contract award having 
legal implications will be cleared with 
OGC before the State Director consents 
to the contract award. 

<e) Noncompliance. State Director*, 
upon receipt of information indicating 
borrowers or their officers, employees, or 
agents are not performing in compliance 
with 8 1933.18(a)(9). shall request the 
Regional Office of the Inspector General 
to investigate the matter and provide 
him a report of such investigation He 
will be responsible for taking such action 
as appropriate to resolve the issue. 

(f) Development inspections. The 
State Director will designate an FmHA 
representative to assist the County Su¬ 
pervisor in monitoring the construction 
of all projects being financed, wholly or 
in part, with FmHA funds. This assist¬ 
ance will Include construction inspec¬ 
tions and a review of each project in¬ 
spection report, each change order and 
each partial payment estimate and other 
invoices such as payment for engineering 
and legal fees and other materials deter¬ 
mined necessary to effectively monitor 
each project. Project monitoring will in¬ 
clude periodic inspections to review par¬ 
tial payment estimates prior to their 
approval and review project development 
in accordance with plans and specifica¬ 
tions. Each inspection will be recorded 
using Form FmHA 424-12, "Inspection 
Report." The original Form FmHA 421- 
12 w ill be filed in the project case folder 
and copies furnished the State Director, 
the District Director and the designated 
FmHA representative. The State Direc¬ 
tor will review each inspection repo:: 
and will determine that each project is 
being effectively monitored. In all case* 
where the governing body has entered 
into an agreement for technical services 
with an engineer or if such services are 
being made available by another Federal 
or 8tate Agency, the County Supervisor 
Is authorized to review' partial paymei t 
estimates prepared by the project engi¬ 
neer and accept them for payment after 
they have been approved by the bor¬ 
rower. Each such payment estimate will 
contain a certification by the project 
engineer or architect that all material 
purchased and all w’ork performed Is in 
accordance with the plans and specifica¬ 
tions. When there is no project engineer 
or architect, the County Supervisor may 
review and accept estimates for pay* 
ments which have been approved by the 
borrower after determining that funds 
are requested for authorized purpose: 

If there is any indication that construc¬ 
tion is not being completed in accord¬ 
ance with the plans and specifications 
or that any other problems exist, the 
County Supervisor should notify the 
State Director immediately and withhold 
all payments on the contract. 

<g> Construction contracts without 
performance and payment bond. Section 
1933.20<a) (17) "Construction Contract 
Documents." may be used for construc¬ 
tion projects when a performance and 
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payment bond Is not provided in accord¬ 
ance with J 1933.18(a> «9MUMF)<3>. 
Evidence of payment in full for all mate¬ 
rials. labor, and any other items pro¬ 
cured under such contract will be fur¬ 
nished by the contractor. Form FmHA 
424-10, “Release by Claimants." and 
Form MmHA 424-9, "Certificate of Con¬ 
tractor's Release." may be used for this 
purpose In accordance with 1 1933 18(a) 

§ 1933.10 llorronrr accounting mrtli* 
otls, management reporting and 
audita. 

(a) Accounting methods and records . 
Section 1933.17<aMl4Mi> lists the re¬ 
quirements for the types of accounting 
methods, record keeping and their ap¬ 
proval. 

(b> Management reports. Section 
1933.17(a) (14) (ii) lists the requirements 
for management reports. Management 
assistance will be based on such factors 
as observation of borrower operations 
and review of the periodic financial re¬ 
ports. The amount and type of assistance 
provided will be that needed to assure 
borrower success and compliance with its 
agreements with FmHA. 

il> County Supervisors will obtain all 
management report data from the bor¬ 
rower and promptly forward to the 8tate 
Director with appropriate comments. 

<2> District Directors will, between the 
sixth and ninth month of operation of 
the first year, review the borrower's rec¬ 
ords and accounts and report his findings 
and recommendations on Form FmHA 
442-4, "District Director's Report (Asso¬ 
ciation Organization Borrowers)/* 

<i> Form FmHA 442-4 will be prepared 
and the borrower's positive action will 
be reviewed quarterly for each delin¬ 
quent borrower or other borrower having 
financial problems. 

(it) A copy of all Form FmHA 442-4 
reports will be submitted to the State 

Director. 

<3* The State Director is responsible 
for the review of all management reports. 
Ordinarily, review findings and instruc¬ 
tions regarding further management as¬ 
sistance will be determined within 20 
days of submission for delinquent and 
problem borrowers and 40 davs for other 
borrowers. 

(1) Copies or review findings. Instruc¬ 
tions for further assistance, and positive 
action plans on delinquent borrowers and 
borrowers experiencing financial prob¬ 
lems will be forwarded to the National 

«ii) The State Director may. after the 
end of the borrower's third full fiscal 
year of operation, exempt It from sub¬ 
mitting management reports provided it: 

«A‘ Is current on Its loan payments. 

<B» is meeting the conditions of its 
agreements with FmHA. 

<C> Has demonstrated its ability to 
fuccessfully operate and manage the or¬ 
ganization and has not obtained subse¬ 
quent loans in the last 3 years which 
have significantly altered the scope of the 
project 

<111* Borrowers qualifying for this ex¬ 
emption will still be required to comply 
*1th ) 1933.17(a) (14) <tv> and (v). 
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(lv> The State Director may reinstate 
the requirements for submission for peri¬ 
odic management reports for those bor¬ 
rowers who become delinquent or other¬ 
wise are not carrying out their 
agreements with FmHA or require more 
frequent submission of management re¬ 
ports. The State Director will reinstate 
this requirement for borrowers receiving 
a subsequent loan which will significantly 
alter the scope of the project. 

(v) The State Director may accept 
management reports which are not pre¬ 
pared on page 1 of Form FmHA 442-3, 
"Statement of Income and Expense for 
the Fiscal Year to Date," schedule 1 but 
contain like information. However, page 
2 of this form must be used by all borrow¬ 
ers required to furnish management 
reports. 

<vi> Ordinarily, the requirement for 
the applicant to submit a copy of its an¬ 
nual budget will not be waived. 

(c) Audits and financial statements . 
Section 1933.17<aMi4) (iv> lists the re¬ 
quirements for audits and financial 
statements. 

(1) The County Supervisor will obtain 
all audit reports and financial statements 
from the borrower and forward promptly 
to the State Director through the Dis¬ 
trict Director with appropriate 
comments. 

(2) The State Director is responsible 
for the review of audits and financial 
statements and for recommendations 
and Instructions for the borrower 
assistance. 

(1) Review of audits. For borrowers 
required to have audits, the State Di¬ 
rector will review each audit for compli¬ 
ance with current instructions and the 
Audit Guide. "Instructions to Inde¬ 
pendent Certified Public Accountants 
and Licensed Public Accountants Per¬ 
forming Audits for FmHA Borrowers and 
Grantees." The borrower will be required 
to furnish any additional Information 
necessary to satisfy the audit require¬ 
ment. Section 1933.20(a> <21) of this 
Subpart may be used in the audit re¬ 
view process. 

§ 1933.11 Security impceiion*. 

A representative of the borrower will 
ordinarily accompany the County Su¬ 
pervisor during each inspection. 

*a> Initial inspection. The County 
Supervisor and the FmHA representa¬ 
tive designated by the State Director to 
assist the County Supervisor in project 
monitoring will inspect each facility at 
the end of the eleventh full month of 
operation. The results of this inspection 
will be reported to the State Director 
on Form FmHA 424-12. The State Di¬ 
rector will assure that appropriate action 
will be taken to correct project deft- 
ciences. 

(b> Subsequent inspections. The 
County Supervisor will make subsequent 
Inspections of borrower security prop¬ 
erty and facilities during each third year 
alter the initial insoection. The results 
of this inspection will be reported to the 
State Director on Form FmHA 424-12. 

fc> Special inspections. The County 
Supervisor may request, or the 8tate Di¬ 
rector may determine, the need for a 
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member of his State staff to make cer¬ 
tain security inspections. In such cases, 
the State Director will detail a member 
of his staff to make such Inspections. 

• <d> Follow-up inspections. If any In¬ 

spection discloses deficiencies or excep¬ 
tions. or otherwise Indicates a need for 
subsequent inspections prior to the third 
year, the State Director will prescribe 
the type and frequency of follow-up in¬ 
spections. These inspections will be made 
until all deficiencies and exceptions have 
been corrected. 

§ 1933.12 lo>4»ti caiwcUatlon. 

Loans which have been approved and 
obligations which have been established 
may be canceled before closing as fol¬ 
lows: 

(a> Form FmHA 440-10. "Cancellation 
of Loan or Grant Check and/or Obliga¬ 
tion." The County Supervisor or State 
Director may prepore and execute Form 
FmHA 440-10 in accordance with the 
Forms Manual Insert. For a loan made 
from the RDIF. if the check has been 
received or is received subsequently in 
the County Office, the County Supervisor 
will return it to the United States 
Treasury Regional Disbursing Office 
with a copy of Form FmHA 440-10. 

<b> Notice of Cancellation . If the 
docket has been forwarded to the OOC. 
that office will be notified of the can¬ 
cellation by a copy of Form FmHA 
440-10. Any application for title insur¬ 
ance. If ordered, will be canceled. The 
borrower's attorney and engineer, if any. 
should be notified of the cancellation. 
The County Supervisor may provide 
the borrower's attorney and engineer 
with a copy of his notification to the 
applicant. 

§ 1933.13 Loan «rr% icing. 

Loans will be serviced in accordance 
with 8ubpart F of Part 1861 of this 
Chapter «FmHA Instruction 451.5 or 
S 1951-A and I 1953-A* 

§ 1933.11 Sub»rqucnl loun*. 

Subsequent loans will be processed in 
accordance with this regulation. 

§ 1933.13 Delegation mid redelrgaflon 
of authority. 

The State Director is responsible for 
implementing the authorities contained 
in tills regulation and to issue State 
supplements redelegating these authori¬ 
ties to appropriate FmHA employees. 
Loan approval authority is contained in 
Subpart A of Part 1901 of this Chapter. 
(FmHA Instruction 440 2) 

§ 1933.16 State •uppIrmrnU and guide*. 

ta) State supplements. State Direc¬ 
tors may supplement this regulation as 
appropriate to meet State and local laws 
and regulations and to provide for order¬ 
ly application processing and efficient 
service to applicants. State supplements 
shall not contain any requirements per¬ 
taining to bids, contract awards, and 
materials more restrictive than those in 
S 1933 18 of this regulation. 

(b> State guides. State Directors may 
develop guides for use by applicants if 
guides in I 1933.20 are not adequate 
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State Directors may prepare guides for 
items needed for the application; items 
necessary for the docket: and items re¬ 
quired prior to loan closing or construc¬ 
tion starts. 

§ 1933.17 Appendix A—Community fn- 
rilitir*. 

(a) This section includes Information 
and procedures specifically designed for 
use by applicants Including their pro¬ 
fessional consultants and/or agents who 
provide such assistance and sendees as 
architectural engineering, financial, legal 
or other sendees related to application 
processing and facility planning and de¬ 
velopment. The appendix is made avail¬ 
able as needed for such use. 

<l) General This 8ectlon includes 
FmHA policies and requirements per¬ 
taining to loans for community facilities. 
It provides applicants with guidance for 
use in proceeding with their application. 
FmHA shall cooperate fully with appro¬ 
priate State agencies to give maximum 
support of the State’s strategies for de¬ 
velopment of rural areas. State and sub¬ 
state A-95 agencies may recommend 
priorities for applications. FmHA will 
fully consider all A-95 agency review 
comments and priority recommendations 
in selecting applications for funding. 

<2> Applicant eligibility and priority. 
Facilities financed by FmHA shall pri¬ 
marily serve rural residents and be 
located in rural areas except as provided 
in $ 1933.17(a)<3><tii>(K). The terms 
’’rural” and ’’rural areas” shall not in¬ 
clude any area in any city or town having 
a population in excess of 10.000 inhabit¬ 
ants according to the latest decennial 
census of the United States. 

(I) Applicants eligible for loans in¬ 
clude but are not limited to municipal¬ 
ities, counties, and other political sub¬ 
divisions of a State and other 
organizations operated on a nonprofit 
basis such as: 

<A) Districts. 

<B> Authorities. 

<C) Associations, cooperatives and cor¬ 
porations operated on a not-for-profit 
basis. 

<D) Indian tribes on Federal and State 
reservations and other Federally re¬ 
cognized Indian tribes. 

<E> Existing private corporations. Ap¬ 
plicants organized under the general pro¬ 
fit corporation laws may be eligible if 
they actually w r ill be operated on a not- 
for-profit basis under their charter, by¬ 
laws. mortgage, or supplemental agree¬ 
ment provisions as may be required as 
a condition of loan approval. 

<il> Applicants must certify in writing 
and FmHA shall determine that tire ap¬ 
plicant is unable to finance the proposed 
project from their own resources or 
through commercial credit at reasonable 
rates and terms. 

Oil) Each applicant must have or will 
obtain the legal authority necessary for 
constructing, operating, and maintaining 
the proposed facility or service and for 
the obtaining, giving security for. and 
repaying the proposed loan. The appli¬ 
cant shall be responsible for operating, 
maintaining, and managing the facility 
and for providing for its continued avail¬ 
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ability and use at reasonable rates and 
terms. This responsibility shall be exer¬ 
cised by the applicant even though the 
facility may be operated, maintained or 
managed by a third party under con¬ 
tract. management agreement, or writ¬ 
ten lease. Leases may be used when this 
is the only feasible way to provide the 
service and is the customary practice. 

(iv > FmHA shall require an agreement 
that if at any time it shall appear to the 
Government that the borrower is able 
to refinance the amount of the indebted¬ 
ness then outstanding, in whole or in 
part, by obtaining a loan for such pur¬ 
poses from responsible cooperative or 
private credit sources, at reasonable rates 
and terms for loans for similar purposes 
and periods of time, the borrower will, 
upon request of the Government, apply 
for and accept such loan in sufficient 
amount to repay the Government and 
will take all such actions as may be re¬ 
quired in connection with such loan. 

(v) Preference for available loan funds 
will normally be given to public bodies. 
When this is not practicable: 

(A) Loans for facilities providing a 
utility-type service such as water and 
sewer systems, natural gas distribution 
systems, and cable TV may be made to 
other than puolic-body-type organiza¬ 
tions. when operated on a not-for-profit 
basis. Security for such loans will be ob¬ 
tained in accordance with 9 1933.17 
<a> tfl> (!>. 

cB> Loans for services and facilities 
basic to social, cultural, recreational 
needs, public health and safety, such as 
fire and rescue facilities, hospitals and 
health clinics, community and other 
public buildings, and similar facilities 
may be made to other than public-body- 
type organizations when such facilities 
are fully available to the public; it is not 
practicable for the public entity they 
serve to finance them: and the proposal 
meets appropriate security requirements 
of 9 1933.17<aM6Mi>. 

(vl) Nonprofit organization eligibil¬ 
ity. A private nonprofit organization, to 
be eligible for an essential community fa¬ 
cility loan, must have significant ties 
with the local rural community. Such 
ties are necessary to ensure to the great¬ 
est extent possible that a facility under 
private control will carry out a public 
purpose and continue to primarily serve 
the local rural residents. Such ties may 
be evidenced by such Hems as: 

<A) Association with or control by a 
local public body or bodies, or, broadly 
based ownership and control by members 
of the community: 

<B> Substantial public funding 
through taxes, revenue bonds, or other 
local Government sources, and/or. sub¬ 
stantial voluntary community funding 
such as would be obtained through a 
community-wide funding campaign. 

(vll) Project priority. In determining 
project priorities, FmHA shall give due 
consideration to State development strat¬ 
egies, projects needing improvements to 
comply with the Safe Drinking Water 
Act. clearinghouse comments and priority 
recommendations and assign priorities In 
accordance with the following: 


< A> Water and sewer system applica¬ 
tions from any municipality or other 
public agency (including an Indian Tribe 
on a Federal or State reservation or other 
Federally recognized Indian tribal 
group) in a rural community having a 
population not in excess of 5.500 having 
an inadequate water or sewer system 

(B > Those projects which will enlarge, 
extend, or otherwise modify existing fa¬ 
cilities to provide service to additional 
rural residents. 

<C> Those projects which involve the 
merging of ownership, management, and 
operation of smaller facilities thereby 
providing for more efficient management 
and economical service to more rural 
communities and residents and more or¬ 
derly development of the rural area m 
which the facilities are located. 

(3) Eligible loans purpose*. Funds may 
be used: 

<i> To construct, enlarge, extend, or 
otherwise, improve community water, 
sanitary sewerage, solid waste disposal, 
and storm waste water disposal facilities. 

<U> To construct, enlarge, extend, or 
otherwise Improve community facilities 
providing essential service to rural resi¬ 
dents. Such facilities include but are not 
limited to those providing or supporting 
overall community development such as 
fire and rescue services; transportation; 
traffic control; community, social, cul¬ 
tural. and recreational benefits: supple¬ 
mental and supporting structures for 
rural electrification or telephone systems 
or facilities such as headquarters and 
office buildings, storage facilities, and 
maintenance shops only when they are 
not eligible for Rural Electrification 
Administration financing. Funds may be 
used for development of industrial park 
sites, consisting of land and land im¬ 
provements (e.g., clearing, grading 
drainage), necessary access w r ays and 
utility extensions to and throughout the 
site when the park is determined to be 
an integral part of community develop¬ 
ment. Funds may not be used in connec¬ 
tion with industrial parks to finance on¬ 
site utility systems, or business and indus¬ 
trial buildings. 

(ill) For items relating to those facil¬ 
ities in paragraphs (1) and <tl> of this 
section as follows: 

(A> Fees, services, and costs such as 
legal, engineering, fiscal advisory, re¬ 
cording. planning, establishing or acquir¬ 
ing rights through appropriation permit, 
agreement, or condemnation. Fees for 
"loan finding” are not an eligible cost 
item. 

<B) Paying interest installments in 
connection with loans to be repaid from 
facility revenue until such time as the 
facility is generating sufficient revenue 
to be self supporting. Ordinarily, this will 
be limited to an amount sufficient to pay 
not more than 3 years interest after the 
estimated loan closing date. Funds may 
be included for interest installments for 
loans secured by general obligation bonds 
through the period when taxes are avail¬ 
able for payment, ordinarily not to ex¬ 
ceed two years. 

<C) Purchase existing facilities when 
it is determined that the purchase is nec¬ 
essary to provide efficient service through 
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a community owned and operated faculty 
and a satisfactory agreement between 
buyer and seller Is reached and receives 
FmHA concurrence. 

(D) Construct buildings and works of 
modest design, size, and cost, essential to 
the successful operation or protection of 
authorized community facilities and sec¬ 
ondary faculties such as gas or electric 
service lines to convey fuel or energy for. 
or utilities for, primary facilities. 

<E> Construct or relocate roads, 
bridges, utilities, fences, and other pub¬ 
lic improvements, or relocate roads, 
bridges, utilities, fences, and other pri¬ 
vate improvements. 

<F) Acquire interest In land, rights 
such as water rights, leases, permits, 
rights-of-way. and other evidence of land 
or water control which are necessary for 
development of the facility. 

<0> Purchase or rent equipment nec¬ 
essary to install, maintain, extend, pro¬ 
tect, operate, or utUize facilities. 

<H> Initial operating expenses for a 
period ordinarily not exceeding one year 
when the borrower is unable to pay such 
expenses. 

(I) Refinancing debts incurred by or 
on behalf of a community when aU of the 
following conditions exist: 

(1) The debt being refinanced is the 
secondary part of the total loan. 

<2) The debts ivere incurred for the 
facility, or any part thereof, or any serv¬ 
ice being financed. 

(3) Arrangements cannot be made 
with the creditors to extend or modify 
the terms of the debt so that a sound 
basis will exist for making a loan. 

<J> Paying obligations for construc¬ 
tion incurred before loan approval. Con¬ 
struction work should not be started and 
obligations for such work or materials 
should not be incurred before the loan 
Is approved. However, if there are com- 
peUing reasons for proceeding with con¬ 
struction before loon approval, appli¬ 
cants may request FmHA approval to 
pay such obligations. If upon receipt of 
such request FmHA determines that: 

{ l * A necessity exists for incurring ob¬ 
ligations before loan approval; 

The obligations will be incurred 
for authorized loan purposes; 

< 3 > Contract documents have been ap¬ 
proved by FmHA; 

The applicant has the legal au¬ 
thority to incur the obligations at the 
time proposed, and payments of the 
debts will remove any basis for any me¬ 
chanic's. materialmen’s or other liens 
that may attach to the security propertv. 
PtnHA may authorize payment of such 
obligations at the time of loan closing. 
FmHA'R authorization to pay such obli¬ 
gations however, is on the condition that 
it is not committed to make the loan; it 
assumes no responsibility for any obli¬ 
gations incurred by the applicant; and 
the applicant must subsequently meet all 
loan approval requirements. The appli¬ 
cant request and FmHA authorization 
for paying such obligations shall be 
written. 

( K» FmHA loan funds may be used 
alone or in connection with funds pro¬ 
vided by the applicant or from other 
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sources. Wien the utility is to serve both 
rural and urban areas. FmHA loan funds 
may be used to finance that portion of 
a utility project serving rural residents 
regardless of location of the facility. 
Since “matching funds” are not a re¬ 
quirement for FmHA loans, shared rev¬ 
enues may be used with such loans for 
project construction. Applicants expect¬ 
ing funds from other agencies for use 
in completing projects being partially fi¬ 
nanced with FmHA funds will present 
evidence that funds from such other 
agencies needed for construction of the 
project will be available before closing 
the FmHA loan or the commencement 
of construction, which ever occurs first. 

i4> Facilities for public use . All fa¬ 
cilities financed under the provisions 
of this subpart shall be for public use. 

(1) Facilities provldng a utility type 
service such as water and waste disposal 
will be installed so as to afiord service 
to all users living within the area which 
logically should be served by the central 
system unless State or local law or ordi¬ 
nance precludes such service. 

<ii) In no case will boundaries for the 
proposed service area be chosen In such 
a way that any user or area will be ex¬ 
cluded because of race, color, or national 
origin. 

<Ui» This does not preclude financing 
or construction of; 

(A> Projects in phases when it is not 
practical to finance or construct the en¬ 
tire project at one time, and 

(B) When any portion of the income 
ically feasible to serve the entire area 
provided economic feasibility is deter¬ 
mined on the basis of the entire system 
and not by considering the cost of sep¬ 
arate extensions to or parts thereof; the 
applicant publicly announces a plan for 
extending service to areas not initially 
receiving service from the system; and 
those families living in the areas not to 
be initially served receive written notice 
from the applicant that service will not 
be provided until such time as it is 
economically feasible to do so. 

(C) Extension of services to industrial 
areas when service Is made available to 
users located along the extensions. 

Civ) The applicant will be required to 
notify each potential user of the avail¬ 
ability of the service. 

<A> If a mandatory hookup ordinance 
will be adopted, the required bond ordi¬ 
nance or resolution advertisement will 
be considered adequate notification. 

<B> Facilities where it is not econom- 
will be derived from user fees and a man¬ 
datory hookup ordinance will not be 
adopted, each potential user will be af¬ 
forded an opportunity to request service 
by signing a Users Agreement. Those 
declining service will be afforded an op¬ 
portunity to sign a statement to such 
efTect. FmHA has guides available for 
these purposes In all FmHA offices. 

(v> Before a loan is made to an appli¬ 
cant other than a public body, the arti¬ 
cles of incorporation or loan agreement 
will include the following condition: 

“In the event of dissolution of this corpo¬ 
ration. or in the event it shall cease to carry 
out the objectives and purposes herein set 
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forth, all business, property and assets of 
the corporation shall go and be distributed 
to one or more nonprofit corporations or pub¬ 
lic bodies as may be selected by the board 
of directors of this corporation and approved 
by at least 75 percent of the users or mem¬ 
bers to be used for. and devoted to. the pur¬ 
pose of a community facility project or other 
purpose to serve the public welfare of the 
community. In no event shall any of the 
assets or property, in the event of dissolu¬ 
tion thereof, go or be distributed to members, 
directors, stockholders, or others having fi¬ 
nancial or managerial Interest in the corpo¬ 
ration either for the reimbursement of any 
sum subscribed, donated or contributed by 
such members or for any other purposes, 
provided that nothing herein shall prohibit 
the corporation from paying its Just debts.” 

(5) Rates and terms, (i) Loans will 
bear interest at the rate of 5 percent on 
the unpaid principal balance. 

(il) Loans will ordinarily be scheduled 
for repayment on terms similar to those 
used in the State for financing such fa¬ 
cilities but in no case shall they exceed 
40 years from the date of the notefs) 
or bond<s> or the useful life of the fa¬ 
cility. whichever is less. In all cases In 
which the FmHA is jointly financing 
with another lender, the FmHA pay¬ 
ments of principal and interest should 
approximate amortized installments. 

iA) If the borrow will be retiring 
other debts represented by bonds or 
notes, the repayment on such bonds may 
be considered in developing the repay¬ 
ment schedule for the FmHA loaas. 

(B> Principal payments may be de¬ 
ferred in whole or in part for a period 
not to exceed the end of the third full 
year after the estimated date of loan 
closing. If for any reason it appears nec¬ 
essary to permit a longer period of 
deferment the State Director may au¬ 
thorize such deferment with the prior 
approval of the National Office. Defer¬ 
ments of principal will not be used to: 

(1) Postpone the levying of taxes or 
assessments. 

(2) Delay the collection of the full 
rates which the borrower has agreed to 
charge users for its services as soon as 
major benefits or the improvements are 
available to those users. 

(3) Create reserves for normal opera¬ 
tion and maintenance. 

<4> Make any capital improvements 
except those approved by FmHA deter¬ 
mined to be essential to the repayment 
of the loan or to the obtaining of ade¬ 
quate security thereof. 

<5> Accelerate the payment of other 
debts. 

(6) Security . Loans will be secured by 
the best security position available. 
When processing a loan utilizing Joint 
financing. FmHA will obtain at least a 
parity position with the other lender. 
A parity position is to insure that in a 
Joint financing venture each lender's se¬ 
curity position will be subordinated to 
that of the other, and In the event of 
default, such as a deficit in revenues 
available for debt servicing and in cases 
Involving foreclosures or other actions, 
each lender will be affected on a propor¬ 
tionate basis. Loans will be secured In a 
manner which will adequately protect 
the interest of FmHA during the repay¬ 
ment period of the loan. Specific require- 
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ments for security for each loan will be 
included in a letter of conditions. 

(1) Other-than-public bodies. Loans 
to other-than-public body applicants 
will be secured as follows: 

(A) Loans to borrowers operating 
utility type facilities such as water and 
sewer systems, natural gas distribution 
systems, cable TV, will be secured as 
follows: 

<f) Assignments of borrower income 
will be taken and perfected by filing, if 
legally permissible; and 

(2) A lien will be taken on the inter¬ 
est of the applicant in all land, ease¬ 
ments. rights-of-way, water rights, and 
similar property rights, including lease¬ 
hold interest, used, or to be used in con¬ 
nection with the facility whether owned 
at the time the loon is approved or ac¬ 
quired with loan funds. In unusual cir¬ 
cumstances where it is not feasible to ob¬ 
tain a lien on such land (such as land 
rights obtained from Federal or local 
Government agencies, and from rail¬ 
roads) and the FmHA State Director de¬ 
termines that the interest of FmHA 
otherwise is secured adequately, the lien 
requirement may be omitted as to 
such land rights. It will be the 
responsibility of the applicant to ob¬ 
tain and record such releases, consents, 
subordinations to such property rights 
from holders of outstanding liens or 
other instruments, as it determines, with 
the advice of its attorney, are necessary 
for the construction, operation, and 
maintenance of the facility. 

(3> When the loan is approved or the 
acquisition of real property subject to an 
outstanding lien indebtedness, the next 
highest priority lien obtainable will be 
taken. 

14) When easements, rights-of-way. of 
leases only are obtainable on sites for 
structures such as reservoirs and pump¬ 
ing stations, releases, consents, or sub¬ 
ordinations may be required by FmHA. 

(5) Other security. Promissory notes 
from individuals, stock or membership 
subscription agreements, individual 
member's liability agreements, or other 
evidences of debt, as well as mortgages 
or other security instruments encumber¬ 
ing the private property of members of 
the association may be pledged or as¬ 
signed to FmHA as additional security 
in any case in which the interest of Fra 
HA will not be otherwise adequately pro¬ 
tected. 

(6) In those cases where there is a sub¬ 
stantial number of other than full time 
residents and facility costs result in a 
higher than reasonable rate for such full 
time residents, the loon will be secured 
by an assignment or pledge of general 
obligation bonds, taxes or assessments 
from public bodies or other organizations 
having authority to Issue bonds backed 
by taxes or assessments. 

»B) Loans for solid waste projects may 
be secured by a pledge of solid waste dis¬ 
posal revenue, only when the revenue 
pledged Includes that from the solid 
waste project plus revenue from other 
facilities of the applicant with tie-in-en¬ 
forcement rights, or by the taxing power 
of participating local governments. 


<C) Loans for other community facili¬ 
ties such as social, cultural recreational 
needs, public health and safety, may be 
secured through assignments of assured 
income which will have permanency for 
the life of the loan, from sources such as 
insurance premium rebates, or commit¬ 
ments from industries or public bodies. 
Additional security may be taken as 
determined necessary by the 8tate 
Director. 

(I) In those cases where an assign¬ 
ment of assured income Is not available, 
a loan may be considered provided the 
organization and facilities have: 

<0 Been in existence and are able to 
present evidence of financially success¬ 
ful operation of a similar facility for a 
period of time sufficient to indicate 
project success and have available real 
and chattel property which has a present 
market value, determined by a qualified 
appraiser, equal to or exceeding the 
amount of the loan to be obtained plus 
any other indebtedness on the proposed 
security property. National Office con¬ 
currence is required for those applica¬ 
tions in which the applicant has been in 
existence for less than five years and/or 
has not operated on a financially suc¬ 
cessful basis for at least the last five 
years. 

i2> Such loons will be secured by liens 
on real and chattel property used in con¬ 
nection with the faculty, an assignment 
of income and any other security the 
State Director determines necessary for 
a sound loan. If the Stale Director deter¬ 
mines that the loan will be adequately 
secured with a lien on real estate or 
chattel property having a present mar¬ 
ket value equal to or exceeding the 
Indebtedness, he may delete the lien re¬ 
quirements on either the real estate or 
chattel property. 

( 3 ) In those exceptional cases where 
the proposal does not meet the require¬ 
ments outlined in paragraph faX6Mi) 
<C> of this section, such proposals may 
be considered only: 

< f > When the applicant Is a new orga¬ 
nization or one that has not operated the 
type of facility being proposed. 

lii ) When there is a demonstration of 
exceptional community support such as 
substantia] financial contributions, and 
aggressive leadership in the formation 
of the organization and proposed project 
which indicates a commitment of the 
entire community. 

Mfi> After the State Director has de¬ 
termined that adequate and dependable 
revenue* will be available to meet all 
operation expenses, debt repayment and 
the required reserve. 

<u?> When the security required by 
paragraph <a)(6)(l)(C) of this section 
is available. 

(o) With prior National Office review 
and concurrence. 

<D> Public bodies. Loans to such bor¬ 
rowers wUl be evidenced by notes, bonds, 
warrants, or other contractual obliga¬ 
tions as may be authorized by relevant 
State statutes and by borrower's docu¬ 
ments. resolutions, and ordinances. 

<J> Loans to borrowers operating util¬ 
ity type facilities such as water and 


sewer $y terns, natural gas distribution 
systems, cable TV. may be secured by: 

<0 The full faith and credit of the 
borrower when the debt is evidenced by 
general obligation bonds. 

di> Pledges of taxes or assessments, 
dii) General obligation bonds, taxes, 
or assessments. In those cases involving 
water and waste disposal projects where 
there is a substantial number of other 
than full-time residents and facility 
costs result in a higher than reasonable 
rate for such full-time residents, the 
loan will be secured by an assignment 
or pledge of general obligation bonds, 
taxes, or assessments from public bodies 
or other organizations having the au¬ 
thority to issue or pledge such bonds, 
taxes, or assessments. 

(to) Pledges of facility revenue and 
when permitted by State law liens on 
real and personal property. 

<2> Loans for solid waste projects may 
be secured by bonds pledging solid waste 
disposal revenue, only when the revenue 
pledged includes that from the solid 
waste project plus revenue from other 
facilities of the applicant with tie-in en¬ 
forcement rights, or by the taxing power 
of participating local governments. 

<3* Loans for other community fa¬ 
cilities such as social, cultural, recrea¬ 
tional needs, and public health and 
safety, and the like will be secured by one 
or a combination of the following: 

<0 General obligation bonds. 
df> Assessments. 

(hi) Bonds which pledge other taxes, 
do Bonds pledging revenues of the 
facility being financed when such bonds 
provide for the mandatory levy and col¬ 
lection of taxes in the event revenues 
later become insufficient to properly 
operate and maintain the faculty and to 
retire the loan. % 

<o Assignment of assured income 
which will have permanency for the life 
of the loan from sources such us in¬ 
surance premium rebates, commitments 
from industries or other public bodies 
Additional security may be taken as de¬ 
termined necessary by the State Direc¬ 
tor. 

<4» In those cases where security is 
not available In accordance with para¬ 
graph ‘a><6>dHCl of this section, a 
proposal may be considered, provided 
the organization and facilities have: 

d) Been in existence and are able to 
present evidence of the financially suc¬ 
cessful operation of a similar facUity for 
a period of time sufficient to indicate 
project success. National Office concur¬ 
rence is required for those applications 
in which the applicant has been in 
existence for less than five years and or 
has not operated on a financially 
successful basis for at least the last five 
years; and 

Mil Such loans will be secured by an 
assignment of income and liens on real 
and/or personal property having a 
present market value equal to or exceed¬ 
ing the indebtedness. If State law pre¬ 
cludes securing the loon in such man¬ 
ner. the loan will be secured in the best 
manner consistent with State law and 
customary security taken by private 
lenders in the 8tatc such as revenue 
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bonds and any other security the State 
Director determines necessary for a 
sound loan. 

(5) In those exceptional cases where 
the proposal does not meet the require¬ 
ments outlined in paragraphs <a> (6) <C> 
and (D> of this section, proposals may 
be considered in accordance with para¬ 
graph <a)(3)(i) of this section, except 
that liens will be taken on real and per¬ 
sonal property when legally permissible. 

(E> Public bodies and other than pub¬ 
lic bodies. (I) Title for right-of-way or 
casement. Applicants are responsible for 
obtaining continuous and adequate 
nghts-of-way and Interests in land 
needed for the construction, operation 
and maintenance of the facility. When a 
lien will be taken on a site for structures 
such as a reservoir or pumping station, 
and the applicant is able to obtain only a 
right-of-way or easement on such site 
rather than a fee simple title, the ap¬ 
plicant will furnish a title report thereon 
by the applicant's attorney showing the 
ownership of the land and all mortgages 
or other liens defects, or encumbrances, 
if any. Consents, releases’ or subordina¬ 
tions will be obtained from the holders 
of outstanding Hens or mortgages as may 
be necessary to give FmHA the required 
security. The applicant will take such 
title clearance steps as may be necessary 
or required by FmHA. 

f2) Water rights. When legally per¬ 
missible an assignment will be taken on 
water rights owned or to be acquired by 
the applicant the following will be fur¬ 
nished as applicable: 

cf> A statement by the applicant’s at¬ 
torney regarding the nature of the water 
right owmed or to be acquired by the ap¬ 
plicant <such as conveyance of title, ap¬ 
propriation and decree, application and 
permit, public notice and appropriation 
ar.d use*. 

(fO A copy of a contract with another 
company or municipality to supply water 
or stock certificates in another company 
representing right to receive water. 

Meynbership authorization. For or¬ 
ganizations other than public bodies, the 
membership will authorize a utility type 
project and its financing except that the 
Slate Director may. with the concurrence 
of the OGC, accept the loan resolution 
without such membership authorization 
when State statutes and the organiza¬ 
tion's charter and bylaws do not require 
such authorization: and 

<D The organization is well established 
and is operating with a sound financial 
base; or 

HD The members of the organization 
have all signed an enforceable user 
agreement with a penalty clause and 
have made the required meaningful user 
cash contribution, except for members 
presently receiving service or when State 
statutes or local ordinances require 
mandatory use of the facility. 

Economic feasibility requirements. 
All projects financed under the provi¬ 
sions of this Section must be based on 
faxes, assessments, revenues, fees or 
other satisfactory sources in an amount 
sufficient to provide for facility opera¬ 
tion and maintenance, a reasonable re¬ 
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serve, and debt payment. An overall re¬ 
view of the applicant’s financial status, 
including a review of all assets and li¬ 
abilities. will be a part of the docket re¬ 
view process by the FmHA staff and ap¬ 
proval official. 

d) Applicants for loans for utility 
facilities dependent on user fees for debt 
payment shall base their income and ex¬ 
pense forecast on realistic user estimates 
in accordance with the follow’lng: 

< A> In estimating the number of users 
and establishing rates or fees on which 
the loan will be based for new systems 
and for extension or improvements to ex¬ 
isting systems, consideration should be 
given to the following: 

if) An estimated number of maxi¬ 
mum initial users should not be used 
when setting user fees and rates since 
it may be several years before all resi¬ 
dents In the community will need the 
services provided by the system. In estab¬ 
lishing rates a realistic number of initial 
users should be employed. 

(2) User agreements from individual 
vacant property owners will not be con¬ 
sidered when determining project fea¬ 
sibility unless: 

(O The owner has plans to develop 
the property in a reasonable period of 
time and become a user of the facility; 
and 

Ui> The ow’ner agrees in writing to 
make a monthly payment at least equal 
to the proportionate share of debt serv¬ 
ice attributable to the vacant property 
until the property is developed and the 
facility is utilized on a regular basis: and 
(Uit A bond or escrowed security de¬ 
posit b provided to guarantee the 
monthly payment required in paragraph 
(a>(7Hi)(A>(2)(if> of this section and 
to guarantee an amount at least equal 
to the owners proportionate share of 
construction costs. If a bond is provided, 
it must be executed by a surety company 
that appears on the Treasury Depart¬ 
ment’s most current list (Circular 570. 
as amended) and be authorized to trans¬ 
act business in the State where the proj¬ 
ect is located. The guarantee shall be pay¬ 
able Jointly to the borrower and the 
Farmers Home Administration; and 
(ft» 8uch guarantee will mature not 
later than 4 years from the date of 
execution and will be Anally due and 
payable upon default of a monthly pay¬ 
ment or at maturity, unless the property 
covered by the guarantee has been devel¬ 
oped and the facility is being utilized on 
a regular basis.. 

< 3) Income from vacant property own¬ 
ers other than those authorized by para¬ 
graph (a) (7) (!) <A) (2) of this section 
will be considered only as extra income. 

(B) In order to establish realistic user 
estimates, the following arc required: 

(f) Meaningful potential user cash 
contribution. Contributions shall be high 
enough to indicate sincere interest on the 
part of the potential user but not so high 
as to preclude service to low*-Income 
families. Contributions ordinarily shall 
be an amount approximating one year’s 
minimum use fees and shall be paid in 
full before loan closing or the commence¬ 
ment of construction, whichever occurs 
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first. User cash contributions are re¬ 
quired except for users presently receiv¬ 
ing service when user agreements con¬ 
tained in paragraph <a><7)(l)(C> are 
not required or in those cases where 
FmHA determines that users cannot 
make a cash contribution. 

(2) Except for users presently receiv¬ 
ing service an enforceable user agree¬ 
ment with a penalty clause is required 
unless State statutes or local ordinances 
require mandatory use of the system and 
the applicant agrees in writing to enforce 
such statutes or ordinances, or an excep¬ 
tion Is otherw ise approved by FmHA. 

<C) User connection program. In 
those cases w’here all or part of the bor¬ 
rower's debt payment ability revenues 
will come from user fees, applicants must 
provide a positive program to encourage 
connection by all users as soon as service 
is available for review’ and approval by 
FmHA before loon closing or commence¬ 
ment of construction, whichever occurs 
first. Such a program shall include: 

</> An aggressive information pro¬ 
gram to be carried out during the con¬ 
struction period. The borrower should 
send written notification to all signed 
users at least three weeks in advance of 
the date service will be available, start¬ 
ing the date users will be expected to 
have their connections completed, and 
the date user charges will begin. 

<2> Positive steps to assure that instal¬ 
lation services will be available. These 
may be provided by the contractor in¬ 
stalling the system, local plumbing com¬ 
panies. or local contractors. 

(3) Aggressive action to see that all 
signed users can finance their connec¬ 
tions. This might require collection of 
sufficient user contributions to finance 
connections. Extreme cases might neces¬ 
sitate additional loan funds for this pur¬ 
pose; however, loan funds should be used 
only when absolutely necessary and when 
approved by FmHA prior to loan closing. 

<ii) Facilities for new developing com¬ 
munities or areas. Developers are nor¬ 
mally expected to provide essential com¬ 
munity faculties in new or developing 
areas and such faculties shall be installed 
in compliance with appropriate State 
statutes and regulations. FmHA financ¬ 
ing will be considered to an eligible ap¬ 
plicant in such cases when failure to 
complete development w r ould result in an 
adverse economic condition for the rural 
area (not the community being devel¬ 
oped ); the proposal is necessary to the 
success of an area development plan; 
and loan repayment can be assured by: 

(A > The applicant already having suf¬ 
ficient assured revenues to repay the 
loan; or 

<B> Developers providing a bond or 
escrowed security deposit in accordance 
with paragraph <a) <7> <i> (A) (2) of this 
section sufficient to meet expenses at¬ 
tributable to the area in question until a 
sufficient number of the building sites 
are occupied and connected to the facu¬ 
lty to provide enough revenues to meet 
operating, maintenance, debt service, 
and reserve requirements; or 

(C) Developers paying cash for the in¬ 
creased capital cost and any increased 
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operating expenses until the developing 
area will support the increased costs; or 

CD) The full faith and credit of a pub* 
lie body where the debt is evidenced by 
general obligation bonds; or 

(E) The loan is to a public body evi¬ 
denced by a pledge of tax assessments; 
or 

<F> The user charges can become tax 
lien upon the property being served and 
income from such lien can be collected 
in sufficient time to be used for its In¬ 
tended purposes. 

<iii> Financial feasibility reports. Ap¬ 
plicants will provide a financial feasibil¬ 
ity report prepared by a qualified firm or 
individual. Projects for other than util¬ 
ity type facilities, dependent on revenues 
from the facility to repay the loan and 
proposing modifications which will sig¬ 
nificantly affect the applicant’s financial 
operations will be prepared by a quali¬ 
fied firm or individual not having a di¬ 
rect interest in the management or con¬ 
struction of the facility. For other proj¬ 
ects the financial feasibility report will 
normally be included as a part of the 
preliminary englncer/archltectual report 
unless additional information is specifi¬ 
cally requested by FmHA. Guides outlin¬ 
ing the minimum content requirements 
of financial feasibility reports are avail¬ 
able at local FmHA offices. 

<8> Reserve requirements. Provision 
for the accumulation of necessary re¬ 
serves over a reasonable period of time 
will be included in the loan documents 
and in assessments, tax levies, or rates 
charged for services. In those cases 
where statutes providing for extinguish¬ 
ing assessment liens of public bodies 
when properties subject to such liens are 
sold for delinquent State or local taxes, 
special reserves will be established and 
maintained for the protection of the 
borrower’s lien of assessment. 

<1) General obligation or special as¬ 
sessment bonds . Ordinarily, the require¬ 
ments for reserves will be considered to 
have been met if general obligation or 
other bonds which pledge the full faith 
and credit of the political subdivision 
are used, or special assessment bonds are 
used, and If such bonds provide for the 
annual collection of sufficient taxes or 
assessments to cover debt service, oper¬ 
ation and maintenance, and a reasonable 
amount for emergencies and to offset the 
possible nonpayment of taxes or assess¬ 
ments by a percentage of the property 
owners, or a statutory method Is pro¬ 
vided to prevent the incurrence of a 
deficiency. 

<li) Other than general obligation or 
special assessment bonds. Each borrower 
will be required to establish and main¬ 
tain reserves sufficient to assure that loan 
installments will be paid on lime, to pay 
for emergency maintenance, and for ex¬ 
tensions to facilities. It is expected that 
borrowers issuing bonds or other evi¬ 
dences of debt pledglug facility revenues 
as security will ordinarily plan their re¬ 
serve program to provide for a total re¬ 
serve in amount, equal, at least, to one 
average loan installment. It is also ex¬ 
pected that ordinarily such reserve will 
be accumulated at the rate of at least 


RULES AND REGULATIONS 

one-tenth of the total each year until 
the desired level is reached. 

<9> General requirements. <i> Plan¬ 
ning. bidding. contracting. constructing. 
(Sec § 1933.18 ) 

<ii> Insurance and bonding. Property 
insurance, workmen’s compensation in¬ 
surance, liability insurance, and fidelity 
bond requirements will not normally be 
over and above those proposed by the 
borrower provided the coverage is found 
to be adequate, and in accordance with 
the following: 

<A) Property insurance. Fire and ex¬ 
tended coverage may be required on all 
aboveground structures, including bor¬ 
rower-owned equipment and machinery 
housed therein, usually in the amount of 
their value. This does not apply to water 
reservoirs, standpipes, elevated tanks, 
and other noncumbustible materials 
used in treatment plants, clearwells. 
clarification units, filters, and the like. 
Where lift stations are properly venti¬ 
lated. property insurance is not required 
except for the value of the pumping 
equipment and electrical equipment 
therein. 

<B> Workmen's compensation . The 
borrower will carry suitable workmen’s 
compensation insurance for all of its em¬ 
ployees in accordance with applicable 
8tate laws. 

(C) Liability and property damage in¬ 
surance. Requirements for liability insur¬ 
ance will be carefully and thoroughly 
considered in connection with each proj¬ 
ect financed. Public liability and property 
damage Insurance amounts will be es¬ 
tablished accordingly. If the borrower 
owns trucks, tractors, or other vehicles 
that are driven over public highways, 
public liability and property damage in¬ 
surance will be required. 

<D) Malpractice insurance. The need 
for and requirements tor malpractice in¬ 
surance will be carefully and thoroughly 
considered in connection with each 
health care facility financed. The appli¬ 
cant will maintain such insurance as de¬ 
termined necessary by the governing 
body, with the advice of the applicant’s 
attorney and concurred In by FmHA. 

<E> Fidelity bonds. The borrower will 
provide fidelity bond coverage for the 
positions of officials entrusted with the 
receipt and disbursement of its funds 
and the custody of valuable property. 
The amount of the bond will be at least 
equal to the maximum amount of the 
money that the borrower will have on 
hand at any one time exclusive of loan 
funds deposited in a supervised bank 
account. Unless prohibited by State law, 
the United States will be named as co¬ 
obligee In the bond. Corporate fidelity 
bonds will be obtained except that in un¬ 
usual circumstances FTnHA may give 
prior approval to cash bonds. Form 
FmHA 440-24. ’’Position Fidelity Sched¬ 
ule Bond,” may be used. 

<F> Purchasing land, rights, and exist¬ 
ing facilities. Applicants are required to 
assure that prices paid for land, rights, 
and facilities are reasonable and fair, 
FmHA may require an appraisal by an 
independent appraiser, or an FmHA em¬ 
ployee. 


<G) Notes and bonds. Notes and bonds 
will be completed on the date of loan 
closing except for the entry of subse¬ 
quent multiple advances where applica¬ 
ble. The amount of each note or bond 
will be in multiples of $100. 

(I) Form FmHA 440-22, ’’Promissory 
Note i Association or Organization).” 
will ordinarily be used for loans to non¬ 
public bodies. 

<2> Section 1933.19 contains iastmc- 
tions for preparation of notes and bonds 
evidencing indebtedness of public bod¬ 
ies. 

<H> Environmental impact state¬ 
ments. The need for an environmental 
impact statement will be determined by 
FmHA in accordance with Subpart G of 
Part 1901 of this Chapter (FmHA In¬ 
struction 1901-0). The applicant will 
provide any information required. 

<I> Health care facilities. Applicants 
will provide a statement from the ap¬ 
propriate State agency certifying that 
the proposed health care facility is not 
inconsistent with the State Medical Fa¬ 
cilities Plan. In addition, a statement 
will be provided from the appropriate 
8tate agency or regional Department of 
Health. Education and Welfare <HEW> 
engineer certifying that the proposed 
facility will meet the minimum stand¬ 
ards for design and construction con¬ 
tained in the Public Health Service/ 
Health Resources Administration (PHS 
HRA), HEW Publication <No. HRA 74- 
4000). “Minimum Requirements of Con¬ 
struction and Equipment for Hospital 
and Medical Facilities”; the statement 
will also contain the life/safety aspects 
of the 1967 and 1973 editions of the Na¬ 
tional Fire Protection Association 
<NFPA) 101 Life Safety Code, or any 
subsequent codes that may be desig¬ 
nated by the Secretary of HEW. Any ex- 
centlons must have prior National Office 
concurrence. 

< J) Lease agreements. Where the right 
of use or control of real property not 
owned by the applicant/borrower is es¬ 
sential to the successful operation of the 
facility during the life of the loan, such 
right will be evidenced by written agree¬ 
ments or contracts between the own¬ 
er! s> of the property and the applicant/ 
borrower. Lease agreements shall not 
contain provisions for restricted use of 
the site or facility, forfeiture or sum¬ 
mary cancellation clauses and shall pro¬ 
vide for the right to transfer and lease 
without restriction. Lease agreement? 
will ordinarily be written for a term at 
least equal to the term of the loan. Such 
lease contracts or agreements will be ap¬ 
proved by the FmHA loan approving 
official with the advice and counsel of 
the Regional Attorney. Office of the 
General Counsel, as to the legal suffi¬ 
ciency of such documents. A copy of the 
lease contract or agreement will be in¬ 
cluded In the loan docket. 

<10> Other Federal State and local 
requirements. Each application shall 
contain the comments, necessary certi¬ 
fications and recommendations of ap¬ 
propriate regulatory or other agency 
or Institution having expertise In the 
planning, operation and management oi 
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similar facilities. Proposals for facilities 
financed in whole or in part with FmHA 
loans will be coordinated with appro¬ 
priate Federal. State, and local agencies 
in accordance with the following: 

til Compliance with special laws and 
regulations. Applicants will be required 
to comply with Federal. State, and local 
Uws and any regulatory commission 
rules and regulations pertaining to: 

<A> Organization of the applicant 
and its authority to construct, operate, 
and maintain the proposed facilities: 

iB* Borrowing money, giving security 
therefor, and raising revenues for the 
repayment thereof; 

<C > Land use zoning; and 
<D» Following unless an exception is 
granted by FmHA: 

U> Health and sanitation standards 
<2> Design and installation standards. 
<ti> State Pollution Control or Envi¬ 
ronmental Protection Agency standards. 
Water and waste disposal facilities will 
be designed, Installed, and operated In 
such manner that they will not result 
in the pollution of water in the State 
in excess of established standards and 
that any effluent will conform with ap¬ 
propriate State and Federal Water Pol¬ 
lution Control Standards. 

<tti> Consistency with other develop¬ 
ment plans. FmHA financed facilities 
will not be Inconsistent with any devel¬ 
opment plans of State, multi jurisdic¬ 
tional area, counties, or municipalities 
in which the proposed project is located. 

iiv» State agency regulating water 
richts Each FmHA financed facility will 
be in compliance with appropriate StAte 
agency regulations which have control 
of the appropriation, diversion, storage 
and use of water and disposal of excess 
water All of the rights of any landowm- 
ers. approprlators, or users of water from 
any source will be fully honored in all 
respects as they may be affected by fa¬ 
cilities to be installed. 

<v> Rational historic preservation. All 
projects will be in compliance with the 
provisions of the National Historic Pres¬ 
ervation Act of 1966 in accordance with 
Part 1890 N of this Chapter. (FmHA 
Instruction 1901-F) 

<vl* CirU Rights Act of 1964. All bor¬ 
rowers are subject to. and facilities must 
be operated in accordance with. Title VI 
of the Civil Rights Act of 1964 in accord¬ 
ance with Subpart E of Part 1901 of this 
Chapter. 

(\11> Architectural Barriers Act of 
W63. All facilities financed with FmHA 
loons and grants and which are accessi¬ 
ble to the public or tn which physically 
handicapped persons mav be employed 
or reside must be developed in compli¬ 
ance with this act. 

<11» Professional services and con¬ 
tract.t related to the facility . (i> Profes¬ 
sional services. Applicants will be re¬ 
sponsible for providing the services ncc- 
emry to plan projects including design 
of facilities, preparation of cost and In¬ 
come estimates, development of propos¬ 
als ror organization and financing, and 
overall operation and maintenance of 
Jne facility. Professional services of the 
‘Odowtng may be necessary: Engineer. 
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architect, attorney, bond counsel, ac¬ 
countant. auditor as defined in para¬ 
graph (a)(14)(iv> (C)(1) of this sec¬ 
tion: appraisers, and financial advisory' 
or fiscal agent (if desired by applicant). 
Contracts or other forms of agreement 
between the applicant and its profes¬ 
sional and technical representatives are 
required and are subject to FmHA con¬ 
currence. Form FmHA 442.19, “Agree¬ 
ment for Engineering Services, “ may bo 
used when appropriate. Section 1933.20 
<a> <20> “Agreement for Engineering 
Services (FfnHA/EPA—Jointly Funded 
Projects)" on projects jointly funded by 
FmHA and EPA. Section 1933.20(a> 
(14) may be used In the preparation of 
the legal services agreement. 

(11) Contracts for other services. Con¬ 
tracts or other forms of agreements for 
other services Including management, 
operation, and maintenance will be de¬ 
veloped by the applicant and presented 
to FmHA for review and approval. 

(Hi) Fees. Fees provided for in con¬ 
tracts or agreements required in para¬ 
graph (axil) <D and cil) of this sec* 
tion shall be reasonable. They shall be 
considered to be reasonable if not in ex¬ 
cess of those ordinarily charged by the 
profession for similar work when FmHA 
financing Is not involved. 

(12) Applying for FmHA loans. (i> 
Pre-application. Applicants desiring 
loans will file Form AD-621. “Preappli¬ 
cation for Federal Assistance,” with the 
appropriate FmHA County Office. They 
will also file written notice of intent and 
a request for priority recommendations 
with the appropriate A-95 clearinghouse 
agency. 

<il> Preapplication review. Upon re¬ 
ceipt of the preapplication. FmHA will 
tentatively determine eligibility includ¬ 
ing the likelihood of credit elsewhere at 
reasonable rates fcnd terms and avail¬ 
ability of FmHA loan funds. The deter¬ 
mination as to availability of other credit 
will be made after considering present 
rates and terms available for similar pro¬ 
posals (not to be based upon 5 percent 
Interest and 40-year repayment terms); 
the repayment potential of the appli¬ 
cant: long-term cost to the applicant; 
and average user or other charges. 

(iil> In those cases where FmHA de¬ 
termines that loans at reasonable rates 
and terms should be available from com¬ 
mercial sources. FmHA will notify the 
applicant so that It may apply for such 
financial assistance. Such applicants may 
be reconsidered for FmHA loans upon 
their presenting satisfactory evidence of 
inability to obtain commercial financing 
at reasonable rates and terms. 

(iv> Applicants should not proceed 
with planning nor obligate themselves 
for expenditures until authorized by 
FmHA 

(v) Applicants are: <A> Responsible 
for completing their applications in ac¬ 
cordance with guidance from FmHA. 

(B) Responsible for assembling their 
applications. They may utilize their pro¬ 
fessional technical representatives or 
other competent sources to assist In as¬ 
sembling their applications. 


24243 

(vl> Application conference. Before 
starting to assemble the application and 
after the applicant selects its professional 
and technical representatives, It should 
arrange with FmHA for an application 
conference to provide a basis for orderly 
application assembly. FmHA will provide 
applicants with a list of documents nec¬ 
essary to complete the application. 

(vil) Retnew of decision. If an appli¬ 
cation Is rejected, the applicant may re¬ 
quest a review of this decision from the 
Administrator of FmHA. The address is: 
Administrator. Farmers Home Adminis¬ 
tration. United States Department of 
Agriculture. Washington. D.C. 20250. The 
request for review must be in writing and 
must be accompanied by supporting in¬ 
formation and documentation. A copy of 
the request and supporting material must 
be sent by the requesting party to the 
State Director at the same time such 
party forwards the original to the 
Administrator. 

(13) Closing loans and fund delivery .— 
(!) Loan resolutions . Loan resolutions 
will be adopted by both public and other- 
than-public bodies using Forms FmHA 
442-47 and FmHA 442-9 respectively. 
These resolutions will supplement or add 
to provisions included elsewhere in this 
regulation. The association will agree: 

<A) To indemnify the Government 
for. any payments made or losses suffered 
ty the Government on behalf of the as¬ 
sociation. Such indemnification shall be 
payable from the same source of funds 
pledged to pay the bonds or any other 
legally permissible source. 

<B) To comply with applicable local, 
8tate and Federal laws, regulations and 
ordinances. 

<C> To provide for the receipt of ade¬ 
quate revenues to meet the requirements 
of debt service, operation and mainte¬ 
nance. establishment of adequate re¬ 
serves and to continually operate and 
maintain the facility in good condition. 
No free service or use of the facility will 
be permitted. 

• D> To acquire and maintain such in¬ 
surance coverage including fidelity 
bonds, as may be required by the 
Government. 

< E) To establish and maintain such 
books and records relating to the opera¬ 
tion of the facility and its financial af¬ 
fairs and to provide for required audit 
thereof in such a manner as may be re¬ 
quired by the Government and to provide 
the Government without its request, a 
copy of each such audit and to make and 
forward to the Government such addi¬ 
tional information and reports as it may. 
from time to time, require. 

(Fi To provide the Government at all 
reasonable times, access to all books and 
records relating to the facility and access 
to the property of the system so that the 
Government may ascertain that the as¬ 
sociation is comply mg with the pro¬ 
visions hereof and of the instruments in¬ 
cident to the making or insuring of the 
loan. 

(G» To serve any applicant within the 
service area who desires services and can 
be feasibly and legally served and to 
obtain the concurrence of the FmHA 
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prior to refusing services to such appli¬ 
cant. Upon failure to provide services 
which are feasible and legal, such appli¬ 
cant shall have a direct right of action 
against the association under this agree¬ 
ment. 

(H) To have prepared on its behalf 
and to adopt an ordinance or resolution 
for the issuance of its bonds or notes or 
other debt instruments such items and 
in such forms as are required by State 
statutes and as are agreeable and accept¬ 
able to the Government. 

(I) To refinance the unpaid balance. 
In whole or in part, of its debt upon the 
request of the Government if at any time 
it should appear to the Government that 
the association is able to refinance its 
bonds by obtaining a loan for such pur¬ 
poses from reasonable cooperative or pri¬ 
vate sources at reasonable rates and 
terms. 

(J) To provide for, execute, and com¬ 
ply with Form FmHA 400-4. "Nondis¬ 
crimination Agreement/* and Form 
FmHA 400-1. "Equal Opportunity Agree¬ 
ment/* including an "Equal Opportuni¬ 
ty Clause/* which clause is to be incor¬ 
porated in or attached as a rider to each 
construction contract and subcontract 
Involving in excess of $10,000. 

<K> To place the proceeds of the loan 
on deposit in an account in a bank and 
in a manner approved by the Govern¬ 
ment. 

(L) Not to sell, transfer, lease, or other¬ 
wise encumber the facility or any por¬ 
tion thereof or interest therein, not to 
permit others to do so, without the prior 
written consent of the Government. 

<M) Not to borrow any money from 
any source, enter into any contract or 
agreement, or incur any other liabilities 
in connection with making enlarge¬ 
ments. improvements or extensions to. 
or for any other purpose in connection 
with the facility (exclusive of normal 
maintenance) without the prior written 
consent of the Government if such un¬ 
dertaking would involve the source of 
funds pledged to pay the debt to FmHA. 

(N) That upon default in the pay¬ 
ments of any principal and accrued in¬ 
terest on the bonds or in the performance 
of any covenant or agreement contained 
herein or in the instruments Incident to 
making or insuring the loan, the Gov¬ 
ernment. at its option, may: 

(1) Declare the entire principal 
amount then outstanding and accrued 
interest, due and payable; 

<2 ) For the account of the associa¬ 
tion (payable from the source of funds 
pledged to pay the bonds or notes or any 
other legally permissible source), incur 
and pay reasonable expenses for repair, 
maintenance and operation of the facil¬ 
ity and such other reasonable expenses 
as may be necessary to cure the cause of 
default; and/or 

(3) Take possession of the facility, re¬ 
pair. maintain and operate, or otherwise 
dispose of the facility. Default under the 
provisions of the resolution or any In¬ 
strument incident to the making or in¬ 
suring of the loan may be construed by 
the Government to constitute default 
under any other instrument held by the 
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Government and executed or assumed 
by the association and default under any 
such instrument may be construed by the 
Government to constitute default here¬ 
under. 

<il) interim financing. In all loans, 
exceeding $50,000. where it is possible 
for funds to be borrowed at reasonable 
interest rates on an interim basis from 
commercial sources for the construction 
period, such interim financing will be 
obtained so as to preclude the necessity 
for multiple advances of FmHA funds. 
When interim commercial financing is 
used, the application will be processed. 
Including obtaining construction bids, to 
the stage where the FmHA loan would 
normally be closed, that is Immediately 
prior to the start of construction. When 
the Interim financing funds have been 
expended, the FmHA loan will be 
closed. Multiple advances may be used 
in conjunction with interim commercial 
financing when the applicant is unable to 
obtain sufficient funds through interim 
commercial financing in an amount equal 
to the loan. The FmHA loan proceeds 
(Including advances) will be used to re¬ 
tire the Interim commercial indebtness. 
Before the FmHA loon is closed, the ap¬ 
plicant will be required to provide FmHA 
with statements from the contractor, 
engineer, architect, and attorney that 
they have been paid to date in accord¬ 
ance with their contracts or other agree¬ 
ments and. in the case of the contractor, 
that he has paid his suppliers and sub¬ 
contractors. If such statements cannot 
be obtained, the loan may be closed 
provided: 

(A> Statements to the extent possible 
are obtained; 

<B> The interests of FmHA can be 
adequately protected and its security 
position is not impaired; 

<C> Adequate provisions are made for 
handling the unpaid accounts by with¬ 
holding or escrowing sufficient funds to 
pay such claims. 

(ill) Multiple advances. In the event 
interim commercial financing is not 
legally permissible or not available, 
multiple advances of FmHA loan funds 
are required.-Multiple advances will be 
used only for loans in excess of $50,000. 
Advances w t U1 be made only as needed 
to cover disbursements required b'- the 
borrower over a 30-day period. Advances 
should not exceed 24 in number nor ex¬ 
tend longer than two years beyond loan 
closing. Normally, the retained percent¬ 
age withheld from the contractor to as¬ 
sure construction completion will be in¬ 
cluded in the last advance. 

(A) Section 1033.19(a) (5) and (6) 
contain instructions for making multiple 
advances to public bodies. 

(B) Advances will be requested in 
sufficient amounts to Insure that ample 
funds will be on hand to pay cost of con¬ 
struction. rights-of-way and land, legal, 
engineering, interest, and other expenses 
as needed. The applicant will prepare 
Form FmHA 440-11, "Estimate of Funds 
Needed," to show the amount of funds 
needed during the 30-day period. Form 
AD-627. "Report of Federal Cash Trans¬ 
actions/* will be prepared and submitted 


w'ith each Form FmHA 440-11 after thi 
initial advance of funds is made. 

(iv) Applicant contribution. Appli. 
cants contributing funds toward Ug 
project cost shall deposit these funds ic 
its construction account on or before Ickui 
closing or start of construction which¬ 
ever occurs first. Project costs, paid prior 
to the required deposit time with appli. 
cant funds shall be appropriately ac¬ 
counted for. 

(v) Evidence of and disbursement oI 
other funds. Applicants expecting fundi 
from other sources for use in completmi 
projects being partially financed with 
FmHA funds will present evidence that 
funds from such other sources will lx 
available before loan closing, or the com¬ 
mencement of construction, whichever 
occurs first. Ordinarily, the funds pro- 
vlded by the applicant or from other 
sources will be disbursed prior to the use 
of FmHA loan funds. If this is not pos¬ 
sible. funds will be disbursed on a pro 
rata basis. 

(vi) Supervised bank account. Loam 
funds and any funds furnished by the 
applicant may be deposited in a super¬ 
vised bank account in a bank having 
Federal Deposit Insurance Corporar»ac 
(F2>XCJ coverage. Funds placed in ft 
supervised bank account are public 
monies under 12 U.8.C. 265, and there¬ 
fore. any amount which exceeds the 
F D.I.C. coverage will require a collatertl 
pledge pursuant to Treasury Circular 
Number 176. If a supervised bank ac¬ 
count is not used, arrangements will be 
agreed upon for the prior approval by 
FmHA of the bills or vouchers upoc 
which warrants will be drawn, so r .iiat 
the necessary control of payments from 
loan funds can be maintained and FmHA 
records can be kept current. Periodic 
audits of nonsupervised accounts shall be 
made by FmHA at such times and in such 
manner as the FmHA State Director pre¬ 
scribes in the conditions of loan approval. 
Mandatory State laws regulating the de¬ 
positories to be used shall be complied 
with. 

evil) Payment for construction Pay¬ 
ment for construction will be made in 
accordance with the construction con¬ 
tract in amounts approved on Form 
FmHA 424-18. "Partial Payment Esti¬ 
mate." Advances for contract reuiinage 
will not be made until such retains is 
due and payable under the terms of the 
contract. Form AD-629. "Outlay Report 
and Request for Reimbursement for 
Construction Programs," will be used to 
account for funds expended in the last 
30 day period. Each payment estimate 
must be approved by the governing body 
of the borrower. The review and accept¬ 
ance of partial payment estimates by 
FmHA does net attest to the correctness 
of the quantities shown or that the work 
has been performed in accordance with 
the plans and specifications. A flow 
Form AD-627 will be submitted to FmHA 
to Include the final advance and all other 
advances not later than 90 days after the 
final advance has been made. 

(viii) Funds remaining after construc¬ 
tion is completed. Should loan fund> re¬ 
main available, including obligated funds 
not advanced, after all costs incident to 
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the basic project have been paid or pro¬ 
vided for. such funds raay be used for 
needed extensions, eplargeraents. and 
improvements of the project with the 
prior permission of the FmHA State Di¬ 
rector If the additional work is to be 
undertaken by the contractor(a) already 
engaged In the construction of the proj¬ 
ect. the additional work may be author¬ 
ized by a change order. Remaining proj¬ 
ect funds not needed for authorized 
extensions, enlargements or improve¬ 
ments shall be returned to FmHA as a 
repayment on the loan in a proportionate 
amount of the FmHA loan to the total 
planned project cost, unless other dis¬ 
position is required by the bond ordi¬ 
nance or resolution or by the State 

statutes ...... 

Ox) Obtaining insurance, and fidelity 
bonds. Required property Insurance 
policies, liability insurance policies, and 
fidelity bonds*will be obtained by the 
time of loan closing or start of construc¬ 
tion. whichever shall occur first. 

<x> DtefrfbttHon of recorded docu- 
ments. The originals of the recorded 
deeds, easements, permits, certificates 
of water rights, leases, or other con¬ 
tracts and similar documents which arc 
not to be held by. FmHA will be returned 
to the borrower. The original mort¬ 
gage's) and water stock certificates. If 
any, if not required by the recorder's 
office will be retained by FmHA. 

114) Borrower accounting' methods, 
management reporting and audits. 

<H Accounting methods and records . 
<A> Method of accounting. The methods 
of accounting will be such that sepa¬ 
rate accounts are to be maintained on 
the individual project being financed by 
ttnHA when it is a unit of a larger or¬ 
ganization. Borrowers shall maintain 
their accounting records on the accnml 
basis unless State statutes or regulatory 
Agencies provide otherwise, or an excep¬ 
tion to this requirement is made by 
FmHA- 

<t) Exception to accrual method. The 
State Director may approve a basis of 
accounting other than accrual when the 
resultant financial statements will pre¬ 
sent fairly the financial position and re¬ 
sults of operations of the organization. 
For organizations who have audits by 
Independent public accountants, wheth¬ 
er or not required by paragraph (a) 
»14><lv» of this section, the basis of 
accounting other than accrual must have 
the written approval of the organiza¬ 
tion^ auditor before granting a waiver 
so that the basis of accounting will not 
be a factor in keeping the auditor from 
rendering an unqualifed opinion. 

•Bt Records. Each borrower shall re¬ 
tain all records, books and supporting 
jaaterlal for a period of 3 years after 
the issuance of the audit reports and 
financial statements in paragraph (a) 
(,v > of this section. This material 
I™ ** ava ilable upon request to FmHA. 
the Comptroller General, or to their 
representatives. 

. ( C> Approval requirement. Prior to 
«an closing or commencing with con- 

ruction. whichever shall occur first. 


each borrower shall provide and obtain 
approval from the FmHA State Direc¬ 
tor for its accounting and financial re¬ 
porting system. Including the agreement 
with Us auditor, if an auditor is re¬ 
quired as determined in paragraph (a> 

< 14) <iv) (A) of this section. 

(U) Management reports. These re¬ 
ports will furnish the management with 
a means of evaluating prior decisions 
and serve as a basis for planning future 
operations and financial conditions. In 
those cases where revenues from mul¬ 
tiple sources are pledged as security for 
an FmHA loon, two reports will be re¬ 
quired; one for the project being 
financed by FmHA and one combining 
the entire operation of the borrower. 
In those cases where FmHA loans are 
secured by general obligation bonds o r 
assessments and the borrower combine! 
revenues from all sources, one manage¬ 
ment report combining all such revenues 
will suffice. The following management 
data will be submitted by the borrower 
to the County FmHA Supervisor. 

(A) Financial information . it) Form 
FmHA 442-2. “Statement of Budget. In¬ 
come and Equity." (Schedule 1 "State¬ 
ment of Budget. Income and Eouity.” 
and Schedule 2. "Projected Cash Flow.") 

(2) Prior to the beginning of each fis¬ 
cal year, two copies, with data entered in 
column three only of page one. annual 
budget of schedule 1 and all of schedule 
2. will be submitted to the County Super¬ 
visor. Twenty (20) days after the end of 
each of the first three quarters of each 
year, two copies with all information 
furnished on schedule 1 will be sub¬ 
mitted. More frequent submissions may 
be required by FmHA when necessary. 
For the fourth quarter of each year, sub¬ 
mit together with the ycarend financial 
requirements of paragraph (a) (14) <iv) 
and (v) of this section. The submission 
dates to the County Supervisor will be 90 
days following yearend for audited state¬ 
ments and 00 days following yearend for 
unaudited statements. The fourth quar¬ 
ter submission may serve the dual pur¬ 
pose of management report and yearend 
financial requirement for Statement of 
Income. Refer to paragraph <a)(14Mv) 
of this section and Die Forms Manual In¬ 
sert for Form FmHA 442-2. 

<B> Additional information. (I) A list 
of the names and addresses of all mem¬ 
bers. partners, directors, as appropriate, 
also indicating the officers and their 
terms of office will be included with the 
other Information required at the end of 
the year. 0 

<2> Borrowers delinquent on payment 
to FmHA or experiencing financial prob¬ 
lems. will develop a positive action plan 
to resolve financial problems. The plan 
will be reviewed with FmHA and updated 
at least quarterly. A guide for develop¬ 
ing a positive action plan Is available at 
the local FmHA office. 

<Ui) Substitute for Management Re- 
ports. In those cases where FmHA loans 
are secured by the general obligation of 
the public body or tax assessments which 
total 100 percent of the debt service re¬ 
quirements. the State Director may au¬ 


thorize an annual audit to be substituted 
for other management reports. 

<iv> Audits and financial statements. 

(A) Audit requirements. Audits are 
required annually of borrowers as fol¬ 
lows: 

(J) Where gross annual income ex¬ 
ceeds $100,000. 

(2) Others as FmHA State Director 
may require. 

(B> Public body borrowers. Audit re¬ 
ports prepared in accordance with State 
statutes or regulatory Agencies are ac¬ 
ceptable provided they contain the finan¬ 
cial Information necessary and are pre¬ 
pared on a frequency sufficient to furnish 
borrowers and FmHA the information 
for proper loan analysis. A copy of the 
audit report will be submitted to the 
County Supervisor as soon as possible but 
in no case later than 90 days following 
the period covered by the audit. Public 
bodies should refer to the FmHA Audit 
guide in paragraph <a>(14) <iv) <C) (2) of 
this section for further information and 
guidance. 

(C> Other borrowers. Borrowers other 
than public bodies and public bodies 
where the State has no audit require¬ 
ments are required to have their records 
audited by an Independent public ac¬ 
countant on an annual basis. A copy of 
the audit report will be submitted to 
the County Supervisor as soon as possi¬ 
ble but in no case later than ninety (90) 
days following the period covered by the 
audit 

it) Independent public accountant 
defined. Audits shall be conducted in ac¬ 
cordance with generally accepted audit¬ 
ing standards by Independent certified 
public accountants or by independent 
licensed public accountants who are cer¬ 
tified or licensed by a regulatory au¬ 
thority of a State or other political sub¬ 
division of the United States. 

<2> Audit guide. Audits will be pre¬ 
pared in accordance with the require¬ 
ments of the handbook, "Instructions to 
Independent Certified Public Account¬ 
ants and Licensed Public Accountants 
Performing Audits of Farmers Home Ad¬ 
ministration Borrowers and Grantees.” 
The handbook is available at all FmHA 
offices. 

(v> Borroieers not required to have 
audits. Borrowers whose gross annua! 
Income for a full year of operation is 
less than $100,000 and who do not have 
an annual audit made by an independ¬ 
ent public accountant, will within 60 
davs following the end of each fiscal 
year, furnish the FmHA with annual 
financial statements, consisting of a 
verification of the organization's balance 
sheet and statement of income and ex¬ 
pense by an appropriate official of the 
organization. Forms FmHA 442-2, 
"Statement of Budget. Income and 
Equity,” and FmHA 442-3. "Balance 
Sheet," may be used. For borrowers 
using Form 442-2, the dual purpose of 
fourth quarter management reports, 
when required, and annual statements 
of income will be met with this one sub¬ 
mission. 
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§ 1933.18 Anpcmli* B-—- 1 Community f«* 
cililic*—1*l.« titling. bidding. contract¬ 
ing. con«tructing. 

<a> This section Includes information 
and procedures specifically designed for 
use by applicants Including the profes¬ 
sional or technical consultants and/or 
agents who provide such assistance and 
services, as architecture, engineering, fi¬ 
nancial. legal or other serv ices related to 
planning, bidding, contracting, and con¬ 
structing community facilities. This sec¬ 
tion is made available as needed for 
such use. 

<1> General This section outlines the 
policies for planning and developing es¬ 
sential community facilities. 

(2) Technical services. Applicants 
are responsible for providing the engi¬ 
neering or architectural services neces¬ 
sary for planning, designing, bidding, 
contracting, and constructing their fa¬ 
cilities. Such services may be provided 
by the applicants' "in house" engineer 
or architect or through contract as au¬ 
thorized In $ 1933.17caMll>. 

(3) Design policies . Facilities financed 
by the PmHA will be designed and con¬ 
structed in accordance with sound engi¬ 
neering and architectural practices, and 
meet the requirements of State and local 
agencies having Jurisdiction in such mat¬ 
ters. 

'll Location of facilities in flood plain 
area. Ordinarily facilities will not be 
located in the 100-year flood plain level 
except for supply and treatment plants 
In which event applicants will evaluate 
the proposal from the standpoint of spe¬ 
cial design and additional initial and 
maintenance costs, and provide FmHA 
with the recommendations of appro¬ 
priate agencies such as the U.S. Army 
Corps of Engineers, the Soil Conserva¬ 
tion Service «8CS>, or appropriate State 
official Facilities located In special flood 
and mudslide prone areas must comply 
with the eligibility and insurance re¬ 
quirements of Subpart B of Part 1806 of 
this Chapter (FmHA Instruction 426.2*. 

(11) Water systems. (A) Capacity. The 
systems must have sufficient capacity to 
provide for reasonable Are protection 
and growth. 

<B> Pressure. Maximum operating 
pressure should not exceed 90 psl, mini¬ 
mum should not be less than 20 psi, 
calculated at maximum use flow*. 

(C) Pipe. All pipe used shall meet 
current product standards and American 
Society for Testing and Materials 
< ASTM) standards. Further, if plastic 
pipe is used its operating pressures shall 
not exceed two-thirds of its rated work¬ 
ing pressure, and its wall thickness shall 
not be less than .090 inches. 

D) System testing. Leakage shall not 
exceed 10 gallons per inch or pipe 
diameter per mile of pipe per 24 hours. 

(E) Service throuoh individual instal¬ 
lations. Community w’ater systems may 
provide service through individual In¬ 
stallations to Individuals or small 
clusters of users within the central sys¬ 
tem service area but who are beyond the 
physical or economic limits of the 
central system, when it is more feasible 
to provide such service through in¬ 
dividual or remote facilities. The deter- 
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mlnation shall be made taking into 
consideration such items as: Quantity, 
quality of the water that may be de¬ 
veloped; cost of the Individual facility 
as compared with the cost per user on 
the central system; and health and 
pollution problems attributable to in¬ 
dividual facilities. 

(1) Agreements between the com¬ 
munity and individuals for the installa¬ 
tion and payment for individual 
facilities and their operation will be 
subject to approval by FmHA. 

i2> Applicants providing service 
through individual facilities will obtain 
such security as the FmHA determines is 
necessary to assure collection of any 
sum the Individual is obligated to repay 
the applicant, if taxes or assessments are 
not pledged as security. 

(3> Notes representing indebtedness 
owed an association by a user for an in¬ 
dividual facility will be scheduled for 
repayment over a period not to exceed 
the useful life of the Individual facility 
or the loan, whichever is the shorter. The 
Interest rate will be the same as the rate 
owed the community on its FmHA loan. 

<4> If the applicant cannot levy taxes 
or assessments against property being 
served through Individual installations, 
arrangements are to be made for : 

(J> Easements for the Installation and 
ingress to and egress from the installa¬ 
tion. 

<ii> Satisfactory method for denying 
service in the event of nonpayment of 
user fees. 

• F> Quality. The systems must pro¬ 
vide water of a quality that meets the 
current primary drinking wrater regula¬ 
tions <PDWK> in compliance with the 
Safe Drinking Water Act. PC 93-523. 
December 16. 1974. 

(Ill) Sanitary sewerage systems. (A> 
The systems must have sufficient ca¬ 
pacity to provide for reasonable growth. 

<B> Collection and treatment facil¬ 
ities shall be designed and installed so 
as to meet the requirements of the State 
Environmental Protection (Water Pollu¬ 
tion Control) Agency. 

<lv> Combined sanitary and storm 
sewerage systems. Combined systems will 
not be financed except that improve¬ 
ments to existing combined systems may 
be financed, provided it would be imprac¬ 
tical to provide separate systems and the 
proposal Is approved by the 8tate En¬ 
vironmental Protection (Water Pollu¬ 
tion Control) Agency. 

(v) Solid waste disposal systems. (A) 
Preliminary and final plans and designs 
shall address both site selection, plan¬ 
ning. landfill design, drainage control, 
roadways, utilities, and other problems 
such as those which may arise due to 
water leaking into or from landfills and 
allow for proper handling of landfill 
gases. 

< B> Each system will be in compliance 
with appropriate State and local Depart¬ 
ment of Health or environmental quality 
requirements. 

(4) Utility purchase contracts. Appli¬ 
cants proposing to purchase water or 
other utility service from private or pub¬ 
lic sources shall have written contracts 
for such supply, and all such contracts 


will be reviewed and approved by FmHA 
prior to their execution by the applicant 
Form FmHA 442-30. "Water Purctuu* 
Contract." may be used. Such contract* 
will: 

(i) Include a definite commitment by 
the supplier to furnish at a specified 
point a specified minimum quantity of 
water or other service and provide that 
in case of shortages, all of the supple r* 
users will share the shortages propor¬ 
tionately. If it is Impossible to obtain t 
firm commitment for a minimum supply 
at all times, a contract may be executed 
and approved. If adequate evidence is 
provided to cuable FmHA to make a posi¬ 
tive determination that the supplier lias 
adequate supply and treatment facilities 
to furnish its other users and the appli¬ 
cant for the foreseeable future, and that 
a suitable alternative supply could be ar¬ 
ranged within the repayment ability of 
the borrower if it should ever become 
necessary. 

<ii) Set out the ownership and main¬ 
tenance responsibilities of the respective 
parties including the master meter if a 
water meter is installed at the point of 
delivery. 

<Ui) Specify the initial rates and pro¬ 
vide some kind of escalator clause which 
will permit rates for the association to 
be raised or lowered proportionately as 
certain specified rates for the supplier s 
regular customers are raised or lowered 
Provisions may be made for altering rates 
in accordance with the decisions of the 
appropriate State agency which may 
have regulatory authority’. 

(iv> Hun for a period of time which 
is at least equal to the repayment period 
of the loan. State Directors may approve 
contracts for shorter periods of time if 
the supplier cannot legally contract for 
6uch period, or if the applicant and sup¬ 
plier find it impossible or impractical to 
negotiate a contract for the maximum 
period permissible under State law 
provided: 

<A> The contract contains adequat- 
provisions for renewal; or 

(B> A determination is made that in 
the event the contract is terminated, 
there are or will be other adequate 
sources of water available to the appli¬ 
cant that can be developed or purchased 
feasibly. 

(v) Set out in detail the amount of 
connection or demand charges, if any. 
to be made by the supplier as a condition 
to making the service available to the 
association. However, the payment of 
such charges from loan funds shall not 
be approved unless FTnHA determines 
that it is more feasible and economics! 
for the borrower to pay such a connec¬ 
tion charge than it is for the borrower 
to provide the necessary supply by other 
means. 

*vi> Provide for a pledge of the con¬ 
tract to FmHA as part of the security 
for the loan. 

<vii) Not contain provisions for: 

•A» Construction of facilities which 
will be owned by the supplier. This does 
not preclude the use of monev paid asa 
connection charge for construction to be 
done by the supplier. 

• B> Options for the future sale or 
transfer. This does not preclude on 
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agreement recognizing that the supplier 
and borrower may at some future date 
agree to a sale of all or a portion of the 

facility. 

(51 Contracts to treat sewage. Appli¬ 
cants preparing to enter Into a contract 
with private or public sources to treat 
raw sewage shall have written contracts 
for such service and all such contracts 
are subject to Pm HA concurrence. Para¬ 
graph <a> <4> of this section may be used 
*5 a guide to preparation of contracts 
for sewage treatment 

(6* Preliminary engineering and 
architectural reports. Reports shall be 
prepared In accordance with customary' 
professional standards FmHA has 
guide* for preparing preliminary archi¬ 
tectural/engineering reports for water, 
lewer. solid waste, storm sewer projects, 
md other community facilities. 

«7» Construction contract forms. 
Standard contract documents prescribed 
for use by borrowers and grantees in 
Federally assisted projects may be used 
for all community facility projects in¬ 
cluding water and waste disposal sys¬ 
tems and buildings, such as hospitals 
ind nursing homes. These standard 
documents are published by FmHA as 
| !&33.20»aM19> and may be reviewed at 
the local FmHA office. Applicants may 
obtain copies of the documents from the 
American Consulting Engineers Coun¬ 
cil. 1155 15th Street NW . Washington. 
DC. 20005; Associated General Contrac¬ 
tors of America. 1957 E Street NW.. 
Washington. D.C 20006; and the Na- 
Uonal Society' of Professional Engineers, 
2029 K Street NW., Washington. D.C. 
20006 When these standard contract 
documents are used, it will normally not 
be necessary to obtain prior approval of 
the Office of the Oenerai Counsel. 

<i> For those projects where a per¬ 
formance and payment bond is not 
provided. "Construction Contract Docu¬ 
ments.' may be used as indicated in 
1 1933 20« h »i17 1 . This guide may be ob¬ 
tained from the local FmHA office. 

Ui« Contract documents such as those 
of the American Institute of Architects 
iAIA» may be used for appropriate proj¬ 
ects when modified to comply with this 
regulation and by including FmHA sup¬ 
plemental general conditions Such docu¬ 
ments must be submitted for prior re¬ 
view and approval by the Regional 
Attorney. 

'8> Per forming construction. Bor¬ 
rowers may accomplish construction 
through contracts with others or by us¬ 
ing their own personnel and equipment. 
Provided a licensed engineer or archi¬ 
tect. as appropriate, inspects the con¬ 
traction and furnishes inspection re¬ 
ports as required by paragraph (a) (12) 
of this section. In either case the re¬ 
quirements of paragraph <a>(9> of this 
section apply. Payments for construction 
will be handled in accordance with 
1 1933 17(a) (13) (1U)<B>. 

Procurement, bidding, and con- 
mtcfing. (i) These standards do not re¬ 
lieve th>* borrower of the contractual re- 
jmomjjblhues arising under its contracts. 
The borrower Is the responsible author¬ 
ity. without recourse to the FmHA re¬ 
tarding the settlement and satisfaction 


of all contractual and administrative is¬ 
sues arising out of procurements entered 
Into, in support of a loan. This Includes 
but ts not limited to: Disputes, claims, 
protests of awards, source evaluation or 
other matters of a contractual nature. 
Matters concerning violation of laws are 
to be referred to such local. State, or 
Federal authority as may have proper 
jurisdiction. 

<ii) Borrowers may use their own pro¬ 
curement regulations which reflect ap¬ 
plicable State and local laws, rules and 
regulations, provided that procurements 
made with FmHA loan funds adhere to 
the standards set forth as follows: 

<A> The borrower shall maintain a 
code or standards of conduct which shall 
govern the performance of its officers, 
employees, or agents in contracting with 
and expending loan funds. Borrower offi¬ 
cers. employees, or agents shall neither 
solicit nor accept gratuities, favors, or 
anything of monetary value from con¬ 
tractors or potential contractors. To the 
extent permissible by State or local law. 
rules, or regulations, such standards 
shall provide for penalties, sanctions, or 
other disciplinary actions to be applied 
for violations of such standards by either 
the borrower officers, employees, or 
agents, or by contractors, or their agents. 

<B» All procurement transnetioas re¬ 
gardless of whether negotiated or adver¬ 
tised and without regard to dollar value 
shall be conducted in a manner so as to 
provide maximum open and free compe¬ 
tition. The borrower should be alert to 
organizational conflicts of interest or 
noncompetitive practices among con¬ 
tractors which may restrict or eliminate 
competition or otherwise restrain trade. 
Performance specifications and the term 
“or equal" may be used for equipment 
and materials. In specifying pipe, how¬ 
ever. the acceptable materials<s) should 
be designed into the project to assure 
proper installation of the material 
chosen and to avoid uncertainty and 
misunderstanding. This can be done in 
the following ways: 

tl) By reference to nationally known 
materials standards such as the Ameri¬ 
can Society for Testing and Materials 
• ASTM>. American Water Works Associ¬ 
ation iAWWA>, and Federal specifica¬ 
tion and standards, or the standards of 
similar agencies. In referring to stand¬ 
ards. however, care must be exercised to 
assure that the desired type of material 
is selected since many standards cover 
two or more types. 

(2» By specifying two or more materi¬ 
als. any one of which is acceptable to the 
owner. 

(J> By specifying the particular ma¬ 
terial required for the project. In speci¬ 
fying materials, the owner and his con¬ 
sultant will consider all materials suit¬ 
able for the project. Where materials 
which would normally be suitable are not 
included for bidding, the owner and his 
consultant must be prepared to Justify 
the selection of the material used. 

<C» The borrower shall establish pro¬ 
curement procedures which provide for. 
as a minimum, the following procedural 
requirements: 


</> Proposed procurement actions 
shall be reviewed by borrower officials to 
avoid purchasing unnecessary or dupli¬ 
cative items Where appropriate, an 
analysis shall be made of lease and pur¬ 
chase alternatives to determine which 
would be the most economical practical 
procurement. Where substantial amounts 
of funds are necessary for purchase of 
machinery and equipment, applicants 
ordinarily will be required to call for bids 
in a manner specified by the loan ap¬ 
proval official to assure the best obtain¬ 
able price. 

(2> Invitations for bids or requests for 
proposals shall be based upon a clear and 
accurate description of the technical re¬ 
quirements for the material or product 
to be procured. Such description shall 
not contain features which unduly re¬ 
strict competition. "Brand name or 
equal" description may be used as a 
means to define the performance or 
other salient requirements of a procure¬ 
ment, and when so used the specific fea¬ 
tures of the named brand w'hich must 
be met by offerors should be clearly speci¬ 
fied 

(3> Positive efforts shall be made by 
the borrower to utilize small business 
and minority-owned business sources. 
Such efforts should allow these sources 
the maximum feasible opportunity to 
compete for contracts to be performed 
utilizing loan funds. Applicants shall, 
when submitting contract documents as 
required in paragraph ta> <9> (ii> *H» of 
this section provide FmHA with a writ¬ 
ten statement or other evidence of the 
steps taken to comply with this require¬ 
ment. 

< 4 > The "cost-plus-a-percentage-of- 
thc-cost" method of contracting shall 
not be used. 

(5) Formal advertising, with adequate 
purchase description, sealed bids, and 
public openings shall be the required 
method of procurement unless negotia¬ 
tion pursuant to paragraph (a)(9>(li) 
(C» (6» of this section is necessary to ac¬ 
complish sound procurement. However, 
procurements of $50,000 or less need not 
be so advertised unless otherwise required 
by State or local law or regulations. 
Where such advertised bids are obtained, 
the awards shall be made to the responsi¬ 
ble bidder whose bid is responsive to the 
invitation and is most advantageous to 
the borrower, price and other factors con¬ 
sidered, Invitations for bids shall clearly 
set forth ail rcouirements which the bid¬ 
der must fulfill in order for his bid to 
be evaluated by the borrower. Any or 
all bids may be rejected when it is In the 
borrower's interest to do so. and such re¬ 
jections are in accordance with appli¬ 
cable State and local law. rules, and 
regulations 

(6) Procurements may be negotiated 
If it Is impracticable and infeasible to 
use formal advertising. Generally, pro¬ 
curements may be negotiated by the bor¬ 
rower if: 

<i) The public exigency will not per¬ 
mit the delay incident to advertising; or 

(iif The material or service to be pro¬ 
cured is available from only one person 
or firm; (All contemplated sole source 
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procurements where the aggregate ex¬ 
penditure Is expected to exceed 150.000 
shall be referred to the PmHA for prior 
approval» or 

(U<) The aggregate amount Involved 
does not exceed 150.000; or 

<iv) No acceptable bids have been re¬ 
ceived after formal advertising. 

i7) Contracts shall be made only with 
responsible contractors who possess the 
potential ability to perform successfully 
under the terms and conditions of a pro¬ 
posed procurement. Consideration shall 
be given to such matters as contractor 
integrity, record of past performance, 
financial and technical resources, and 
accessibility to other necessary re¬ 
sources. 

(D> Procurement records or files for 
purchases not handled In accordance 
with paragraph (a)(9) (HmC) (5) and 
<1) of this section and those in excess 
of $50,000 shall provide at least the fol¬ 
lowing pertinent information: 

(1) The applicant’s written request to 
utilize methods of procurement other 
than competitive bidding and Justifica¬ 
tion for the use of such negotiations. 

<2) A written consent from the FmHA 
making an exception to the requirements 
contained in paragraph <&>'9 m1ihD> 
<i> and (6) of this section and <G> of 
this section in regards to formal com¬ 
petitive bidding and the architect engi¬ 
neer-contractor relationship. 8uch con¬ 
sent shall not be given when PmHA 
financing includes a grant. 

(3) A detailed tabulation of similar 
type projects of comparative construc¬ 
tion costs of several facilities recently 
completed within the geographical area 
by contractors other than the bidder. 
Such tabulation must show that the cost 
of constructing the proposed facility 
through use of negotiated contract will 
be less than the cost of comparable fa¬ 
cilities constructed through competitive 
bidding. 

<1) A Arm total construction cost 
guaranteed in writing by the contractor. 
Any extra cost which may result from 
errors or omissions shall be the respon¬ 
sibility of the contractor. 

(5) Final plans and specifications that 
are complete and in sufficient detail to 
indicate what is covered by the contract. 
The plans and specifications should in¬ 
clude such items as site layout and all 
appurtenant work; structural and finish 
materials; electrical heating, plumbing, 
ventilating, and air conditioning equip¬ 
ment; fixed equipment included in the 
construction contract as well as any 
other fixed equipment. 

<6> The applicant will submit a de¬ 
tailed listing and cost estimate of equip¬ 
ment and supplies not included in the 
construction contract necessary to prop¬ 
erly operate the facility. 

(7 > Contractor’s and applicant's state¬ 
ment that the facility will equal or ex¬ 
ceed all applicable Federal. State, and 
local requirements. Where applicable, 
certificate of need, permits or other 
clearances are available, they will be in¬ 
cluded. 

<$> Evidence that the applicant has 
hired an on-site full-time construction 
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inspector who is completely independent 
from the contractor and is responsible 
only, to the owner. 8uch inspector must 
be qualified to interpret plans and speci¬ 
fications and to advise the applicant of 
the full technical scope of the proposed 
project. This inspector must be hired 
prior to the execution of the construction 
contract. 

<9) The applicant’s evaluation of the 
contractors' performance for previous 
similar projects and those in which the 
contractor performed both the design 
and construction. 

(10) The applicant's and contractor’s 
written agreement in which they ugree to 
comply with all FmHA regulations. 

(E) Applicants awarding construction 
contracts prior to filing a preapplication 
with FmHA must comply with the 
following; 

(1) Provide conclusive evidence that 
the contract was entered into without in¬ 
tent to circumvent the requirements of 
FmHA instructions. Such evidence will 
consist of at least the following; 

<t) The lapse of a reasonable period of 
time between the date of contract award 
and the date of filing preapplication 
which clearly indicates an irreconcilable 
failure of previous financial arrange¬ 
ments, or 

(h> A written statement explaining 
initial plans for financing the project 
and reasons for failure to obtain the 
planned credit. 

(2) Modify the outstanding contract 
to conform with the provisions of this 
instruction. Where this is not possible, 
modifications will be made to the extent 
practicable and as a minimum the con¬ 
tract must comply with all State and 
local laws and regulations as well as stat¬ 
utory requirements and executive orders 
related to the FmHA financing where all 
construction Is complete and it is im¬ 
practicable to modify the contracts, the 
applicant must provide the certification 
required by paragraph <a) <9> <il) <E) ( 4 > 
of this section. Any exceptions to full 
compliance with this regulation must be 
approved by FmHA with advice from the 
office of the General Counsel. 

(3> Provide a certification by its engi¬ 
neer or architect certifying that any 
construction performed complies fully 
with the plans and specifications. 

(4 > Provide a certification that the ap¬ 
plicant and his contractor complied with 
all statutory and executive requirements 
related to FmHA financing, for construc¬ 
tion already performed, even though 
their requirements may not have been 
included in the contract documents. 

<F> The borrower shall include, in ad¬ 
dition to provisions to define a sound and 
complete agreement, the following pro¬ 
visions in all contracts: 

(1) Contracts shall contain such con¬ 
tractual provisions or conditions which 
will allow for administrative, contrac¬ 
tual. or legal remedies in Instances where 
contractors violate or breach contract 
terms, and provide for such sanctions 
and penalties as may be appropriate. A 
realistic liquidated damage provision also 
should be included. 


(2) All contracts, amounts for which 
are in excess of $10,000 shall contain 
suitable provisions for termination by 
the borrower including the manner by 
which it will be effected and the basis 
for settlement. In addition, such con¬ 
tracts shall describe conditions under 
which the contract may be terminated 
for default as well as conditions where 
the contract may be terminated because 
or circumstances beyond the control of 
the contractor. 

(3> In all contracts for construction 
or facility improvement awarded in ex¬ 
cess of $100,000. the borrower shall re¬ 
quire bonds assuring performance and 
payment of 100 percent of the contract 
cost. For contracts of lesser amounts the 
borrower may rrquire such bonds. When 
a performance and payment bond is not 
provided, contractors will furnish evi¬ 
dence of payment in full for all materi¬ 
als. labor, and any other items procured 
under the contract. Form FmHA 424-10, 
’’Release by Claimants," and Form 
FmHA 424-9. "Certificate of Contrac¬ 
tor’s Release," map be obtained at the lo¬ 
cal FmHA office and used for this pur¬ 
pose. When a performance and payment 
bond is provided, the United Stales act¬ 
ing through the Farmers Home Admin¬ 
istration will be named as co-obligee in 
these bonds unless prohibited by State 
law. 

All contracts in excess of $10,000 
shall Include provisions for compliance 
with Executive Order No. 11246. as 
amended, entitled "Equal Employment 
Opportunity." In addition and without 
reference to the number of employees, 
each contractor shall be required not to 
discriminate on the basts of race, color, 
religion, national origin, and sex. 

CO Bid conditions—hometown plans 
—imposed plans. All construction con¬ 
tracts in excess of $10,000 financed by 
FmHA, in areas which have hometown 
or imposed plans arc subject to the 
Model Equal Employment Opportunity 
EEO Bid Conditions issued by the De¬ 
partment of Labor. See Attachment I to 
Guide 17. The Department of Labor s 
Regional Offices of Federal Contract 
Compliance maintain current lists of 
areas covered by these plans. They can 
provide specific Information on such 
ureas. Each State Director should seek 
the advice of OGC as to compliance with 
any such plans in his Jurisdiction The 
following reports will be required from 
plan areas. 

iff) Contractors will submit on a 
monthly basis. Standard Form 257 
Monthly Employment Utilization Re¬ 
port. 

(5) All contracts for construe tin 
shall Include a provision for compliance 
with the Copeland "Anti-Kick Back” 
Act <18 U.8.C. 874) as supplemented in 
Department of Labor regulations '29 
CFR Part 3). This Act provides that 
each contractor shall be prohibited from 
inducing, by any means, any person em¬ 
ployed in the construction, completion, 
or repair of public work, to give up any 
part of the compensation to which he j* 
otherwise entitled. The borrower shah 
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report all suspected or reported viola- 
lions to the FmHA. 

< <9» All negotiated contracts < except 
those of $2,500 or less) awarded by bor¬ 
rowers shall Include a provision to the 
effect that the borrower, FmHA. the 
Comptroller General of the United 
States, or any of their duly authorized 
representatives, shall have access to any 
books, documents, papers, and records 
of the contractor which are directly per¬ 
tinent to a specific Federal loon program 
for the purpose of making audit, exam¬ 
ination, excerpts, and transcriptions. 

<7> If the contract exceeds $100,000. 
the contractor agrees to comply with all 
the requirements of Section 114 of the 
Dean Air Act <42 U.S.C. 1957-g> and 
Section 308 of the Water Pollution Con¬ 
trol Act <33 U.S.C. 1318) relating to in¬ 
spection. monitoring, entry, reports, and 
information, as well as all other require¬ 
ments specified in Section 114 of the 
Clean Air Act and Section 308 of the 
Water Pollution Control Act and all regu¬ 
lations and guidelines issued thereunder 
after the award of the contract. Such 
regulations and guidelines can be found 
at 40 CFR 15.4 and 40 FR 17126 dated 
April 16. 1975. The contract should con¬ 
tain provisions obligating the contractor 
as a condition for the award of the con¬ 
tract as follows: 

«*» To notify the owner of the receipt 
of any communication from the Envi¬ 
ronmental Protection Agency (EPA) in¬ 
dicating that a facility to be utilized in 
the performance of the contract is under 
consideration to be listed on the EPA list 
of Violating Facilities. Prompt notifica¬ 
tion is required prior to contract award 
<ii> To certify that any facility to be 
utilized in the performance of any non- 
exempt contractor subcontract is not 
listed on Uie EPA list of Violating Facil¬ 
ities pursuant to 40 CFR 15.20 as of the 
date of contract award. 

<W> To include or cause to be Included 
the above criteria and requirements of 
paragraph <a) (9) <ii) <F> <7><i> and <ii> 
of this section in every nonexempt sub¬ 
contract. and that he will take such ac¬ 
tion as the Government may direct as a 
means of enforcing such provisions. 

‘I> The term •’facility" means any 
building, plant, installation, structure, 
mine, vessel, or other floating craft, lo¬ 
cation. or site of operations, owned, 
leased, or supervised by a grantee, 
cooperator, contractor, or subcontractor, 
to be utilized in the performance of a 
grant, agreement, contract, subgrant, or 
subcontract. Where a location or site of 
operations contains or includes more 
wan one building, plant. Installation, or 
wucture. the entire location shall be 
deemed to be a facility except where the 
Director. Office of Federal Activities, En¬ 
vironmental Protection Agency, deter- 
totoes that independent facilities are co¬ 
located in one geographical area. 

contract in excess of $2,500 
*h*il contain FmHA supplemental gen- 
V* 1 conditions. These conditions arc 
?S?^i ned ^ thc FmHA Guide. 6 1933 20 
•HM* "Supplemental General Condi- 
may be obtained from the lo¬ 
cal PmHA Office. 
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<G> No engineer or architect (individ¬ 
ual or firm) who has prepared plans and 
specifications or who will be responsible 
for supervising the construction will be 
considered acceptable as a bidder. Any 
firm or corporation in which such archi¬ 
tect or engineer is an officer, employee, 
or holds or controls a substantial inter¬ 
est will not be considered an acceptable 
bidder. Contracts or purchases by the 
construction contractor may not be 
awarded or made to a supplier or manu¬ 
facturer if thc engineer or architect < firm 
or individual) who prepared the plans 
and specifications has a corporate or fi¬ 
nancial affiliation with thc supplier or 
manufacturer. Bids will not be awarded 
to firms or corporations which are owned 
or controlled wholly, or in part by a 
member of the governing body of thc 
applicant or to an individual who is 
such a member. Arrangements which 
split responsibility of contractors <sepa¬ 
rate contracts for labor and material, 
extensive subcontracting, and multiplic¬ 
ity of small contracts on the same Job), 
should be avoided whenever it is practi¬ 
cal to do so. Contracts may be awarded 
to suppliers or manufacturers for fur¬ 
nishing and Installing certain items 
which have been designed by the manu¬ 
facturer and delivered to the job site In 
a finished or semifinished state such as 
prefabricated buildings and lift stations. 
Contracts may also be awarded for ma¬ 
terials delivered to the Job site and in¬ 
stalled bv a patented process or method 

<H> The applicant's attorney will re¬ 
view the executed contract documents 
including performance and payment 
bonds and provide FmHA with his certi¬ 
fication that they have been properly 
executed and that the persons executing 
these documents have been properly au¬ 
thorized to do so. That contract docu¬ 
ments. including bid bonds and bid tab¬ 
ulation sheets will be forwarded to 
FmHA for approval. All contracts will 
contain a provision that they arc not in 
full force and effect until thev have been 
approved by FmHA. The FniHA State 
Director is responsible for approval of 
all construction contracts utilizing the 
legal advice and guidance of thc Office 
of the General Counsel where necessary. 
If the construction contract utilized the 
format of a guide form which has been 
approved by FmHA. it will not be neces¬ 
sary to submit individual contract docu¬ 
ments to the OOC for prior approval. If 
the construction contract does not uti¬ 
lize the format of guide forms previously 
approved bv FmHA. OGC approval of 
the contract will be obtained prior to its 
use 

(I> The construction contract will re¬ 
quire that all change orders be approved 
by FmHA. 

< 10) Preconstruction conference. Prior 
to beginning construction. FmHA will 
review the planned development with the 
applicant, its engineer, resident inspec¬ 
tor, attorney, the contractor, and other 
Interested parties. The conference will 
thoroughly cover the Items included m 
Form FmHA 424-16. "Record of Pre¬ 
construction Conference," and thc dis¬ 
cussions and agreements will be docu¬ 
mented on the form. 
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(11) Applicant/borrower monitor re¬ 
ports . Each applicant or borrower will 
be required to monitor, and provide a 
report to FmHA on actual performance 
during the construction for each project 
financed, or to be financed, in whole or 
in part with FmHA funds to include: 

<i) A comparison of actual accom¬ 
plishments to the construction schedule 
established for the period. Form AD-629. 
"Outlay Report and Request for Con¬ 
struction Programs. M and Form FmHA 
424-18 "Partial Payment Estimate." will 
be used for this purpose. 

<ii> A narrative statement will be at¬ 
tached to Form AD-629 giving full ex¬ 
planation of the following: 

<A) Reasons established goals were 
not met. 

<B) Analysis and explanation of cost 
overruns or high unit costs and how 
payment is to be made for the same. 

(ill) If events occur between reports 
which have a significant Impact upon 
the project, the applicant/borrower will 
notify FmHA as soon as any of the fol¬ 
lowing conditions are known: 

(A) Problems, delays, or adverse con¬ 
ditions which will materially affect the 
ability to attain program objectives, 
prevent the meeting of time schedules 
and goals, or preclude the attainment of 
project work units by established time 
periods. This disclosure shall be accom¬ 
panied by a statement of the action 
taken, or contemplated, and any Federal 
assistance needed to resolve thc situation. 

<B) Favorable developments or events 
which enable meeting time schedules 
and goals sooner than anticipated or 
producing more work units than origi¬ 
nally projected. 

<12) Resident inspection. Full-time 
resident Inspection is required for all 
construction unless a written exception 
is made by FmHA. Unless otherwise 
agreed, the resident inspector will be 
provided by the consulting architect/en¬ 
gineer. Prior to the preconstruction 
conference, the architect/engineer will 
submit a resume of qualifications of the 
resident Inspector to the applicant and 
to FmHA for acceptance in writing. If 
the applicant provides the resident In¬ 
spector, it must submit a resume of the 
Inspector's qualifications to the project 
architect/engineer and FmHA for ac¬ 
ceptance in writing prior to the precon¬ 
struction conference. The resident In¬ 
spector will attend the preconstruction 
conference where his duties and respon¬ 
sibilities will be fully discussed. The 
resident inspector will work under the 
general supervision of the project archi¬ 
tect/engineer. A guide format for pre¬ 
paring daily inspection reports and 
Form FmHA 424-18 are available on re¬ 
quest from FmHA. 

<i> Inspectors daily dairy. Thc Inspec¬ 
tor will maintain a daily diary in ac¬ 
cordance with the following: 

<A) The diary shall be maintained in 
a hard-bound book. 

<B> The diary book shall have all 
pages numbered and all entries in ink. 

(C) All entries shall be entered on a 
daily, basis beginning with the date and 
weather conditions. 
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(D) Dally entries shall include daily 
work performed* number of men and 
equipment used In the performance of 
work, and all significant happenings dur¬ 
ing that day. 

<E) The dally diary will be made 
available to FmHA personnel and will 
be reviewed during project inspections. 

fill Prefinal inspections . A prefinal 
inspection will be made by the borrower, 
resident inspector, project architect or 
engineer, representatives of other agen¬ 
cies involved in project financing, the 
County Supervisor, the FmHA repre¬ 
sentative designated by the State Direc¬ 
tor to assist the County Supervisor in 
project development, and a member of 
the FmHA State Office staff, preferably 
the State Staff architect or engineer. A 
list of items necessary for project com¬ 
pletion will be developed and agreed 
upon during the prcfinal inspection. 
The inspection results will be recorded 
by the member of the State Office staff 
on Form FmHA 424-12. “Inspection Re¬ 
port.” and a copy provided all appro¬ 
priate parties. 

(ill) Final inspection. A final insoec- 
tlon will be made by FmHA before final 
payment is made. Final payment will not 
be made until FmHA and the borrower 
concur in writing that the construction 
has been completed as planned. 

<13) Changes in development plans. 
ill Changes in development plans may 
be approved by FmHA when requested 
by borrowers, provided: 

(A> Funds are available to cover any 
additional costs; 

<B> The change is for an author¬ 
ized loan purpose; and 

♦C> It will not adversely affect the 
soundness of the facility operation or 
FmHA's security. 

<ii> Changes will be recorded on Form 
FmHA 424-7. “Contract Change Or¬ 
der.” Change orders must be approved 
by the FmHA State Director or his des¬ 
ignated representative. 

<iii> Changes should be accom¬ 
plished only after FmHA approval on 
all changes which affect the work and 
shall be authorized only by means of a 
contract change order. The change order 
will include items such as; 

(A> Any changes in labor and mate- 
rtal and their respective cost. 

< B * Changes in facility design. 

«C» Any decrease or increase in quan¬ 
tities based on final measurements that 
are different from those shown in the 
bidding schedule. 

«D> Any increase or decrease in the 
time to complete the project. 

tiv) All changes shall be recorded on 
a chronologically numbered contract 
change order as they occur. Change or¬ 
ders will not be Included in payment 
estimates until approved by all parties. 

§ 1933.19 Appendix (.—InfiirmnliiMi 
txrliiining to prrpitralion of rtolr* or 
bond* ami bond trnn*rrip| docu¬ 
ment* for public body applicant*. 

<a> This section includes information 
for use by public body applicants in the 
preparation and issuance of evidences of 
debt (“bonds’* or “debt instruments”), 
This information Is made available to 


applicants as appropriate for application 
processing and loan docket preparation. 

(1) Policies. (1) This section outlines 
the policies of the FmHA with respect to 
preparation and Issuance of evidences of 
debt (hereinafter sometimes referred to 
as “bonds" or “debt instruments") by 
applicants whose obligations bear inter¬ 
est that is not subject to Federal Income 
tax. 

<li> Preparation of the bonds and the 
bond transcript documents will be the 
responsibility of the applicant. Tax ex¬ 
empt public body applicants will obtain 
the services and opinion of recognized 
Bond Counsel with respect to the valid¬ 
ity of a bond issue. The applicant nor¬ 
mally will be represented by a local at¬ 
torney who will obtain the assistance of 
a recognized Bond Counsel Arm which 
has had experience in municipal financ¬ 
ing with such investors as investment 
dealers, banks, and insurance companies. 

(ill) At the option of the applicant for 
issues of $250,000 or less. Bond Counsel 
may be used for the issuance of a Anal 
opinion only and not for the preparation 
of the other documents and of the bond 
docket when the applicant, FmHA. and 
Bond Counsel have agreed in advance as 
to the method of preparation of the bond 
transcript documents. Under such cir¬ 
cumstances the applicant will be respon¬ 
sible for the preparation of the bond 
transcript documents. 

civ) At the option of the applicant 
and with the prior approval from the 
National Office of FmHA, for issues of 
$50,000 or less, the applicant need not 
use Bond Counsel if: 

(A) The amount of the issue docs not 
exceed $50,000 and the applicant recog¬ 
nizes and accepts the fact that process¬ 
ing the application may require addi¬ 
tional legal and administrative time. 

<B) There is a signlAcant cost saving 
to the applicant particularly with refer¬ 
ence to total legal fees after determining 
what Bond Counsel would charge as 
compared with what the local attorney 
will charge without Bond Counsel: 

<C> The local attorney is able and ex¬ 
perienced in handling this type of legal 
work. 

<D> The applicant understands that, 
if It is required by FmHA to reAnance its 
loan pursuant to the statutory reAnanc- 
ing requirements, it will probably have 
to obtain at its expense a Bond Counsel's 
opinion at that time. 

<E> All bonds will be prepared In 
accordance with this regulation and will 
conform as nearly as possible to accepted 
methods of preparation of similar bonds 
in the area. 

*P> Many matters necessary to comply 
with FmHA requirements such as land 
rights, casements, and organizational 
documents will be handled by the appli¬ 
cant’s local attorney, SpeciAc closing 
instructions In addition to any require¬ 
ments of Bond Counsel will be Issued by 
the Office of the General Counsel of the 
U.S Department of Agriculture for the 
guidance of FmHA. 

(2 ( Bond transcript documents. Any 
questions with respect to FmHA require¬ 
ments should be discussed with local 


FmHA representatives. Bond Counsel Is 
required to furnish at least two complete 
sets of the following to the applicant, 
who will furnish one complete set to 
FmHA 

t\) Copies of all organizational docu¬ 
ments. 

Hi) Copies of general incumbency 
certiAcate. 

<Ui> CertlAed copies of minutes or 
excerpts therefrom of all meetings of the 
applicant’s governing body at which 
action was taken in connection with the 
authorization and issuance of the bonds. 

ilv) CertlAed copies of documents 
evidencing that the applicant has com¬ 
plied fully with all statutory require¬ 
ments incident to calling and holding of 
a favorable bond election. If such an 
election is necessary in connection with 
bond issuance. 

<v> CertlAed copies of the resolution* 
or ordinances or other documents, such 
as the bond authorizing resolution or 
ordinance and any resolution establish¬ 
ing rates and regulating the use of the 
improvement, if such documents arc not 
included In the minutes furnished 

<vi> Copies of official Notice of Sale 
and affidavit of publication of Notice 
of Sale where a public sale is required 
by State statute. 

(vii) Specimen bond, with any at¬ 
tached coupons. 

(vili) Attorney's no-litigation cor- 
UAcate. 

(ix) CertlAed copies of resolutions • r 
other documents pertaining to the her d 
award. 

(x) Any additional or supporting 
documents required by Bond Counsel 

<xl> For loans involving multiple ad¬ 
vances of FmHA loan funds, a pre¬ 
liminary approving opinion of Bond 
Counsel If a Anal unqualiAed opinion 
cannot be obtained until all funds are 
advanced. The preliminary opinion for 
the entire Issue shall be delivered on 
or before the Arst advance of loon 
funds And state that the applicant has 
the legal authority to issue the bonds, 
construct, operate and maintain the 
facility, and repay the loan subject only 
to changes during the advance of funds 
such as litigation resulting from the 
failure to advance loan funds, and re¬ 
ceipt of closing certlAcates. 

<xil> Preliminary approving opinion, 
if any. and Anal unqualiAed approving 
opinion of recognized Bond Counsel in¬ 
cluding opinion regarding interest on 
bonds being exempt from Federal and 
any State income taxes. On approval 
of the Administrator, a Anal opinion 
may be qtmliAed to the extent that 
litigation is pending relating to Indian 
claims that may affect title to land or 
validity of the obligation. It is permis¬ 
sible for such opinions to contain lan¬ 
guage referring to the last sentence of 
fiectlon 306<aMl) or to Section 
309A<h> of the Consolidated Farm and 
Rural Development Act <7 U.S.C. 1926 
<a» <1» or 1929a<h)). and providing 
that if the bonds evidencing the in¬ 
debtedness in question are acquired by 
the Federal Government and sold o" 
an insured basts from the Agriculture 
Credit Insurance Fund, or the Rural 
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Development Insurance Fund, the In¬ 
terest on such bonds will be Included 
In gross Income for the purposes of the 
Federal Income tax statutes. 

(3) Interim financing from commer¬ 
cial sources during construction period 
for loans of $50,000 or more . In all cases 
Khere it Is possible for funds to be bor¬ 
rowed at reasonable interest rates on 
an interim basis from commercial 
sources, such interim financing will be 
obtained so as to preclude the necessity 
ior multiple advances of FmHA funds. 

(4 • Permanent instruments for FmHA 
loans to repay interim commercial fi¬ 
nancing. Such loans will be evidenced 
by one of the types of instruments in the 
order of preference shown in paragraph 
<a><5) of thissectlon. 

<5> Multiple advances of FmHA funds 
uinq permanent instruments. Where in¬ 
terim financing from commercial sources 
u not available, FmHA loan proceeds 
will be disbursed on an “as needed by 
borrower*’ basis in amounts not to ex¬ 
ceed the amount needed during 30-day 
periods, FmHA loans will be evidenced 
by the following types of instruments 
chosen in accordance with the following 
order of preference: 

<D First preference—Form FmHA 440- 
22. If legally permissible, use Form 
FmHA 440-22, ’'Promissory Note Asso¬ 
ciation or Organization," for insured 

loans 

<ti) Second preference—single instru¬ 
ments with amortized installments. If 
Form Pm HA 440-22 Is not legally per¬ 
missible. use a single instrument show¬ 
ing on the face the full amount of the 
loan and providing for amortized in¬ 
stallments with provision for entering 
the date and amount of each FmHA ad¬ 
vance on the reverse thereof or on an at¬ 
tachment to the instrument. Form Pm 
HA 440-22 should be followed to the ex¬ 
tent possible. Where interest-only pay¬ 
ments are scheduled for the first Install¬ 
ment due dates, no attempt should be 
made to compute in dollar terms the 
amount of interest due on such dates. 
Rather the instrument should provide 
that “interest only" is due on these 
dates Thereafter, regular amortized in¬ 
stallments of a specified dollar amount 
will be due on each installment date. 

Uil) Third preference—single instru¬ 
ment with installments of principal plus 
interest. If a single amortized install¬ 
ment instrument is not legally permis- 
Mhle. use a single instrument providing 
for rpecified installments of principal 
Wus accrued Interest. The principal 
would be in an amount best adapted to 
"taking principal retirement and in ter- 
«t payments which closely approximate 
equal installments combined interest and 
Principal as required by the first two 
Preferences. 

( A' Tlie repayment terms described In 
Paragraph (a><5><U) of thl* section 

Second preference” apply. 

„ in *Lruments shall contain in 

wttance the following provisions: 

f f > A statement of principal maturi- 
ues and due dates. 

Payments made on Indebtedness 
* ldenced by this instrument, regardless 
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of when made, shall be applied first to 
interest due through the date of payment 
and next to principal except that pay¬ 
ments made from security depleting 
sources shall, after payment of interest 
to the payment date, be applied to the 
principal last to become due under the 
instrument and shall not affect the obli¬ 
gation of the borrower to pay the re¬ 
maining Installments as scheduled. 

(lv) Fourth preference. It instruments 
described under the first, second, and 
third preferences are not legally per¬ 
missible. use serial bonds with a bond 
or bonds delivered In the amount of 
each advance. Bonds will be delivered 
in the order of their numbers. Such 
bonds will conform with the minimum 
requirements of paragraph (a) t7» of this 
section. Rules for application of pay¬ 
ments on serial bonds will be the same 
as those for principal installment single 
bonds as set out in the preceding para¬ 
graph (a>i5)<Ui) of this section. 

<6> Multiple advances of FmHA funds 
using temporary debt instrument. When 
none of the instruments described in 
paragraph <a>»5* of this section are 
legally permissible or practical, a bond 
anticipation note or similar temporary 
debt instrument may be used. The debt 
Instrument will provide for multiple ad¬ 
vance of FmHA loan funds and wdll be 
for the full amount of the FmHA loan. 
The Instrument will be prepared by 
Bond Counsel and approved by the Slate 
Director and OQC. At the same time 
FmHA delivers the last advance, the bor¬ 
rower will deliver the permanent bond 
Instrument to FmHA to replace the tem¬ 
porary debt Instrument and the canceled 
temoorary instrument will be delivered 
to the borrower. The aoproved d^bt in¬ 
strument will show at least the follow¬ 
ing: 

<i> The date from which each advance 
will bear interest. 

<ii) The Interest rate. 

dll) A payment schedule providing 
for interest on outstanding principal at 
least annually. 

<iv> A maturity date which shall be 
no earlier than the anticipated issuance 
date of the permanent inatrumcnUs). 

(7> Minimum bond specification. The 
provisions of paragraph (a)(7) are of 
this section minimum specifications only, 
and must be followed to the extent legally 
permissible. 

(I) Type and denominations. Bond 
resolutions or ordinances will provide 
that the instrument's) be either a bond 
representing the total amount of the in¬ 
debtedness or Serial bonds in denomina¬ 
tions customarily accepted in municipal 
financing (ordinarily in multiples of not 
less than $1.000). Single bonds may pro¬ 
vide for either repayment of principal 
plus interest or amortized Installments: 
amortized Installments are preferable 
from the standpoint of FmHA. Coupon 
bonds will not be used unless required 
by statute. 

(II) Bond registration. Bonds will con¬ 
tain provisions permitting registration as 
to both principal and Interest. Bonds pur¬ 
chased by FmHA will be registered in 
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the name of “United States of America. 
Farmers Home Administration.” and will 
remain so registered at all tunes wmle 
the bonds are held or Insured by the 
United States. The address of FtnHA for 
registration purposes will be that of the 
FmHA Finance Office. 

(til) Size and quality. Size of bonds 
and coupons should conform to standard 
practice. Paper must be of sufficient qual¬ 
ity to prevent deterioration through ordi¬ 
nary handling over the life of the loan. 

Uv) Date of bonds. Bonds will be dated 
as of the day of delivery. 

(v> Payment date. Insofar as loan pay¬ 
ments are consistent with income avail¬ 
ability. applicable State statutes, and 
commercial customs in the preparation 
of bonds or other evidence of indebted¬ 
ness. they should be scheduled on a 
monthly basis either In the bond or other 
evidence of Indebtedness or through the 
use of a supplemental agreement Such 
requirements will be accomplished not 
later than the time of loan closing. When 
monthly payments are required, such 
payments will be scheduled beginning one 
full month following the dale of loan 
closing or the end of any approved defer¬ 
ment period. Subsequent monthly pay¬ 
ments will be scheduled each full month 
thereafter. In those cases where evidence 
of Indebtedness calls for annual or semi¬ 
annual payments, they will be scheduled 
beginning six or twelve full months, re¬ 
spectively following the date of loan clos¬ 
ing or the end of any approved deferment 
period. Subsequent payments will be 
scheduled each sixth or twelfth full 
month respectively, thereafter. When 
the evidence of indebtedness is dated the 
29th. 30th. or 31st day of a month, the 
payment date will be scheduled the 28th 
day of the month. Borrowers scheduled 
to make monthly payments will be given 
a monthly payment card jacket at the 
time of loan closing. These borrowers will 
submit payment directly to the Finance 
Office. 

(vi) Place of payment. Payments on 
bonds purchased by FmHA should be 
submitted to the FmHA Finance Office 
by the borrower. 

<vii> Redemptions. Bonds should con¬ 
tain customary redemption provisions, 
subject, however, to unlimited right of 
redemption without premium of any 
bonds held by FmHA except to the ex¬ 
tent limited by the provisions under the 
“Third Preference'* and “Fourth Prefer¬ 
ence” In paragraph (a)(5) of this sec¬ 
tion. 

(viil) Additional revenue bonds. Par¬ 
ity bonds may be Issued to complete the 
project. Otherwise, parity bonds may 
not be issued unless the net revenues 
(that is. unless otherwise defined by the 
State statute, gross revenues less essen¬ 
tial operation and maintenance expense) 
for the fiscal year preceding the year in 
which such parity bonds are to be Issued, 
were 120 percent of the average annual 
debt sendee requirements on all bonds 
then outstanding and those to be issued; 
provided, that this limitation may be 
waived or modified by the written con¬ 
sent of bondholders representing 75 per¬ 
cent of the then outstanding principal 
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indebtedness. Junior and subordinate 
bonds may be issued without restriction. 

<ix) Scheduling of FmHA payments 
when joint financing is involved. In all 
cases in which FmHA is participating 
with another lender In the Joint financ¬ 
ing of the project to supply funds re¬ 
quired by one applicant, the FmHA pay¬ 
ments of principal and interest should 
approximate amortized Installments. 

(x> Precautions. The following types 
of provisions In debt instruments should 
be avoided, 

< A i Provisions for the holder to man¬ 
ually post each payment to the instru¬ 
ment. 

<B> Provisions for returning the per¬ 
manent or temporary debt instrument to 
the borrower In order that it. rather 
than FmHA. may post the date and 
amount of each advance or repayment 
on the instrument. 

<8» Bidding by FmHA. Where a pub¬ 
lic bond sale is required by State stat¬ 
utes. FmHA will not normally submit a 
bid at the advertised sale unless State 
statutes require a bid to be submitted. 
Preferably. FmHA will negotiate the pur¬ 
chase with the applicant subsequent to 
the advertised sale If no acceptable bid 
is received. In those cases where FmHA 
is required to bid, the bid will be made 
at the applicable FmHA interest rate. 

Dated: April 20.1977. 

Denton E. 8pkague. 

Acting Administrator . 

Farmers Uotne Administration. 

|FR Doc 77-13740 Filed 5-12-77,8.45 ami 


SUBCHAPTER N—OTHER LOAN PROGRAMS 

| FmHA I nut rue U on 1980-AJ 

PART 1980—GUARANTEED LOAN 
PROGRAMS 

Subpart A—General 

Miscellaneous Amendment 

AGENCY: Farmers Home Administra¬ 
tion, USDA. 

ACTION: Final rule. 

SUMMARY: FmHA amends its regula¬ 
tions to correct the maximum amount 
of loss payable as reflected in i 1980.20 
to conform to the language In Form 
449-34. "Loon Note Guarantee” The 
previous wording of 3 1980.20 was erro¬ 
neous and this amendment will elimi¬ 
nate the Inconsistency between the reg¬ 
ulation and terms of the guarantee note. 

EFFECTIVE DATE: Tills amendment is 
effective on May 13. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Darryl H. Evans. Loan Specialist. 202- 
447-4150. 

SUPPLEMENTARY INFORMATION: 
Section 1980 20 of Part 1980. Title 7. 
Code of Federal Regulations <41 FR 
47462 • Is amended by revising the first 
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sentence of the introductory paragraph. 
It Is the policy of this Department that 
rules relating to public property, loans, 
grants, benefits, or contracts shall be 
published for comment notwithstanding 
the exemption in 5 U.S.C. 553 with re¬ 
spect to such rules. 

This amendment, how e v er , is not pub¬ 
lished for proposed rulemaking since the 
purpose of the change is merely a clari¬ 
fication and does not impose any addi¬ 
tional burden on the applicants and 
lenders. Publication as a proposal is 
therefore unnecessary. 

Accordingly. In $ 1980.20, the first 
sentence of the Introductory paragraph 
is revised to read as follows: 

§ 1980.20 b>an eunmnlrrlimit*. 

The maximum loss covered by the 
Form FmHA 449-34. "Loan Note Guar¬ 
antee. ” can never exceed the lesser of: 
<a> 90 percent of principal and Interest 
Indebtedness as evidenced by said note<s> 
or by assumption agreements*, any 
loan subsidy due. and 90 percent of prin¬ 
cipal and interest indebtedness on se¬ 
cured protective advances for protection 
and preservation of collateral made with 
FmHA's authorization: or <b> 90 per¬ 
cent of the prtncioal advanced to or as¬ 
sumed by the borrower under said 
noteis) or assumption agreement(8* and 
any interest due (Including any loan 
subsidy* thereon. • • • 

j • • • • 

(7 U-8.C 1989; 42 U.S.C. 14S0: 42 U8.C. 
2942. 5 UJ8C. 301: 8*C. 10 Pub. L 93-357: 
88 8tat. 392, dclogntlon of authority by the 
Sec. of Agrl . 7 CFR 2 23; delegation of au¬ 
thority by the Nee. for Rural Develop¬ 

ment. 7 cm 2.70; delegation* of authority 
by Dtr OKO 29 FR 14764. 33 FR 0850 ) 

Not* The Farmer* Home Administration 
has determined this document does not con¬ 
tain a major proposal requiring preparation 
of an Economic Impact Statement under 
Executive Order 11821 and OMB Circular A- 
107. 

Dated; April 25. 1977. 

Denton E. Sprague. 

Acting Administrator, 
Farmers Home Administration. 

|FR Doc.77-13709 Filed 5-12-77.8 45 am] 


Title 12— Banks and Banking 

CHAPTER VII—NATIONAL CREDIT UNION 
ADMINISTRATION 

PART 702—RESERVES 
Regular Reserves 

AGENCY National Credit Union Ad¬ 
ministration. 

ACTION: Final Rule. 

SUMMARY: These rule prescribe the 
requirement* for the establishment and 
maintenance of reserves for Federal 
credit unions. This revision is necessary 
to bring the rule In conformance with the 
recent amendment of Section 116 of the 
Federal Credit Union Act <Pub. L. 95- 
22; 91 Stat. 49*. which, for a certain 
category of Federal credit unions, re- 
vLscd the percent of gross income to be 
transferred to the Regular Reserve. 


EFFECTIVE DATE: May 13.1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Joseph Bellenghi. Assistant Ad¬ 
ministrator for Examination and In¬ 
surance. National Credit Union Ad¬ 
ministration. 2025 M 8treet. NW. 

Washington, DC 20456. 202-254-8760 

SUPPLEMENTARY INFORMATION: 
Amended Section 116 of the Federal 
Credit Union Act contains two note¬ 
worthy changes. First, those Federal 
credit unions which have been in op¬ 
eration for more than four years and 
have assets of $500,000 or more, are now 
required to transfer 10 percent of gross 
Income to the regular reserve until the 
regular reserve equals 4 percent of out¬ 
standing loans and risk assets and then 5 
percent of gross income until the Regu¬ 
lar Reserve equals 6 percent of outstand¬ 
ing loans and risk assets. The 4 percent 
and 6 percent levels were formerly 7* 2 
percent and 10 percent, respectively 
Note, however, that the 7^* percent and 
10 percent levels are still applicable to 
Federal credit unions which have not 
been In operation for more than four 
years or which have less than $500,000 in 
assets. Second. Section 116, as amended, 
authorizes the Administrator to decrease 
the reserve requirement when, in his 
opinion, such decrease is necessary or 
desirable. 

For those Federal credit unions which 
have a regular reserve exceeding the 
irreator applicable percent established 
by Section 116 of the Federal Credit 
Union Act. 5 702 1 provides guidelines 
for the transfer 3f Mich excess, if the 
FCU so chooses, to a tupplemental re¬ 
serve or to the Undivided Earnings 
Account. 

The notice, public participation, and 
deferred effective date requirements of 5 
U.S.C. 553 were not followed in connec¬ 
tion with the revision to 45 702.1 and 
702.2. Such procedures were found to be 
unnecessary because the revision merely 
conforms 55 702.1 and 702.2 to the recent 
amendment of Section 116 of the Federal 
Credit Union Act. 

Accordingly, 12 CFR 702 Is amended, 
effective Immediately, as follows: by re¬ 
vising II 702.1 and 702 2 to read as fol¬ 
lows: 

§ 702.1 Reserve*. 

Federal credit unions shall establish 
and maintain such reserves as may be 
required by the Act, or by regulation, or 
In special cases by the Administrator. A 
Federal credit union which has a Regu¬ 
lar Reserve In excess of the greater ap¬ 
plicable percent established by Section 
116 of the Federal Credit Union Act may 
transfer the excess to a supplemental re¬ 
serve or to the Undivided Earnings Ac¬ 
count: provided, however, that such 
trarsfer 1$ appropriately approved by 
the board of directors after careful con¬ 
sideration of the financial condition of 
the credit union, of present and antici¬ 
pated future reserve needs, and of full 
and fair disclosure as set forth in 5 702-3 
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| 702*2 Rftnilar Rrsmcn, 

<&> Bach Federal credit union shall 
establish and maintain a Regular Re¬ 
serve as provided by Section 116 of the 
Federal Credit Union Act. The totals of 
the Regular Reserve Account and the Al¬ 
lowance for Loan Losses Account shall 
be combined for determining the appli¬ 
cable percentage of gross Income to be 
transferred to the Regular Reserve. 

<b) Charges to the Regular Reserve 
for loan losses shall be made in accord¬ 
ance with full and fair disclosure and as 
set forth in the Accounting Manual for 
Federal Credit Unions. 

(c)(1) The Administrator may de¬ 
crease the reserve requirements as set 
forth in Section 116 of the Act when, in 
his opinion, such decrease is necessary or 
desirable and, the Administrator may 
approve the charge of losses other than 
losses on loons to the Regular Reserve. 

(2) Applications for approval to de¬ 
crease the reserve requirements or to 
charge to the Regular Reserve losses 
other than losses on loons shall be made 
to writing to the Regional Director. The 
application shall: 

<U Be authorized by the board of di¬ 
rectors; 

<il> State the need for a decreased 
transfer or state the amount, cause, and 
nature of the lasses: 

(ill) Be accompanied by a copy of the 
credit union’s current statement of fi¬ 
nancial condition, and a copy of the cur¬ 
rent delinquent loan list. The Regional 
Director may request such other infor¬ 
mation as he may deem necessary. 

<Se< 120. 73 Slat. 636 (12 UB.C. 1766) and 
Sec 200. 84 Stat 1014 (12 U8C. 1789).) 

C. Austin Montgomery, 

Administrator. 

May 6. 1977. 

IFB Doc.77-13688 Filed 6-12-77,8 46 am 1 

Title 17—Commodities and Securities 
Exchanges 

CHAPTER II—SECURITIES AND 
EXCHANGE COMMISSION 

| Release No. 36-20002] 

PART 259—FORMS PRESCRIBED UNDER 

THE PUBLIC UTILITY HOLDING COM¬ 
PANY ACT OF 1935 

Annual Report Form U5S 

AGENCY: Securities and Exchange 

Commission. 

ACTION: Adoption of amendments. 

SUMMARY: Form U58 is amended by 
deleting references to various instruc¬ 
tions to the form which now provide that 
registered holding companies and their 
subsidiaries may flic a combined annual 
report on Form U5S In lieu of separate 
annual reports on Form 10-K. which are 
filed by most public issuers under the Se¬ 
curities Exchange Act of 1934 <”1934 
Act"). This action is being taken con¬ 
temporaneously with other Commission 
action which conforms the annual re¬ 
porting requirements under the 1934 Act 
applicable to certain regulated issuers 
*ith those generally applicable to other 
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issuers. As amended. Form U5S will con¬ 
tinue to be filed by registered holding 
companies and their subsidiaries for reg¬ 
ulatory purposes, and separate annual 
reports on Form 10-K will be filed to sat¬ 
isfy the Investor disclosure requirements 
under the 1934 Act. 

EFFECTIVE DATE: The amendments 
will be effective as to reports for the cal¬ 
endar year 1977. to be filed on or before 
May 1. 1978. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Andrew F. McDonald. Division of 

Corporate Regulation. Securities and 

Exchange Commission. Washington. 

D.C. 20549, 202-523-5683. 

SUPPLEMENTARY INFORMATION: 
The Commission amends its annual re¬ 
port Form U5S (17 CFR 259.5s) filed un¬ 
der the Public Utility Holding Company 
Act of 1935 (”1935 Act”) (49 Stat. 838; 15 
U.S.C. 79a et seq.) pursuant to Rule 1(c) 
(17 CFR 250.1(0 > of the Rules and Reg¬ 
ulations under the 1935 Act. Form U5S 
Is the annual report filed by registered 
holding companies under the 1935 Act on 
behalf of themselves and their subsidi¬ 
aries. These companies have, in the past, 
been permitted to file annual reports on 
Form U5S as a substitute for annual re¬ 
ports on Form 10-K. which* are filed by 
most public issuers subject to the report¬ 
ing requirements of Sections 13 or 15<d> 
of the 1934 Act <48 Stat. 881: 15 UJ9.C. 
78 et seq ). As amended. Form U5S will 
no longer relieve holding companies and 
their subsidiaries which are public is¬ 
suers from complying with the annual 
reporting requirements of Form 10-K. 
A modified Form U5S will .still be re¬ 
quired for regulatory purposes under the 
1935 Act. 

This action is being taken concur¬ 
rently with the adoption by the Commis¬ 
sion of a proposal to rescind Form 12-K 
(17 CFR 249.312) and to amend various 
rules under the 1934 Act applicable 
thereto. Issuers regulated by various 
Federal agencies have previously filed 
copies of their annual reports with those 
agencies as an exhibit to Form 12-K in 
lieu of complying with the annual re¬ 
porting requirements of Form 10-K and 
have also been excused from fully com¬ 
plying with the reporting requirements 
of Form 10-Q. The Commission’s views 
with respect to the necessity for rescind¬ 
ing Form 12-K are contained in Securi¬ 
ties Exchange Act Release No. 12769 
(September 3.1976). The amendments to 
Form U5S are necessary to conform the 
annual reporting requirements that ap¬ 
ply to registered holding companies and 
those of their subsidiaries which are 
themselves registered issuers under the 
1934 Act to the reporting requirements 
applicable to other public utility com¬ 
panies. 

On October 5. 1976. the proposed 
amendments and a full explanation of 
their purpose were issued for comment 
by Holding Company Act Release No. 
35-19705 (41 FR 44863. October 13. 
1976). The comment period expired No¬ 
vember 15. 1976. Eleven holding compa- 
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nles submitted a joint response to the 
proposal, five of which also responded 
separately. An additional holding com¬ 
pany responded independently. All com¬ 
ments on the proposal were critical. Gen¬ 
erally. the respondents recommended 
that one or the other of the annual re¬ 
port forms be modified to the extent 
needed to cover the requirements of both 
the 1934 and 1935 Acts. Inclusion of the 
regulatory details required under the 
1935 Act in a Form 10-K. however, would 
substantially increase its size and dimin¬ 
ish its utility as a convenient and uni¬ 
form disclosure document for investors 
under the 1934 Act. The presentation of 
the two forms as two parts of a single 
report, also suggested, would not make 
any real difference In terms of the work 
involved, but would create unnecessary 
legal uncertainties as to the status of the 
contents of a double report under each 
of the two Indepen dent Acts 

Accordingly, 17 CFR 259.5s. Form U5S. 
for annual reports filed under Section 
5(c) of the 1935 Act is amended as 
follows: 

1. The portion of the facing sheet re¬ 
ferring to a filing pursuant to Sections 
13 or 15(d) of the Securities Exchange 
Act of 1934 is deleted. 

2 General Instructions Kb), 2<b>. and 
the last sentence of instruction 2(c) are 
deleted. Instruction Ka> is renumbered 
as Instruction 1 and Instructions 2(c> 
to 2(f), inclusive, are renumbered as 
instructions 2(b) to 2 <e>. 

3. Item 2, ’’Securities Registered on 
Exchanges.” is deleted. The other items 
will not be renumbered at this time. 

4. Item 8<b>. ’’Holders of Capital 
Stock.” is deleted and Item 8(a» is re¬ 
numbered as Item 8. 

5. The clause ’’and under the Securi¬ 
ties Exchange Act of 1934” is deleted 
from the Instruction to Item 13. 

6. The second sentence of instruction 
1(b) of the Instructions as to Financial 
Statements is amended to read: 

The individual corporate and consolidated 
statements Included in the consolidating 
statements with respect to those members 
of the system that file annual reporta on 
Form 10-K shall correspond to the financial 
statements so filed on Form 10-K. 

7. The clause ’’except in the case of a 
system company filing this report pur¬ 
suant to Section 13 or 15<d> of the Se¬ 
curities Exchange Act of 1934” is deleted 
from the fourth sentence of said instruc¬ 
tion Kb). 

8. Instruction 1(c) of the /nsfruettons 
as to Financial Statements is amended to 
read: 

(c) There shall be included with the fi¬ 
nancial statements for each member com¬ 
pany the schedules specified In Rule 6-04 
of Regulation S-X. to the extent required by 
that regulation, except Schedules II. tH. IV. 
X. XVII. XVIII and XIX. provided that any 
schedule of a subsidiary company may be 
omitted If the Information required la In¬ 
cluded and separately Identified In th«* con¬ 
solidated schedules of Its parent, or elsewhere 
In the financial statements or in the answers 
to any of the Items of the Form 

Any required schedule may be incorpo¬ 
rated by reference to any prior filing under 
any act administered by the Commission, to 
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th* extent permitted by Rule 24 |17 CPR 
201.241 of the Commis»km‘e Rules of Prac¬ 
tice. If the information required in any 
schedule of any system company U contained 
in any schedule or schedules of such com¬ 
pany’s report to the Federal Power Com¬ 
mission, duplicates of such schedule* with 
appropriate references may be used to satisfy 
the requirements of this form 

9. Instruction 2 of the Instructions as 
to Exhibits is deleted. 

115 OAC 79u.) 

By the Commission. 

Andrew Macdonald. 

Special Counsel. Division of 
Corporate Regulation 

May. 1977. 

| PR Doc.77-13718 Filed 5-12 77:8 45 am| 

Title 21—Food and Drugs 

CHAPTER I—FOOD AND DRUG ADMINIS¬ 
TRATION, DEPARTMENT OF HEALTH. 
EDUCATION, AND WELFARE 

SUBCHAPTER A—GENERAL 

SUBCHAPTER E—-ANIMAL DRUGS, FEEDS. AND 
RELATED PRODUCTS 

| Docket No. 77N-00281 

CHEMICAL COMPOUNDS IN FOOD 
PRODUCING ANIMALS 

Criteria and Procedures for Evaluating 
Assays for Carcinogenic Residues in 
Edible Products of Animals; Extension 
of Comment Period 

In the matter of 21 CFR Parts 8. 500. 
514. and 571 

AGENCY: Pood and Drug Administra¬ 
tion. 

ACTION: Final rule. 

SUMMARY: This document extends to 
July 25, 1977, the time for submitting 
comments on the regulations regarding 
criteria and procedures for evaluating 
assays for carcinogenic residues In edible 
animal products. The extension, based 
upon a request submitted by the Animal 
Health Institute, will provide time for 
the submission of more extensive 
comments. 

DATE New deadline for comments. 
July 25. 1977. 

ADDRESSES Written comments to the 
Hearing Clerk «HFC-20 >. Pood and Drug 
Administration. Rm. 4-65. 5600 Fishers 
Lane. Rockville, MD 20857. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Robert S. Brigham. Bureau of Vet¬ 
erinary Medicine <HFV-238». Food and 
Drug Administration, Department of 
Health. Education, and Welfare. 5600 
Fishers Lane. Rockville, MD 20857. 
301-443-6243. 

SUPPLEMENTARY INFORMATION 
The Commissioner of Food and Drugs is¬ 
sued regulations, published in the Fed¬ 
eral Register of February 22. 1977 i42 
FR 10412*. regarding criteria and pro¬ 
cedures for evaluating assays for carci¬ 
nogenic residues in edible products of 
animals. In the preamble to the regula¬ 
tions. the Commissioner recognized that 


over 3 years had passed since the regu¬ 
lations were proposed and that the final 
regulations resolved some Issues not spe¬ 
cifically dealt with In the proposal but 
raised by the comments. For these rea¬ 
sons. the Commissioner provided until 
April 25. 1977 for interested persons to 
submit further comments on these spec¬ 
ified issues 

The Commissioner has received a re¬ 
quest for extension of the comment pe¬ 
riod (on file with the Hearing Clerk, Food 
and Drug Administration • from the Ani¬ 
mal Health Institute <AHI> 1717 K St. 
NW.. Washington, DC 20006. requesting 
that the comment period be extended for 
approximately 90 days. In Its request. 
AHI asserts that il) the regulations are 
of great significance to its membership. 
<2i if A Hi's comments are to be of the 
greatest use to FDA and the public, AHI 
must call upon the full scientific re¬ 
sources of all of its members, and < 3» the 
public interest will clearly be served by 
the Commissioner's granting an exten¬ 
sion of the comment period within which 
to provide meaningful comment. 

On March 23. 1977. AHI filed Citizen 
petitions requesting the Commissioner 
both to stay the effective date of the reg¬ 
ulations and to reconsider and revoke 
them. But the petitions also addressed 
the specific Issues on which the Commis¬ 
sioner solicited additional information. 
Although the petitions were subse¬ 
quently denied on April 27. 1977. the ap¬ 
propriate comments in the petitions will 
be considered in the preparation of any 
revised final order. The quality of these 
comments suggests that extending the 
comment period to permit an even more 
extensive submission by AHI and other 
parties on these issues will be in the pub¬ 
lic interest. Accordingly, the Commis¬ 
sioner concludes that the request for ex¬ 
tension should be granted and hereby 
extends the comment period on the reg¬ 
ulations until July 25.1977. 

Interested persons may submit to the 
Hearing Clerk. Food and Drug Adminis¬ 
tration. written comments, in quadrupli¬ 
cate and identified with the Hearing 
Clerk docket number found in brackets 
In the heading of this document, regard¬ 
ing these regulations. Received com¬ 
ments may be seen in the above office be¬ 
tween 9 a in. and 4 p m . Monday through 
Friday, 

(Federal Food. Drug, and Cosmetic Act (seen 
402. 403. 409. 512. 701(a), 700. 52 Stat. 1046- 
1048 as amended. 1055. 72 8tal 1785- 1788 as 
amended. 74 Slat. 399-103. 82 Stat. 343-351 
<21 U.SC 342. 343. 348. 300b. 371(a), 370)).) 

Dated May 5.1977. 

William F Randolph, 

Acting Associate Commissioner 
for Compliance. 

(FR Doc 77-13350 Filed 5-12-77:8:45 am| 


(Docket No 77N-0032I 

RECODlFICAttbN EDITORIAL 
AMENDMENTS; CORRECTION 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Correction. 


SUMMARY: Tills is a correction of a 
final rule published at page 15673 in the 
Federal Register of March 22. 1977 (FR 
Doc. 77-7952). 

EFFECTIVE DATE: March 22 r 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

John A. Richards. Compliance Regula¬ 
tions and Policy Staff < HFC-11 >. Food 
and Drug Administration. 5600 Fishers 
Lane. Rockville. MD 20857, 301-443- 
2994. 

SUPPLEMENTARY INFORMATION: 
The following correction L$ made: 

On page 15675. in the middle column. 
th 2 heading for Part 503 is corrected to 
read “Part 502": and the references to 
"9 503.22" and "Section 503.22" appear¬ 
ing in the lines directly under the part 
heading arc corrected to read "A 502.19 
and "Section 502.19" respectively. 

Dated: May 4. 1977. 

William F. Randolph. 
Acting Associate Commissioner 
for Compliance. 

(FR Doc.77-13360 Filed 5-12-77;8:45 amj 


PART 522—IMPLANTATION OR INJECT 
ABLE DOSAGE FORM NEW ANIMAL 
DRUGS NOT SUBJECT TO CERTIFICA 
TION 

Dcxamethasone Injection 

AGENCY: Food and Drug Administra¬ 
tion. HEW. 

ACTION: Final rule. 

SUMMARY: The Food and Drug Ad¬ 
ministration approves a new animal drug 
application U04-606V) filed by Carter- 
Glogau Laboratories Division. Chrom- 
alloy Pharmaceuticals. Inc.. 5160 West 
Bethany Home Rd.. Glendale. AZ 85301, 
proposing safe and effective use of dex- 
amethasone sodium phosphate injection 
in the treatment of dogs for inflamma¬ 
tory conditions, and as supportive ther¬ 
apy in canine posterior paresis, before or 
after surgery, and in nonspecific derma¬ 
tosis. The Commissioner of Food and 
Drugs is amending § 522.540 (21 CFR 
522.540) to reflect this approval 

EFFECTIVE DATE: May 13. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Henry Hewitt, Bureau of Veterinary 
Medicine (HFV-112*. Food and Drug 
Administration. 5600 Fishers Lane. 
Rockville. MD 20857. 307-443-3430 

SUPPLEMENTARY INFORMATION: 
In accordance with 1 514.11<eH2> fli* 
<21 CFR 514 . 11 (e) (2i (ii)) of the animal 
drug regulations, a summary of safety 
and effectiveness data and information 
submitted to support approval of this 
application is released publicly The 
summary is available for public c *J) nu J 
nation at the office of the Hearing Clcr 
i HFC-201. Rm. 4-65. 5600 Fishers Lane. 
Rockville. MD 20857. between the houre 
of 9 a m and 4 p.m. Monday through 

1 r Thorefon». under the Federal F«£ 
Dm*, and Cosmetic Act uec. 512*1*. »- 
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Stat. 347 <21 U-S.C. 360b< i>) > , and under 
authority delegated to the Commissioner 
<21 CFR 5.1). Part 522 is amended in 
$ 522.540 by revising paragraph <b> <2> to 
read as follow: 

5| 522.510 Dr\«n*rllm*onc injection. 

<b) • • • 

i2) Sponsor. See number in 1510.600 
<c) of this chapter as follows: 

(1) No. 000864 for use of 2.0 milligrams 
dexamethasone or 4.0 milligrams dex- 
amethasone sodium phosphate Injec¬ 
tions. 

<li) No. 000381 for use of 4.0 milligrams 
dexamethasone sodium phosphate in¬ 
jection. 

• • • • • 

Effective date: This regulation be¬ 
comes effective on May 13. 1977. 

{Sec. 5120). 82 Stat 347 (21 U-8C. 360bll)).) 

Dated: Mav 6. 1977. 

C. D. Van Houwcling. 

Director . Bureau of 
Veterinary Medicine. 

| FR Doc.77-13776 Filed 5-12-77; 8 43 nm\ 


IDockOt No. 76P 0405] 

PART 701—COSMETIC LABELING 

Establishment of Names of Fluorocarbon 
(Halocarbon) Propellant Ingredients 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION • Final Rule. 

SUMMARY: This document establishes 
more descriptive names In cosmetic in¬ 
gredient labeling for seven fluorocarbon 
• halocarbon) pronellants. This rule is 
based upon a petition submitted by the 
Cosmetic. Toiletry, and Fragrance Asso¬ 
ciation. Inc. <CTFA». The new names 
must be used in labeling of cosmetics 
containing one or more such propellants 
and will be more informative to the con¬ 
sumer. 

DATES: All packages labeled on or 
after November 9. 1977 shall comply. Ob¬ 
jections by June 13. 1977. 

FOR FURTHER INFORMATION CON- 

TACT: 

John A. Wenninger. Bureau of Foods 
' HFF-441), Food and Drug Adminis¬ 
tration, Department of Health. Edu¬ 
cation. end Welfare. 200 C St. SW. # 
Washington. DC 20204. 202-245-1061. 

SUPPLEMENTARY INFORMATION: 
The Food and Drug Administration is¬ 
sued a proposed rule, published in the 
Ftoksal Register of November 26, 1976 
<41 FR 52078), to amend Part 701: Cos¬ 
metic Labeling to establish names for 
certain fluorocarbon <hal 09 arbon) pro¬ 
pellants which would be more descriptive 
and informative than the functional 
names then in use. In response to the 
proposal one comment was received 
from a trade association. This response 
favored the proposal. 
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The Commissioner of Food and Drugs 
has. on his own initiative, made a correc¬ 
tion in the “chemical name or descrip¬ 
tion" and the "chemical formula" for 
chlorofluorocarbon 114 in the regulation. 

The Commissioner has not established 
a separate effective date for compliance 
when ordering new labeling (as was pro¬ 
posed) to give companies greater flexi¬ 
bility In Implementing the new labeling 
requirements. However, the effective date 
for complying with the regulation in the 
labeling of packages is adopted as pro¬ 
posed. Any labeled packages In Inventory 
on the effective date of this order may 
be used and Introduced into interstate 
commerce until the existing inventory of 
such labeled packages is depleted. 

Therefore, under the Fair Packaging 
and Labeling Act (sees. 5*0. 6<a>. 80 
Stat. 1298, 1299 (15 U.S.C. 1454. 1455)) 
and the Federal Food. Drug and Cosmetic 
Act (sec. 70He>. 70 Stat. 919, as 
amended <21 U.S.C. 37!<e>)> and under 
authority delegated to him <21 CFR 5.1 >• 


the Commissioner amends Part 701 as 
follows: 

1. By revising 5 7013(c)(1) to read 
as follow's: 


§ 701.3 Designation of ingredient*. 

• • • • • 

<c) • • • 

(1) The name specified in 5 701.30 as 
established by the Commissioner for 
that ingredient for the purpose of cos¬ 
metic ingredient labeling pursuant to 
paragraph <e> of this section; 


2. By adding to Subpart C a new } 701.- 
30 to read as follow's: 

§ 701.30 Ingredient nurnc* r*ta!ili*lied 
foroMinrtir ingredient lubeling. 

The Commissioner establishes the fol¬ 
lowing names for the purpose of cos¬ 
metic ingredient labeling pursuant to 
paragraph <e> of 5 701.3: 


Cbttnfc-al nam* or drarripiion 

Chrmir*! 

furmul* 

E«Ul4lit»d IaIw! ruim» 

Trfchlorftfloufoinettuno.... . 

Ttfctitorof)'k>ft>inrttuMM and 0 3 prt uilroiuHlmn* 

lJirhlom*1iCi*tfnuu>(hjiive. 

Cblocodiflunriin)*h*n*.... 

1. T-dlrhkoro-l. 1. 3. 2-umflucroHbane. 

l-^hloro-l. l-dlfluurofth&tir.. 

1. l-dlDuarocttuuir. 

.... ca>F 

. rt UF+CIliNOi 
. CC 1,F, 

.... CBCIFi 
... rCIFiCClFi 
... CHiCClPt 
.... ClliCHFj 

ChlorofltJorrxArhom 11 „ 
ChtoruftaorornrOon 11 S 
ChlueoflitfiforiiHiofi 12. 
MytifwhkKonuorocitflion 22 . 
rhloroftuorottirtioii 111. 
HjrdfwWoniflODroNrton 147 11 
llydrnfh»on>r3irbcm 152 A 


Any person who will be adversely 
affected by the foregoing regulation may 
at any time on or before June 13. 1977. 
file with the Hearing Clerk < HFC-20>. 
Food and Drug Administration, Rm. 
4-65. 5600 Fishers Lane. Rockville. MD 
20857. written objections thereto. Objec¬ 
tions shall show wherein the person fil¬ 
ing will be adversely affected by the reg¬ 
ulation. specify with particularity the 
provisions of the regulation deemed ob¬ 
jectionable. and state the grounds for 
the objections. If a hearing is requested, 
the objections shall state the issues for 
the hearing, shall be supported by 
grounds factually and legally sufficient 
to Justify the relief sought, and shall in¬ 
clude a detailed description and analysis 
of the factual information Intended to be 
presented in support of the objections 
in the event that a hearing Is held. Four 
copies of all documents shall be filed and 
shall be identified with the Hearing 
Clerk docket number found In brackets 
In the heading of this regulation. Re¬ 
ceived objections may be seen in the 
above office between the hours of 9 
ajn. and 4 p.m.. Monday through 
Friday. 

Effective date: Except as to any pro¬ 
vision that may be stayed by the filing 
of proper objections, packages labeled 
on or after November 9. 1977 shall com¬ 
ply with this final regulation. Notice 
of the filing of objections or lark thereof 
will be published in the Federal Regis¬ 
ter. 

(Secs. 5(c), 6(a). Pub. L. 80-755. 80 Stat. 
1298. 1299 (15 U.S.C. 1454, 1455): sec. 701(e). 


Pub. L. 717. 70 8tat. 919 as amended (21 
U-8.C. 371(e)).) 

Dated: May 6, 1977. 

Joseph P. Hile. 
Associate Commissioner for 
Compliance . 

|FR Doc.77-13407 Filed 5-9-77:0:54 am| 


Title 24—Housing and Urban Development 

CHAPTER X—FEDERAL INSURANCE AD¬ 
MINISTRATION. DEPARTMENT OF 
HOUSING AND URBAN DEVELOPMENT 

SUBCHAPTER B—NATIONAL FLOOD 
INSURANCE PROGRAM 

(Docket No FI-342] 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Latter of Map Amendment for the City of 
Norman. Oklahoma 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: On July 28. 1974, in 39 
FR 31315. the Federal Insurance Ad¬ 
ministrator published a list of commu¬ 
nities with Special Flood Hazard Areas 
which included the city of Norman. Okla¬ 
homa. Map No. H 400046 Panel 22 Indi¬ 
cates that Lot 1. Block 1. Sherwood 
Forest No. 2. Norman. Oklahoma, as re¬ 
corded in Book 9. Pages 12 and 13. in the 
office of the Clerk of Cleveland County. 
Oklahoma, is in its entirety within the 
Special Flood Haxard Area. It has been 
determined by the Federal Insurance Ad- 
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ministration, after further technical re¬ 
view of the above map in light of ad¬ 
ditional, recently acquired flood infor¬ 
mation. that the existing structure on 
the ftbowe mentioned property is not 
within the Special Plood Hazard Area. 

DATES: The map amendment is effec¬ 
tive as of the date of this notice. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krlmra. Assistant Admin¬ 
istrator. Office of Flood Insurance. 
<202* 755-5581 or Toll Free Line 

• 800) 424-8872. Room 5270. 451 

Seventh Street. Southwest. Washing¬ 
ton. D.C. 20410 

SUPPLEMENTARY INFORMATION: 
This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood in¬ 
surance as a condition of Federal or 
federally-related flnanci&l assistance for 
construction or acquisition purposes. 

If a property owner was required to 
purchase flood insurance as a condition 
of t such assistance, and the lender now 
agrees to waive the property owner from 
maintaining flood Insurance coverage on 
the basis of this map amendment, the 
property owner may obtain a full refund 
of the premium paid for the current 
policy year: Provided. That no claim is 
. pending or has been paid on the policy in 
question during the same policy year. 
The premium refund may be obtained 
from the National Flood Insurers Asso¬ 
ciation < NFIA» through the agent or 
broker who sold the policy. 

Map No. H 400046 Panel 22 is hereby 
connected to reflect that the existing 
structure on the above property is not 
within the 8pecial Flood Hazard Area 
identified on August 23. 1974. 

<National Flood Insurance Act of 1968 (Title 
XIII of HouBtng and Urban Development Act 
of 19681. effective January 28. 1969 (33 FR 
17804. November 28. )968). as amended; (42 
U.3.C. 4001-4128): and Secretary** delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator 34 FR 2680. February 27. 1969 as 
amended (39 FR 2787. January 24. 1974).) 

Issued: April 27. 1977. 

Howard B. Clark. 

Acting Federal insurance 
Administrator. 
|FR Doc.77-13651 Filed 5-12-77.8 45 ami 


| Docket No. FI 2701 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for the City of 
Grove City. Ohio 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

8UMMARY: On May 17. 1974. In 39 FR 
17523, the Federal Insurance Adminis¬ 
trator published a list of communities 
with special hazard areas which Included 
Grove City. Ohio. Map No. H 390173A 
Panel 02 Indicates that Lot 36, Park 
Ridge Subdivision. Orove City, Ohio, as 
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recorded in Volume 3486. Page 710 of 
Deeds, in the office of the Recorder of 
Franklin County. Ohio, is in Its entirety 
within the Special Flood Hazard Area. 
It has been determined by the Federal 
Insurance Administration* after further 
technical review of the above map in 
light of additional, recently acquired 
flood information, that the existing 
structure on the above property is not 
within the Special Flood Hazard Area. 

DATES: The map amendment is effec¬ 
tive as of the date of this notice. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Admin¬ 
istrator, Office of Flood Insurance, 
202-755-5581 or Toll Free Line 800- 
424-8872, Room 5270. 451 Seventh 
Street. Southwest, Washington. DC. 
20410. 

SUPPLEMENTARY INFORMATION: 
This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood insur¬ 
ance as a condition of Federal or fed¬ 
erally-related financial assistance for 
construction or acquisition purposes. 

If a property owner was required to 
purchase flood insurance as a condition 
of such assistance, and the lender now 
agrees to waive the property oivncr from 
maintaining flood insurance coverage on 
the basis of this map amendment, the 
property owner may obtain a full re¬ 
fund of the premium paid for the cur¬ 
rent policy year: Provided. That no claim 
Is pending or has been paid on the pol¬ 
icy in question during the same policy 
year. The premium refund may be ob¬ 
tained from the National Flood Insurers 
Association <NFIA) through the agent 
or broker who sold the policy. 

Map No. H 390173A Panel 02 is hereby 
corrected to reflect that the above prop¬ 
erty is not within the Special Flood Haz¬ 
ard Area identified on May 17.1974. 

(National Flood Insurance Act of 1968 (Title 
XIII of Hountng and Urban Development Act 
of 1966). effective January 28. 1969 ( 33 FR 
17804, November 28. 1968). as amended 
(42 US.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance Ad¬ 
ministrator 34 FR 2680. February 27, 1969. as 
nmended by 39 FR 2787. January 24. 1974 ) 

Issued : April 28. 1977. 

J. Robert Hunter. 

Acting Federal 
Insurance Administrator. 
f FR Doc 77-13652 Filed 5-12-77:8 45 am) 


(Docket No. FI-270) 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for the City of 
Grove City. Ohio 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule 

SUMMARY: On May 17. 1974, in 39 FR 
17523. the Federal Insurance Adminis¬ 
trator published a list of communities 
with special hazard areas which included 


Grove City. Ohio. Map No. H 390173A 
Panel 04 indicates that Lot 25. Section 
Two. Brook Park Subdivision, Grove City. 
Ohio, as recorded in Book 50. Page 4 of 
Plats in the office of the Recorder of 
Franklin County, Ohio, is In its entirety 
within the Special Flood Hazard Area. 
It has been determined by the Federal 
Insurance Administration, after further 
technical review of the above map in 
light of additional, recently acquired 
flood Information, that the existing 
structure on the above property is not 
within the Special Flood Hazard Area. 
DATES: The map amendment is effec¬ 
tive as of the date of this notice. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Admin¬ 
istrator. Office of Flood Insurance. 
202-755-5581 or Toll Free Line 800- 
424-8872, Room 5270. 451 Seventh 
Street. Southwest* Washington. D.C 
20410. 

SUPPLEMENTARY INFORMATION: 
This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood insur¬ 
ance as a condition of Federal or fed¬ 
erally-related financial assistance for 
construction or acquisition purposes. 

If a property owner was required to 
purchase flood Insurance as a condition 
of such assistance, and the lender now 
agrees to waive the property owner from 
maintaining flood insurance coverage on 
the basis of this map amendment, the 
property owner may obtain a full refund 
of the premium paid for the current pol¬ 
icy year: Provided . That no claim is 
pending or has been paid on the policy 
in question during the same policy year 
The premium refund may be obtained 
from the National Flood Insurers Asso¬ 
ciation (NFIAi through the agent or 
broker who sold the policy. 

Map No. H 390173A Panel 04 is hereby 
corrected to reflect that the above prop¬ 
erty is not nvithin the Special Flood 
Hazard Area Identified on May 17. 1974. 

(National Flood Insurance Act of 1968 
(Title XIII of Housing and Urban Develop¬ 
ment Act of 1968). effective January 28 . 
1969 ( 33 FR 17804. November 28. 1968). a* 
amended; (42 U SC 4001-4128); and Secre¬ 
tary’• delegation of authority to Federal In¬ 
surance Administrator 34 FR. 2680. Febru¬ 
ary 27. 1969. m amended by 39 FR. 2787 
January 24. 1974.) 

Issued: April 27,1977. 

Howard B. Clark. 

Acting Federal 
Insurance Adminlstator 
(FR Doc 77-13653 Filed 5-12 77:8:45 am) 

| Docket No Fl-2135) 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for the City of 
Albuquerque, New Mexico 

AGENCY: Federal Insurance. Admin¬ 
istration. HUD. 

ACTION: Final rule. 

SUMMARY: On July 14. 1976, in 41 FR 
28970. the Federal Insurance Administra- 
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tor published a hat of communities with 
Special Flood Hazard Areas which in¬ 
cluded the City of Albuquerque. New 
Mexico. Map No. H 350002 Panel 25 
indicates that Lots F and O. Block 8-A. 
Replat of Blocks 2. 7. and 8 of Chelwood 
Park. Albuquerque. New Mexico, as re¬ 
corded in Map Book C-3. Page 41. in the 
office of the County Clerk and Recorder 
of Bernalillo County. New Mexico, are 
in their entirety within the Special Flood 
Hazard Area. It has been determined by 
the Federal Insurance Administration, 
after further technical review of the 
above map in light of additional, re¬ 
cently acquired flood information, that 
the above mentioned property Is not 
within the Special Flood Hazard Area. 

DATES: The map amendment is effec¬ 
tive as of the date of this notice. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Ad¬ 
ministrator. Office of Flood Insurance. 
202-755-5581 or Toll Pree Line 800- 
424-8872. Room 5270. 451 Seventh 
Street. Southwest. Washington. DC. 
20410. 

SUPPLEMENTARY INFORMATION: 
This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood in¬ 
surance as a condition of Federal or 
Federally-related financial assistance 
for construction or acquisition purposes. 

If a property owner was required to 
purchase flood Insurance as a condition 
of such assistance, and the lender now 
agrees to waive the property owner from 
maintaining flood Insurance coverage on 
the basis of this map amendment, the 
property owner may obtain a full refund 
of the premium paid for the current 
policy year: Provided , That no claim is 
pending or has been paid on the policy 
in question during the same policy year. 
The premium refund may be obtained 
from the National Flood Insurers As¬ 
sociation (NFIAI through the agent or 
broker who sold the policy. 

Map No. H 350002 Panel 25 is hereby 
corrected to reflect that the above prop¬ 
erty is not within the Special Flood 
Hazard Area Identified on August 20. 
1976. 

(National Flood Insurance Act of 1968 (Title 
XIII of Houatng and Urban Development Act 
of 1968). effective January 28. 1969 (33 FR 
17804, November 28. 1968). an amended (42 
4001*4128)1 and Secretary’s delega¬ 
tion of authority to Federal Insurance Ad- 
miterator 34 FR 2680, February 27. 1969. 
u amended (39 FR 2787, January 24. 1974),) 

Ksued: April 27. 1977. 

Howard B. Clark. 

Acting Federal 
Insurance Administrator . 

IFR Doc77- 13054 Filed 5-12 *1977;8:45 am) 
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(Docket No. 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for the Village 
of Ridgewood. New Jersey 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: On August 24. 1973. in 38 
FR 22776, the Federal Insurance Admin¬ 
istrator published a list of communities 
with Special Flood Hazard Areas which 
included the Village of Ridgewood, New 
Jersey. Map No. H 340067 Panel 03 in¬ 
dicates that Lot 4. Block 3612. at 426 
Overbrook Road. Ridgewood. New Jersey, 
os recorded in Book 5948. Pages 483 and 
484, In the office of the Clerk of Bergen 
County, New* Jersey, Is in Os entirety 
within the Special Flood Hazard Area 
It has been determined by the Federal 
Insurance Administration, after further 
technical review’ of the above map in 
light of additional, recently acquired 
flood information, that the above men¬ 
tioned property Is not within the Special 
Flood Hazard Area. 

DATES: The map amendment Is effec¬ 
tive as of the date of this notice. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Admin¬ 
istrator. Office of Flood Insurance, 202- 
755-5581 or Toll Free Line 800-424- 
8872. Room 5270. 451 Seventh Street. 
Southw r est, Washington. D C. 20410. 

SUPPLEMENTARY INFORMATION: 
This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood In¬ 
surance as a condition of Federal or fed¬ 
erally-related financial assistance for 
construction or acquisition purposes. 

If a property owner was required to 
purchase flood insurance as a condition 
of such assistance, and the lender now 
agrees to waive the property owner from 
maintaining flood insurance coverage on 
the basis of this map amendment, the 
property owner may obtain a full refund 
of the premium paid for the current 
policy year : Provided . That no claim is 
pending or has been paid on the policy 
in question during the same policy year. 
The premium refund may be obtained 
from the National Flood Insurers Asso¬ 
ciation <NFLA> through the agent or 
broker who sold the policy. 

Map No. H 340067 Panel 03 is hereby 
corrected to reflect that the above men¬ 
tioned property is not within the Special 
Flood Hazard Area identified on Au¬ 
gust 31. 1973. 

• National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968). effective January 28. 1969 ( 33 FR 


21257 

17804. November 28, 1968). fts amended <42 
U.S.C. 4001-4128); and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680. February 27. 1969. as 
amended <30 FR 2787. January 24. 1974).) 

Issued: April 28. 1977. 

J. Robert Hunter, 
Acting Federal 
Insurance Administrator. 
(FR Doc.77-13655 Filed 5-12-77:8:45 ira| 


(Docket No FI-1961 

PART 1920— PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for the Village 
of Ridgewood. New Jersey 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule 

SUMMARY: On August 24, 1973. in 38 
FR 22776, the Federal Insurance Admin¬ 
istrator published a list of communities 
with Special Flood Hazard Areas which 
included the Village of Ridgewood. New 
Jersey. Map No. H 340067 Panel 04 indi¬ 
cates that Lot 4. Block 4317. at 669 
Alanon Rood. Ridgewood. New Jersey, as 
recorded in Book 4485, Pages 394 and 
396, in the office of the Clerk of Bergen 
County. New* Jersey, is In its entirety 
within the Special Flood Hazard Area. It 
has been determined by the Federal In¬ 
surance Administration, after further 
technical review of the above map in 
light of additional, recently acquired 
flood information, that the existing 
structure on the above mentioned prop¬ 
erty Is not within the Special Flood Haz¬ 
ard Area. 

DATES: The map amendment is effective 
as of the date of this notice. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Ad¬ 
ministrator. Office of Flood Insurance. 
<202) 755-5581 or Toll Free Line • 800 • 
424-8872, Room 5270. 451 Seventh 
Street. Southwest. Washington. DC. 
20410. 

SUPPLEMENTARY INFORMATION: 
This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood insur¬ 
ance as a condition of Federal or feder¬ 
ally-related financial assistance for con¬ 
struction or acquisition purposes. 

If a property owner was required to 
purchase flood insurance as a condition 
of such assistance, and the lender now 
agrees to w*alve the property owner from 
maintaining flood insurance coverage 
on the basis of this map amendment, the 
property owner may obtain a full refund 
of the premium paid for the current pol¬ 
icy year: Provided, That no claim is 
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pending or has been paid on the policy 
in question during the same policy year. 
The premium refund may be obtained 
from the National Flood Insurers Asso¬ 
ciation iNFlA) through the agent or 
broker who sold the policy. 

Map No. H 340067 Panel 04 is hereby 
corrected to reflect that the existing 
structure on the above mentioned prop¬ 
erty is not within the Special Flood Haz¬ 
ard Area identified on August 31, 1973. 

(National Flood Insurance Act of 1068 
(Title XIII of Housing and Urban Develop¬ 
ment Act of 1968), effective January 28. 1969 
(33 PR 17804. November 28. 1968). as amend¬ 
ed (42 U.8.C. 4001-4128); and Secretary * 
delegation of atuhorlty to Federal Insurance 
Administrator 34 FR 2680. February 27. 1969. 
as amended (39 FR 2787. January 24. 1974).) 

Issued: April 27. 1977. 

HowMtD B. Clark. 

Acting Federal 
Insurance Administrator. 

| FR Doc.77-13656 Filed 5-12-77:8:45 am 1 


(Docket No. FI-1961 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for the Village 
of Ridgewood. New Jersey 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: On August 24, 1973, in 38 
FR 22776, the Federal Insurance Admin¬ 
istrator published a list of communities 
with Special Flood Hazard Areas which 
included the Village of Ridgewood. New 
Jersey. Map No. H 340067 Panel 03 indi¬ 
cates that Lot 22. Block 4005, at 141 
South Irving Street, Ridgewood, New 
Jersey, as recorded in Book 4566, Pages 
64 and 66. in the office of the Clerk of 
Bergen County. New Jersey, is in its en¬ 
tirety within the Special Flood Hazard 
Area. It has been determined by the Fed¬ 
eral Insurance Administration, after 
further technical review of the above 
map in light of additional, recently ac¬ 
quired flood information, that the struc¬ 
tures on the above mentioned property 
are not within the Special Flood Hazard 
Area. 

DATES: The map amendment is effec¬ 
tive as of the date of this notice. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Admin¬ 
istrator. Office of Flood Insurance. 
(202) 755-5581 or Toll Free Line <800i 
424-8872, Room 5270. 451 Seventh 
Street. Southwest, Washington. D.C. 
20410. 

SUPPLEMENTARY INFORMATION: 
This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood insur¬ 
ance as a condition of Federal or fed¬ 
erally-related financial assistance for 
construction or acquisition purposes. 
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If a property owner was required to 
purchase flood insurance as a condition 
of such assistance, and the lender now 
agrees to waive the property owner from 
maintaining flood Insurance coverage on 
the basLs of this map amendment, the 
property owner may obtain a full re¬ 
fund of the premium paid for the cur¬ 
rent policy year: Provided, That no 
claim is pending or hns been paid on the 
policy in question during the same policy 
year. The premium refund may be ob¬ 
tained from the National Flood Insurers 
Association (NFIA) through the agent 
or broker who sold the policy. 

Map No. H 340067 Panel 03 is hereby 
corrected to reflect that the structures on 
the above property are not within the 
Special Flood Hazard Area Identified on 
August 31. 1973. 

(NAtlonsl Flood Insurance Act of 1968 (Title 
XIII of Revising and Urban Development Act 
of 1968). effective January 28. 1969 (33 FR 
17804. November 28. 1968), u amended (42 
U.8.C. 4001-4128); and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680. February 27. 1969, as 
amended (39 FR 2787, January 24. 1074) .) 

Issued: April 28. 1977. 

J. Robert Hunter, 

Acting Federal 
Insurance Administrator. 

I FR Doc 77-13657 Filed 5-12-77.8 45 am) 


(Docket No. FI-450( 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for the Town of 
Wolfeboro, New Hampshire 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: On January 24. 1975, In 40 
FR 3776, the Federal Insurance Admin¬ 
istrator published a list of communities 
with Special Flood Hazard Areas which 
Included the Town of Wolfeboro. New 
Hampshire. Map No. 8 330239 Panel 07 
indicates that Lot 17. Block 7, at 36 
North Main Street, Wolfeboro. New 
Hampshire, as recorded In Book 515, 
Page 425 and Book 515, Page 427, in the 
Office of the Carroll County Registry. 
New Hampshire, is in its entirety within 
the Special Flood Hazard Area. It has 
been determined by the Federal Insur¬ 
ance Administration, after further tech¬ 
nical review of the above map In light of 
additional, recently acquired flood infor¬ 
mation. that the existing two-story wood 
frame, combined office, showroom and 
workshop, is not within the Special Flood 
Hazard Area. 

DATES: The map amendment is effec¬ 
tive as of the date of this notice. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator. Office of Flood Insurance. 
<202 1 755-5581 or Toll Free Line (800) 
424-8872. Room 5270, 451 Seventh 
Street, Southwest. Washington. D.C. 
20410. 


SUPPLEMENTARY INFORMATION 
This map amendment, by establishing 
that the subject property Is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood in¬ 
surance as a condition of Federal or 
federally-related financial assistance for 
construction or acquisition purposes. 

If a property owner was required to 
purchase flood insurance as a condition 
of such assistance, and the lender now 
agrees to waive the property owner from 
maintaining flood Insurance coverage on 
the basis of this map amendment, the 
property owner may obtain a full re¬ 
fund of the premium paid for the current 
policy year: Provided: That no claim is 
pending or has been paid on the policy in 
question during the same policy year 
The premium refund may be obtained 
from the National Flood Insurers As¬ 
sociation <NFIA> through the agent or 
broker who sold the policy. 

Map No. H 330239 Panel 07 is hereby 
corrected to reflect that the above 
mentioned structure 1s not within the 
Special Flood Hazard Area identified on 
January 17,1975. 

(National Flood Insurance Act of 1068 (Title 
xm of Housing and Urban Development Act 
of 1968), effective January 28. 1069 ( 33 FR 
17804. November 28. 1968), as amended (42 
OS.C. 4001-4128): and Secretary's delegation 
of authority to Federal Insurance Admin¬ 
istrator 34 FR 2680. February 27. 1969. as 
amended (39 FR 2787. January 24. 1974) ) 

Issued: April 27,1977. 

J. Robert Hunter, 

Acting Federal 
Insurance Administrator . 

(FR Doc.77-13658 Filed 5-12-77:8:45 ami 


l Docket No. FI-4031 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Msp Amendment for the City of 
Kansas City, Mo. 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: On November 19. 1974, in 
39 FR 40571, the Federal Insurance Ad¬ 
ministrator published a list of communi¬ 
ties with Special Flood Hazard Areas 
which included the City of Kansas City. 
Missouri. Map No. H 290173 Panel 34 
Indicates that Mission Lake. First Plat. 
Kansas City. Missouri, as recorded in 
Plat Book 34, Page 7, in the office of 
the Recorder of Jackson County, Mis¬ 
souri. is in its entirety w ithin the Special 
Flood Hazard Area. It has been deter¬ 
mined by the Federal Insurance Ad¬ 
ministration. after further technical re¬ 
view of the above map in light of addi¬ 
tional, recently acquired flood informa¬ 
tion. that the existing Building Nos. 17 
through 23. 27. and 28 are not within the 
Special Flood Hazard Area. 

DATES: The map amendment is effec¬ 
tive as of the date of this notice. 
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FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Ad¬ 
ministrator. Office of Flood Insurance, 
202-765-5581 or Toll Free Line 800- 
424-8872, Room 5270, 451 Seventh 
Street SW., Washington, D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood in¬ 
surance as a condition of Federal or 
federally related financial assistance for 
construction or acquisition purposes. 

If a property owner was required to 
purchase flood insurance as a condition 
of such assistance, and the lender now 
agrees to waive the property owner from 
maintaining flood insurance coverage on 
the basis of this map amendment, the 
property owner may obtain a full re¬ 
fund of the premium paid for the cur¬ 
rent policy year: Provided. That no 
claim is pending or has been paid on 
the policy in question during the same 
policy year. The premium refund may 
be obtained from the National Flood 
Ijwtrcrs Association fNFIA) through 
the agent or broker who sold the policy. 

Map No. H 290173 Panel 34 is hereby 
corrected to reflect that the above men¬ 
tioned Buildings are not within the 
Special Flood Hazard Area identified on 
on November 8. 1974. 

1 Nation*] Food Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
cf 1908), effective January 28. 1969 ( 33 FR 
17S04, November 28. 1908), os amended (42 
U 8 C. 4001-4128); and Secretary's delegation 
cl authority to Federal Insurance Adminla* 
•rator, 34 FR 2080, February 27, 1969. as 
amended (39 FR 2787. January 24. 1974).) 

Issued: April 28. 1977, 

J. Robert Hunter, 

Acting Federal 
Insurance Administrator . 

FFR Doc 77-13659 Filed 5-12-77;8:45 am) 


(Docket No. FI-880) 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for the City of 
Grandview. Mo. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: On February 13. 1976, in 
41 FR 6736, the Federal Insurance Ad¬ 
ministrator published a list of commu¬ 
nities with Special Flood Hazard Areas 
which included the City of Grandview, 
Missouri. Map No. H 290171A Panel 04 
indicates that Lot 3, Block 7. River Oaks 
First Plat. Grandview. Missouri, as re¬ 
corded in Plat Book 33. Page 86. in the 
office of the Recorder of Jackson County, 
Missouri, is In its entirety within the 
Special Flood Hazard Area. It has been 
determined by the Federal Insurance 
Administration after further technical 
review of the above map in light of ad¬ 
ditional, recently acquired flood infor¬ 
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mation, that the existing structure on 
the above mentioned property is not 
within the Special Flood Hazard Area. 

DATES: The map amendment is effec¬ 
tive as of the date of this notice. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm, Assistant Admin¬ 
istrator. Office of Flood Insurance, 
202-755-5581 or Toll Free Line 800- 
424-8872 Room 5270. 451 Seventh 
Street SW.. Washington. D.C. 20410. 

SUPPLEMENTAL INFORMATION: 
This map amendment, by establishing 
that the subject property is not within 
the Special Hood Hazard Area, removes 
the requirement to purchase flood insur¬ 
ance as a condition of Federal or Fed¬ 
erally related financial assistance for 
construction or acquisition purposes. 

If a property owner was required to 
purchase flood Insurance as a condition 
of such assistance, and the lender now 
agrees to waive the property owner from 
maintaining flood insurance coverage on 
the basis of this map amendment, the 
property owner may obtain a full refund 
of the premium paid for the current 
policy year: Provided. That no claim is 
pending or has been paid on the policy in 
question during the same policy year. 
The premium refund may be obtained 
from the National Flood Insurers Associ¬ 
ation <NFIA) through the agent or 
broker who sold the policy. 

Map No. H 290171A Panel 04 is hereby 
corrected to reflect that the existing 
structure on the above property is not 
within the Special Flood Hazard Area 
identified on July 19. 1974. 

(National Flood Inaurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968). effective January 28. 1969 (33 FR 
17804. November 28. 1968), aa amended (42 
U.S.C. 4001-4128); and Secretary’s delegation 
of authority to Federal Insurance Adminis¬ 
trator. 34 FR 2680. Fehruary 27. 1969. os 
amended (39 FR 2787. January 24. 1974).) 

Issued: April 27, 1977. 

Howard B. Clark. 

Acting Federal 
Insurance Administrator. 
IFR Doc.77-13660 Filed 5-12-77.8:45 am) 


(Docket No. FI-2134) 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for the City of 
Quincy, Mass. 

AGENC Y: Fe deral Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: On June 25, 1976. in 41 FR 
26408. the Federal Insurance Administra¬ 
tor published a list of communities with 
Special Flood Hazard Areas which in¬ 
cluded the City of Quincy. Massachu¬ 
setts. Map No. H&I 255219A Panel 03 in¬ 
dicates that Lot 1, LaiTd Court 35537 A . 
Quincy. Massachusetts, as recorded in 
No. 97444. Book 488, Page 44. in the Nor¬ 
folk Registry of Deeds or Dedham. Mas¬ 
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sachusetts. is in its entirety within the 
Special Flood Hazard Area. It has been 
determined by the Federal Insurance Ad¬ 
ministration. after further technical re¬ 
view of the above map in light of addi¬ 
tional, recently acquired flood informa¬ 
tion. that the existing structures in the 
above property are with Zone C. and not 
within the 8pccla! Flood Hazard Area. 

DATES: Tlie map amendment is effec¬ 
tive as of the date of this notice. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Ad¬ 
ministrator, Office of Flood Insurance. 
202-755-5581 or Toll Free Line 800- 
424-8872. Room 5270, 451 Seventh 
Street SW.. Washington, D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
This map amendment, by establishing 
that the subject property is not within 
the Special Hood Hazard Area, removes 
the requirement to purchase flood in¬ 
surance as a condition of Federal or fed¬ 
erally related financial assistance for 
construction or acquisition purposes. 

If a property owner was required to 
purchase flood insurance as a condition 
of such assistance, and the lender now 
agrees to waive the property owner from 
maintaining flood Insurance coverage on 
the basis of this map amendment, the 
property owner may obtain a full refund 
of the premium paid for the current 
policy year; Provided. That no claim is 
pending or has been paid on the policy In 
question during the same policy year. 
The premium refund may be obtained 
from the National Flood Insurers As¬ 
sociation <NFIA> through the agent or 
broker who sold the policy. 

Map No. HLI 255219A Panel 03 Is 
hereby corrected to reflect that the struc¬ 
tures on the above property arc not 
within the Special Flood Hazard Area 
identified on July 30.1976. 

(National Flood Insurance Act of 1968 (THie 
XIII of Hou&ing and Urban Development Act 
of 1968), effective January 28. 1969 ( 33 FR 
17804. November 28, 1968). aa amended (42 
US.C 4001-4)28) ; and Secretary’s delegation 
of authority to Federal Insurance Adminis¬ 
trator. 34 FR 2680, February 27. I960, a* 
amended (39 FR 2787. January 24. 1974).) 

Issued: April 27,1977. 

Howard B. Clark. 

Acting Federal 
Insurance Administrator . 
|FR Doc.77-13661 Filed 5-12-77:8:45 am) 


(Docket No. FT-327| 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for the Town of 
Cohasset. Massachusetts 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: On August 12. 1974, in 39 
FR 28889. the Federal Insurance Admin¬ 
istrator published a list of communities 
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with Special Flood Hazard Areas which 
included the Town of Cohasset. Massa¬ 
chusetts. Map No. H 250236A Panel 02 in¬ 
dicates that Lot 8‘. as shown on Plan 
2895-2. at 90 Gammons Road. Cohasset, 
Massachusetts, as recorded in Book 169, 
Page 121. in the Norfolk County Reals try 
of Deeds. Dedham, Massachusetts, is in 
Us entirety within the Special Flood 
Hazard Area. It lias been determined by 
the Federal Insurance Administration, 
after further technical review of the 
above map in light of additional, recently 
acquired hood information, that the ex¬ 
isting structure on the above properly is 
not within the Special Flood Hazard 
Area. 

DATES The map amendment is effective 
as of the date of this notice. 

FOR FURTHER INFORMATION CON¬ 
TACT 

Mr. Richard Krimm. Assistant Ad¬ 
ministrator. Office of Flood Insurance, 
202-756-5581 or Toll Free Line, 800- 
424-8872. Room 5270. 451 Seventh 
Street Southwest. Washington. DC. 
20410 

SUPPLEMENTARY INFORMATION: 
This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood insur¬ 
ance as a condition of Federal or Fed¬ 
erally-related financial assistance for 
construction or acquisition purposes. 

If a property owner was required to 
purchase flood insurance as a condition 
of such assistance, and the lender now 
agrees to waive the property owner from 
maintaining flood insurance coverage on 
the basis of this map amendment, the 
property owner may obtain a full refund 
of the premium paid for the current 
policy year: Provided , That no claim Is 
pending or has been paid on the policy 
in question during the same policy year. 
The premium refund may be obtained 
from the National Flood Insurers Asso¬ 
ciation (NFIA> through the agent or 
broker who sold the policy. 

Map No. H 250236A Panel 02 is hereby 
corrected to reflect that the existing 
structure on the above property is not 
within the Special Flood Hazard Area 
identified on August 2.1974. 

(National Flood Insurance Act of 1968 (Title 
Xin of Houfttng and Urban Development Act 
of 1968), effective January 28. 1969 (S3 FR 
17804, November 28. 19681. as amended (42 
U.8C. 4001-4128); and Secretary’s delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator 34 FR 2680. February 27. 1969. 
as amended (39 FR 2787. January 24. 1974).) 

Issued: April 27. 1977. 

Howard B. Clark. 

Acting Federal 
Insurance Administrator. 

I FR Doc.77-13662 Filed 5-12-77:8 46 am | 
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| Docket No. FT-3211 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for the City of 
Baltimore, Md. 

AGENCY; Federal Insurance Admin¬ 
istration. HUD. 

ACTION: Final rule. 

SUMMARY: On August 6. 1974. in F.R. 
28256. the Federal Insurance Adminis¬ 
trator published a list of communities 
with special hazard areas which included 
Bultimore. Maryland. Map No. H 240087 
Panel 12 indicates that a portion of 
property located in Baltimore, Mary¬ 
land. that is described and recorded in 
Liber RH.B. 2489. Page 476 of Deeds, in 
the office of Land Records of Baltimore 
City. Maryland, is in its entirely within 
the Special Flood Hazard Area. It has 
been determined by the Federal Insur¬ 
ance Administration, after further tech¬ 
nical review of the above map in light 
of additional, recently, acquired flood in¬ 
formation. that a portion of the above 
property, which can be described as fol¬ 
lows: 

Commencing at a pipe *et on the aouch- 
cafttern aide of Sinclair Lane. 80 feet wide, a* 
described In Ordinance No. 1117, of the 
Mayor and City Council of Baltimore ap¬ 
proved July 21. 1930. at a point where aaid 
boutheastern side of Sinclair Lane U inter¬ 
sected by the first or South 32 and ** de¬ 
grees east 30 and 8'10ths perch line of the 
tract of land described In the Deed from 
George Oebeleln and wife to William C. 
Weber and wife, dated September X, 1910. and 
recorded among the Land Records of Balti¬ 
more County In Liber WJ*C. No. 370. folio 
93. the coordinates of said place of com¬ 
mencing being east 16,571.24 and North 
6.882 38. thence 8. 38*17*32" E., 22 64 feet to a 
point; thence S. 6* 16*25" E. 726.54 feet to 
the actual point of beginning: thence N. 
62*56*20" E . 706 83 feet to a point; thence 
S. 37"03‘40" E. 263 00 feet to a point; thence 
8 52*56 20' W. 862 64 feet to a point; 
thence N. 6*15*25" W.. 306 19 feet to the ac¬ 
tual point of beginning. 

Ls not within the Special Flood Hazard 
Area. 

DATES: The map amendment is effec¬ 
tive as of the date of this notice. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm, Assistant Admin¬ 
istrator. Office of Flood Insurance, 
202-755-5581 or Toll Free Line. 800- 
424-8872. Room 5270. 451 Seventh 
Street. Southwest. Washington. D.C. 
20410. 

SUPPLEMENTARY INFORMATION: 
This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood Insur¬ 
ance as a condition of Federal or Fed¬ 


erally-related financial assistance for 
construction or acquisition purposes. 

If a property owner was required to 
purchase flood insurance as a condition 
of such assistance, and the lender now 
agrees to waive the property owner from 
maintaining flood insurance coverage on 
the basis of this map amendment, the 
property owner may obtain a full refund 
of the premium paid for the current 
policy year: Provided. That no claim is 
pending or has been paid on the policy 
in question during the same policy year 
The premium refund may be obtained 
from the National Flood Insurers Asso¬ 
ciation <NFIA> through the agent or 
broker w r ho sold the policy. 

Map No. H 240087 Panel 12 is hereby 
corrected to reflect that the above prop¬ 
erty is not within the Special Flood Haz¬ 
ard Area identified on June 28. 1974. 

(National Flood Insurance Act of 1968 (Title 
XIII of Mousing and Urban Development Act 
of 1968<. effective January 28. 1969 (33 FR 
17804. November 28. 1908), as amended (42 
U8.C. 4001-4128): and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator. 34 FR 2680. February 27. 1969. as 
amended (39 FR 2787. January 24. 19741.) 

Issued: April 28. 1977. 

J. Robert Hunter. 

Acting Federal 
Insurance Administrator. 

| FR Doc.77-13063 Filed 5-12-77:8:45 am| 


(Docket No FL835I 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for the City of 
Annapolis. Md. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: On January 12. 1976. in 41 
FR 1754. the Federal Insurance Admin¬ 
istrator published a iist of communities 
with special hazard areas which included 
Annapolis. Maryland. Map No H 240009A 
Panel 03 indicates that 100 Chesapeake 
Avenue being the Northeastern 51 feet of 
Lot 144. Eastport. Annapolis. Maryland, 
recorded as Plat No. B-301 in Book 11. 
Folio 31. Speed 22 of Plats in the office 
of the Clerk of the Circuit Court of Anne 
Arundel County. Maryland, is in its en¬ 
tirety within the Special Flood Hazard 
Area. It has been determined by the 
Federal Insurance Administration, after 
further technical review* of the above 
map in light of additional, recently ac¬ 
quired flood information, that the above 
property is not within the Special Flood 
Hazard Area. 

DATES: The map amendment Is effec ¬ 
tive as of the date of this notice. 

FOR FURTHER INFORMATION CON¬ 
TACT: 
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Mr. Richard Krimm, Assistant Admin¬ 
istrator. Office of Flood Insurance, 
202-755-5581 or Toll Free Line 800- 
424-8872, Room 5270, 451 Seventh 
Street, Southwest, Washington. D,C. 
20410. 

SUPPLEMENTARY INFORMATION: 
This map amendment, by establishing 
that the subject property Is not within 
the Special Flood Hazard Area, removes 
the requirment to purchase flood insur¬ 
ance as a condition of Federal or Feder¬ 
ally-related financial assistance for con¬ 
struction or acquisition purposes. 

If a property owner was required to 
purchase flood insurance as a condition 
of such assistance, and the lender now 
agrees to waive the property owner from 
maintaining flood insurance coverage on 
the basis of this map amendment, the 
property owner may obtain a full refund 
of the premium paid for the current pol¬ 
icy year; Provided. That no claim is pend¬ 
ing or has been paid on the policy in 
question during the same policy year. 
The premium refund may be obtained 
from the National Flood Insurers Asso¬ 
ciation <NFIA> through the agent or 
broker who sold the policy. 

Map No. H 240009A Panel 03 is hereby 
corrected to reflect that the above prop¬ 
erty Is not within the Special Flood Haz¬ 
ard Area identified on June 28. 1974. 

(National Flood Insurance Act of 1068 (Title 
XIII of Housing and Urban Development Act 
of 1968). effective January 28. 1069 (33 FR 
17804, November 28. 10€8), as amended (42 
US.C. 4001-4128) : and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680. February 27. 1969. as 
amended by (39 FR 2787, January 24. 1074).) 

Issued: April 28. 1977. 

J. Robert Hunter, 

Acting Federal 
Insurance Administrator . 

I FR Doc.77-13664 Filed 6-12-77:8:45 am| 


| Docket No. n-321] 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Utter of Map Amendment for the City of 
Baltimore, Md. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: On August 6.1974. in 39 F*R 
28256. the Federal Insurance Adminis¬ 
trator published a list of communities 
with special hazard areas which Included 
Baltimore. Maryland. Map No. H 240087 
Panel 06 indicates that a piece of prop¬ 
erty being 1400 Weldon Place South. Bal¬ 
timore, Maryland, as recorded in Liber 
hH-B. 3195, Page 304. of Deeds in the 
o&ce of the Clerk of Land Records of 
Baltimore City. Maryland, is in its en- 
«rety within the Special Flood Hazard 
Area. It has been determined by the Fed¬ 
eral Insurance Administration, after 
further technical review of the above 
in light of additional, recently ac¬ 
quired flood information, that the above 
property is not within the Special Flood 
Hazard Area, 
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DATES: The map amendment is effec¬ 
tive as of the date of this notice. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Admin¬ 
istrator. Office of Flood Insurance, 202- 
755-5581 or Toll Free Line 800-424- 
8872. Room 5270, 451 Seventh Street, 
Southwest. Washington, D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood insur¬ 
ance as a condition of Federal or Feder¬ 
ally-related financial assistance for con¬ 
struction or acquisition purposes. 

If a property owner was required to 
purchase flood insurance as a condition 
of such assistance, and the lender now 
agrees to waive the property owner from 
maintaining flood insurance coverage on 
the basis of this map amendment, the 
property owner may obtain a full refund 
cf the premium paid for the current 
policy year; Provided. That no claim is 
pending or has been paid on the policy in 
question during the same policy year. 
The premium refund may be obtained 
from the National Flood Insurers Associ¬ 
ation (NFTA) through the agent or brok¬ 
er who sold the policy. 

Map No. H 240087 Panel 06 is hereby 
corrected to reflect that the above prop¬ 
erty is not within the Special Flood Haz¬ 
ard Area identified on June 28, 1974. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968). effective January 28. 1969 ( 33 F R 
17804. November 28. 1968), as amended (42 
UjB.C. 4001-4128); and Secretary's delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator 34 FR 2680, February 27, 1069, 
as amended by (39 FR 2787, January 24. 
1974).) 

Issued: April 28. 1977. 

J. Robert Hunter. 

Acting Federal 
Insurance Administrator . 

| FR Doc.77-13665 Filed 5-12-77:8:45 ami 


(Docket No. FI-410| 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for Anne 
Arundel County, Maryland 
AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: On November 29. 1974, in 
39 FR 41504. the F’ederal Insurance Ad¬ 
ministrator published a list of commu¬ 
nities with special hazard areas which 
included Anne Arundel County, Mary¬ 
land Map No, H 240008 Panel 43 indi¬ 
cates that 305 Park Drive, being a por¬ 
tion of Lot 4. Section A as shown on a 
plat of Sevema Park and recorded in 
Book 12. Folio 25 of Plats, in the Office of 
the Clerk of the Circuit Court of Anne 
Arundel County, Maryland, is in Us en¬ 
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tirety within the Special Flood Hazard 
Area. It has been determined by the Fed¬ 
eral Insurance Administration, after fur¬ 
ther technical review of the above map 
in light of additional, recently acquired 
flood information, that a portion of the 
above property which can be described 
as follows: 

Commencing at the northernmoet point of 
said Lot 4; thence S. 3-44' W.. approximately 
75 feet to a point: thence 8- 29-44* W„ ap¬ 
proximately 47.85 feet to a point; thence 8. 
77*59' W„ approximately 38 5 feet to the 
actual point of beginning; thence continu¬ 
ing 8. 77-59* W„ approximately 48 47 feet 
to a point: thence 8. 84*29* W.. approximately 
48 47 feet to a point: thence 8 84*29* W . 
approximately 80 66 feet to a point; thence 
8. 25-16* E, approximately 79 feel to a point; 
thence S. 72*01* E.. approximately 83 feet to 
a point; thence N. 07*28' E . approximately 
115.75 feel to the actual point of beginning. 

is not within the Special Flood Hazard 
Area. 

DATES: The map amendment is effective 
as ot the date of this notice. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm, Assistant Admin¬ 
istrator, Office of Flood Insurance, 
(202) 755-5581 or Toll Free Line 800- 
424-8872, Room 5270, 451 Seventh 
Street. Southwest, Washington. DC, 
20410. 

SUPPLEMENTARY INFORMATION: 
This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood insur¬ 
ance as a condition of Federal or Fed¬ 
erally-related financial assistance for 
construction or acquisition purposes. 

If a property owner was required to 
purchase flood insurance as a condition 
of such assistance, and the lender now 
agrees to waive the property owner from 
maintaining flood insurance coverage on 
the basis of this map amendment, the 
property owner may obtain a full refund 
of the premium paid for the current pol¬ 
icy year: Provided. That no claim is 
pending or has been paid on the policy 
in question during the same policy year. 
The premium refund may be obtained 
from the National Flood Insurers Asso¬ 
ciation (NFIA) through the agent or 
broker who sold the policy. 

Map No. H 240008 Panel 43 is hereby 
corrected to reflect that the above prop¬ 
erty is not within the Special Flood Haz¬ 
ard Area identified on November 15,1974. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 ( 33 FR 
17804, November 28. 1968). ax amended: (42 
U-S.C. 4001-4128); and Secretary** delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 P R 2660. February 27. 1989, m 
amended by 30 FR. 2787, January 24. 1974.) 

Issued: April 28, 1977. 

J. Robert Hunter. 

Acting Federal 
Insurance Administrator. 

|FR Doc.77-13666 Filed 5-12-77;8:45 ami 
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| Docket No. FI-2261 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for the City of 
DeQueen, Arkansas 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: On March 26. 1974, in 39 
FR 11184. the Federal Insurance Admin¬ 
istrator published a list of communities 
with special hazard areas which included 
DeQueen. Arkansas. Map No. H 050204A 
Panel 02 indicates that Lots 2 through 5 
and 8 through 11. Block I; Lots 17 and 
18. Block 2; and Lots 13 and 15. Block 
3: Tall Pine Subdivision. DeQueen. Ar¬ 
kansas. as recorded in Book 141, Page 
157 of Plats. In the Courthouse of Sevier 
County, Arkansas, are in their entirety 
within the Special Flood Hazard Area. It 
has been determined by the Federal In¬ 
surance Administration, after further 
technical review of the above map in light 
of additional, recently acquired flood in¬ 
formation. that the above property is not 
within the Special Flood Hazard Area. 

DATES: The map amendment is elec¬ 
tive as of the date of this notice. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krlmm. Assistant Admin¬ 
istrator. Office of Flood Insurance. 
( 202) 755-5581 or ToU Free Line 800- 
424-8872. Room 5270. 451 Seventh 
Street 8W.. Washington, D C. 20410. 

SUPPLEMENTARY INFORMATION: 
This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood insur¬ 
ance as a condition of Federal or Fed¬ 
erally-related financial assistance for 
construction or acquisition purposes. 

If a property owner was required to 
purchase flood Insurance as a condition 
of such assistance, and the lender now 
agrees to waive the property owner from 
maintaining flood insurance coverage on 
the basis of this map amendment, the 
property owner may obtain a full refund 
of the premium paid for the current pol¬ 
icy year: Provided . That no claim is 
pending or has been paid on the policy in 
question during the same policy year. 
The premium refund may be obtained 
from the National Flood Insurers Asso¬ 
ciation (NFIA) through the agent or 
broker who sold the policy. 

Map No. H 050204A Panel 02 is hereby 
corrected to reflect that the above pro¬ 
perty is not within the Special Flood 
Hazard Area identified on March 15. 
1974. 

(National Flood Insurance Act of 1068 
(Title XIII of Housing and Urban Develop¬ 
ment Act of 1066). effective January 28. 1069 
(33 F.R 17804. November 28. 1968). as 
amended; (42 U.S.C. 4001-4128); and Secre¬ 
tary* delegation of authority to Federal In¬ 
surance Administrator 34 FR 2680. Febru¬ 
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ary 27. 1969. as amended by 39 FR 2787. 
January 24. 1974 ) 

Issued: April 27.1977. 

Howard B. Clark. 
Acting Federal 
Insurance Administrator. 

|PR Doc.77-13641 Piled S-12-77.8.45 am) 


| Docket No. PI-4551 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for the City of 
San Jose, California 

AOENCY: Federal Insurance Admini¬ 
stration. HUD 

ACTION: Final Rule. 

SUMMARY: On January 27, 1975. in 40 
FR 3986, the Federal Insurance Admin¬ 
istrator published a list of communities 
with Special Flood Hazard Areas which 
included the City of San Jose. California. 
Map No. H 060349A Panel 42 Indicates 
that Lots 4 through 10. 17 through 31. 
53 through 75. and 80 through 103, Tract 
No 5809. San Jose. California, as re¬ 
corded In Book 375 of Maps, Pages 4 and 
5. in the office of the Recorder of Santa 
Clara County. California, are in their 
entirety within the Special Flood Haz¬ 
ard Area It has been determined bv the 
Federal Insurance Administration, after 
further technical review of the above 
map in light of additional, recently ac¬ 
quired flood information, that the above 
mentioned property is not wtthin the 
Special Flood Hazard Area. 

DATES: The map amendment is effec¬ 
tive as of the date of this notice. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Ad¬ 
ministrator. Office of Flood Insurance. 
(202) 755-5581 or Toll Free Line <800> 
424-8872. Room 5270, 451 Seventh 
Street. Southwest. Washington, DC. 
20410. 

SUPPLEMENTARY INFORMATION: 
This map amendment, be establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood insur¬ 
ance as a condition of Federal or fed¬ 
erally-related financial assistance for 
construction or acquisition purposes. 

If a property owner was required to 
purchase flood insurance as a condition 
of such assistance, and the lender now 
agrees to waive the property owner from 
maintaining flood Insurance coverage on 
the basis of this map amendment, the 
property owner may obtain a full refund 
of the premium paid for the current 
policy year, provided That no claim is 
pending or has been paid on the policy 
in question during the same policy 
year. The premium refund may be ob¬ 
tained from the National Flood Insur¬ 
ers Association «NFIA> through the 
agent or broker who sold the policy. 


Map No. H 060349A Panel 42 Is herebv 
corrected to reflect that the above prop¬ 
erty is not within the Special Flood 
Hazard Area Identified on January 24 
1975. 

i NAtlonal Flood Insurance Act of 1963 (Title 
XIII of Ho lifting and Urban Development Act 
of 1968), effective January 28. 1969 (33 FR 
17804, November 28. 1968). as amended; 42 
U.S.C. 4001 4128; and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680. February 27. 1969. a* 
amended (39 FR 2787, January 24. 1974» > 

Issued; April 27,1977. 

How ard B. Clark. 

Acting Federal 
Insurance Administrator 
|FR Doc.77-13683 Filed 5-12-77;8:45 am| 


| Docket No. FT-340) 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for City of 
Huntington Beach. California 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: On August 21, 1974, in 39 
FR 30118, the Federal Insurance Admin¬ 
istrator published a list of communities 
with Special Flood Hazard Areas which 
included the City of Huntington Beach. 
California. Map No. H 065034A Panel 12 
Indicates that Lots 2 through 5, and 12 
through 22. Tract 8961, and Lots 1 
through 6. 33 And 34. Tract No 8332, as 
recorded in Plat Book No. 388, Pages II 
through 13, and Plat Book No. 367, Pages 
36 and 37, respectively. In the office of 
the County Recorder of Orange County, 
California, are in their entirety within 
the Special Flood Hazard Area. It has 
been determined by the Federal Insur¬ 
ance Administration, after further tech¬ 
nical review of the above map in light of 
additional, recently acquired flood infor¬ 
mation. that the above property is not 
within Lhe Special Flood Hazard Area. 

DATES: The map amendment is effec¬ 
tive as of the date of this notice. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm, Assistant Admin¬ 
istrator. Office of Flood Insurance. 
(202) 755-5581 or Toll Free Line (800) 
424-8872. Room 5270. 451 Seventh 
Street, Southwest, Washington. DC 
20410 

SUPPLEMENTARY INFORMATION 
This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood insur¬ 
ance as a condition of Federal or feder¬ 
ally-related financial assistance for con¬ 
struction or acquisition purposes. 

If a property owner was required to 
purchase flood Insurance as a condition 
of such assistance, and the lender now 
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agrees to waive the property owner from 
maintaining flood insurance coverage on 
the basis of this map amendment, the 
property owner may obtain a full refund 
of the premium paid for the current pol¬ 
icy year. Provided That no claim is pend¬ 
ing or has been paid on the policy in 
question during the same policy year. 
The premium refund may be obtained 
from the National Flood Insurers Asso¬ 
ciation < NFIA) through the agent or 
broker who sold the policy. 

Map No. M 065034A Panel 12 is hereby 
corrected to reflect that the above prop¬ 
erty is not within the Special Flood Haz¬ 
ard Area Identified on August 9. 1974 
and August 27.1976. 

i National Flood Insunmc# Act of 1968 (Title 
XIII of Housing end Ui ben Development Act 
o! 1968). effective January 28. 1969 (33 FR 
17804. November 28. 1968). as emended; 42 
U9.C. 4001-4128; end Secretary** delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680. February 27. I960, a* 
amended <39 FR 2787. January 24. 1074).) 

Issued: April 27,1977. 

Howard B. Clark, 

Acting Federal 
Insurance Administrator . 

|PR Doc.77-13G84 Filed 6-12-77:8:45 exn| 


Title 26—Internal Revenue 

CHAPTER I—INTERNAL REVENUE SERV- 
ICE. DEPARTMENT OF THE TREASURY 
SUBCHAPTER A—INCOME TAX 

|T D. 74871 

PART 1— INCOME TAX; TAXABLE YEARS 
BEGINNING AFTER DECEMBER 31. 1953 

Limitations on Percentage Depletion in the 
Case of Oil end Gas Wells 

AGENCY: Internal evenue Service. 

Treasury. 

ACTION: Final regulations. 

SUMMARY: This document provides 
Anal regulations relating to limitations 
on percentage depletion in the case of oil 
and gas wells. Changes to the applicable 
tax law were made by the Tax Reduction 
Act of 1975. These regulations provide 
rules regarding the making of elections 
to apply the exemption for average daily 
production of oil to production of gas. In 
addition, the regulations impose record- 
keeping requirements with respect to cer¬ 
tain transfers of oil or gas property and 
in cases where depletion is claimed for 
secondary or tertiary production. 

DATE: The regulations apply in the case 
of oil or gas which is produced after 
December 31. 1974. and to which gross 
Income from the property is attributable 

after such year. 

POR FURTHER INFORMATION CON¬ 
TACT: 

Walter H. Woo, Legislation and Regu¬ 
lations Division. Office of the Chief 
Counsel, Internal Revenue Service, 
1111 Constitution Avenue. NW. Wash¬ 
ington. D.c, 20224 ( Attention: CC: 
LR:T> *202-566-6618). 


RULES AND REGULATIONS 

SUPPLEMENTARY INFORMATION: 

Background 

On October 17. 1975. the Federal 
Register published proposed amend¬ 
ments to the Income Tax Regulations 
<26 CFR Part 1> under sections 613 and 
613A of the Internal Revenue Code of 
1954. <40 FR 48691). The amendments 
were proposed to conform the regula¬ 
tions in part to the provisions of section 
501 of the Tax Reduction Act of 1975 <89 
Stat. 47 1 . A public hearing was held on 
January 22, 1976. After consideration of 
all comments regarding the proposed 
amendments, the attached Treasury de¬ 
cision is adopted. The proposed amend¬ 
ments. as published by the notice of pro¬ 
posed rule making, included I 1.613A-7 
dealing with definitions. Section 1.613A- 
7 Is reserved In this Treasury decision 
and is being reproposed with additional 
rules to show in detail the Intended ap¬ 
plication of the definitions. The new no¬ 
tice of proposed rulemaking appears in 
the same Issue of the Federal Register 
as this Treasury decision. Sections 
1.613A-2. 1.613A-3, and 1.613A-4 are also 
reserved and are included In the new 
notice. 

In Genf.hai 

With certain exceptions, the Tax Re¬ 
duction Act repealed percentage deple¬ 
tion for oil and gas after December 31. 
1974. In general, exemption from the re¬ 
peal of percentage depletion is provided 
for certain production of independent 
producers and royalty owners, sometimes 
called the small producer exemption. 
Initially, an exemption of 2.600 barrels 
of average daily production for oil tor 
up to 12.000.000 cubic feet for natural 
gas if the taxpayer so elects! is provided. 
The amount is reduced by 200 barrels a 
year for 5 years from 1976 through 1980, 
when the permanent exemption of 1.000 
barrels per day Is reached. The deple¬ 
tion rate for oil and gas covered under 
this exemption is also phased down grad¬ 
ually from 22 percent. In 1981. the rate 
will be 20 percent; in 1982. 18 percent: 
in 1983. 16 percent; and in 1984 the 
rate will be reduced to a permanent level 
of 15 percent. In the case of secondary 
or tertiary production prior to 1984, the 
small producer exemption permits a tax¬ 
payer to take percentage depletion at a 
22 percent rate on the exempt quantity. 

The new law provides for certain lim¬ 
itations on the application of the small 
producer exemption The deduction re¬ 
sulting from the small producer exemp¬ 
tion may not exceed 65 percent of the 
taxpayer's taxable income from all 
sources < computed without regard to de¬ 
pletion, net operating loss carrybacks 
and capital loss carrybacks). Moreover, 
the exemption relating to average dally 
production is not available to a trans¬ 
feree of any interest in a proven oil or 
gas property transferred after Decem¬ 
ber 31. 1974. The new* law also provides 
that the small producer exemption does 
not apply to a taxpayer who directly or 
through a related person sells oil or nat¬ 
ural gas. or any product derived from 
oil or natural gas. through a retail out¬ 
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let or to certain persons. The small pro¬ 
ducer exemption is also not available to 
any taxpayer who. directly or through 
a related person, engages in the reflning 
of crude oil and whose refinery runs ex¬ 
ceed 50.000 barrels on any day during 
the taxable year. 

Election Under Section 613A<c><4» 

Rules regarding the making of elec¬ 
tions to apply the exemption for average 
daily production of oil to such produc¬ 
tion of gas are provided in the regula¬ 
tions. In response to comments, the gas 
election has been simplified so that a 
taxpayer may make the election by 
merely claiming percentage depletion de¬ 
ductions for the taxable year based on 
the election. 

Recordkeeping Requirements 

Recordkeeping requirements are im¬ 
posed by the regulations with respect to 
certain transfers of oil or gas property 
and in cases where depletion is claimed 
for secondary or tertiary production in 
response to comments, the requirement 
for the retention of records has been 
clarified to provide that records need to 
be retained so long as the contents of 
such records may become material in 
the administration of any Internal Rev¬ 
enue Law. 

Drafting Information 

The principal author of this regulation 
was Walter H. Woo of the Legislation 
and Regulations Division of the Office of 
Chief Counsel. Internal Revenue Service. 
However, personnel from other offices of 
the Internal Revenue Service and Treas¬ 
ury Department participated in devel¬ 
oping the regulation, both on matters of 
substance and style. 

Adoption of amendments to the regu¬ 
lations. Accordingly, 26 CFR Part 1 is 
amended as follows: 

Par. 1. Paragraph <c><2) of 5 1 613-2 
is amended by revising so much thereof 
as precedes the example, by redesignat¬ 
ing the example os example <1». and 
by adding a new example <2> Immedi¬ 
ately thereafter, to read as set forth 
below 

Par. 2. There are inserted immediate¬ 
ly after fi 1.613-7 the following new sec¬ 
tions to read as set forth below 

(This Treasury decision U Issued under the 
authority contained In section 7805 of the 
Internal Revenue Code of 1954 (68A Stat. 
917; 26 U.S.C. 7805).) 

William E. Williams. 

Acting Commission of 
Internal Revenue. 

Approved: March 27, 1977. 

Laurence N. Woodworth. 

Assistant Secretary of the 
Treasury. 

§1.613—2 Pt^rcrntagc depletion rale?. 

• • • a • 

<c> Rules for application of para¬ 
graph (a ) of this section. • • • 

<2> In cases in which there are pro¬ 
duced from a mineral property two or 
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more minerals, each entitled to a dif¬ 
ferent percentage depletion rate under 
section 613(b) and this section or any of 
which is entitled to cost depletion only, 
the percentage depletion allowance is the 
sum of the results obtained by applying 
the percentage applicable to each min¬ 
eral (zero, if not entitled to percentage 
depletion* to the "gross income from 
the property" attributable to such min¬ 
eral. The sum so computed is subject to 
the limitation provided in section 613(a' 
and $ 1.613-1, that is. 50 percent of the 
taxpayer's taxable income from the 
property (computed without allowance 
for depletion*. Such taxable Income 
(computed in accordance with i 1.613-4) 
is the total taxable income resulting from 
the sale of all minerals produced from 
the mineral property (as defined in sec¬ 
tion 614 and the regulations thereunder). 
The provisions of this subparagraph may 
be illustrated by the following examples: 

Example it). • • • 

Example (2). OU and gas are produced 
from a single mineral property of a tax¬ 
payer who operates a retail outlet for the 
sale of oil products within the meaning of 
section 6l3Afd)<2). The taxpayer is not en¬ 
titled to percentage depletion on the gross 
income attributable to the oil. but Is entitled 
to percentage depletion on the gross Income 
attributable to gas which Is regulated gas 
under section 613A(b)(2) (B) . Accordingly, 
the taxpayer's maximum allowable percent¬ 
age depletion deduction would be zero per¬ 
cent of gross income from the property with 
respect to oil. plus 22 percent (see section 
613A(b)(I)) of gross income from the prop¬ 
erty with respect to gas. This maximum de¬ 
duction would be subject to the limitation 
provided for In section 613(a). 1^ . 50 percent 
of "taxable Income from the property (com¬ 
puted without allowance for depletion),** 
such taxable Income being the overall tax¬ 
able Income resulting from the sale of both 
oil and gas. However. In the case of oil or 
gas production which qualifies for percentage 
depletion under section 613A(c). see the 
special allocation rules contained in section 
613 A(c) (7) (C) and (E) and I 1.613A -A 
e • • • • 

§ 1.613A— 1 Post-1974 limitation* on 
percentage depletion in ra*r of oil 
and gas writs: general rule. 

Except as otherwise provided In section 
613A and the regulations thereunder, in 
the case of oil or gas which is produced 
after December 31. 1974. and to which 
gross Income from the property is attrib¬ 
utable after such year, the allowance for 
depletion under section 611 with respect 
to any oil or gas well shall be com¬ 
puted without regard to section 613. 
In the case of a taxable year be¬ 
ginning before January 1, 1975. and 
ending after that date, the percentage 
depletion allowance *but not the cost 
depletion allowance* with respect to 
oil and gas wells for such taxable year 
shall be determined by treating the por¬ 
tion thereof in 1974 as If It were a short 
taxable year for purposes of section 613 
and the portion thereof in 1975 as if it 
were a short taxable year for purposes of 
section 613A. 

§ 1.613 V-2 Exemption for certain do¬ 
mestic ga« well*. [ cd ] 
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§ 1.613 A-3 Exemption for independ¬ 
ent producer* and royalty owner*. 
[ He*er\ ed 1 

§ 1.613 V-1 I .imitation* on application 
of § 1.613 A-3 exemption. (Itf- 
aerved ] 

§ 1.613 A-3 Election under section 
613A(c)(4). 

The election under section 6l3Afc> (4* 
is an annual election which the taxpayer 
may make by claiming percentage de¬ 
pletion deductions for the taxable year 
based upon such election. The election 
may be made, on an original or amended 
tax return or a claim for credit or refund, 
at any time prior to the expiration of the 
statutory period (including any exten¬ 
sions thereof) for the filing of a claim 
for credit or refund by the taxpayer. The 
election may be changed by the taxpayer 
by filing an amended return or a claim 
for credit or refund. The election allows 
the taxpayer to treat as his depletablc 
natural gas quantity an amount equal to 
6.000 cubic feet multiplied by the number 
of barrels of the taxpayer's depietable oil 
quantity to which the election applies. 
The election applies to secondary or ter¬ 
tiary production, as well as primary pro¬ 
duction, but in determining the taxpay¬ 
er's depietable natural gas Quantity with 
respect to secondary or tertiary produc¬ 
tion the taxpayer's depietable oil quan¬ 
tity shall be determined without regard 
to section 613A<c>(3> (AMU) with re¬ 
spect to production from secondary or 
tertiary processes. 

g 1.613A—6 Recordkeeping require- 
mrnU. 

(a) Principal value of property demon¬ 
strated. In the case of a transfer (as de¬ 
fined in ft 1.613A-7(n>) after December 
31. 1974. of an Interest in an oil or gas 
property (as defined in i 1.613A-7<p» 1, 
the transferee (as defined In section 
l.6l3A-7«o)) shall keep records show¬ 
ing the terms of the transfer, any geo¬ 
logical And geophysical data In the pos¬ 
session of the transferee or other ex¬ 
ploratory data with respect to the 
property transferred, and any other in¬ 
formation which bears upon the Question 
of whether at the time of the transfer 
the principal \alue of the property trans¬ 
ferred had been demonstrated by pros¬ 
pecting. exploration, and discovery work. 

(b* Production from secondary or 
tertiary processes. Every taxpayer who 
claims depletion with respect to oil or 
gas produced by secondary or tertiary 
processes (as defined In I 1.613A-7ck>) 
shall keep records of the secondary and 
tertiary processes applied and maintain 
records of the amount of production so 
resulting. 

<c> Retention of Records . The records 
required by this section shall be kept at 
all times available for inspection by au¬ 
thorized Internal Revenue officers or em¬ 
ployees. and shall be retained so long as 
the contents may become material in the 


administration of any Internal Revenue 
law. 

g 1.613A—7 Definition*. (Rwnrdl 
|FR Doc.77-13686 Piled 5-12-77:8:43 ami 


SUBCHAPTER O—MISCELLANEOUS EXCISE 
TAXES 

ITJ>. 74861 

PART 53—FOUNDATION EXCISE TAXES 
Valuation of Foundation Assets 

AGENCY: Internal Revenue Service. 
Treasury. 

ACTION: Final regulations. 

SUMMARY: This document provides 
final regulations relating to the valua¬ 
tion of a private foundation's non- 
charitable assets for purposes of cal¬ 
culating its minimum investment return 
These regulations aid private founda¬ 
tions in computing how much they must 
contribute to charitable activities. The 
document also contains two minor clari¬ 
fying changes of language in two other 
regulations under section 4942. 

DATES: The regulations are effective 
for taxable years beginning after 
December 31. 1969. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

David A. Rood of the Legislation and 
Regulations Division. Office of the 
Chief Counsel. Internal Revenue Sen - 
ice. 1111 Coastltutlon Avenue. NW. 
Washington. D.C. 20224 (Attention: 
CC:LR:T> 202-566-3288. 

SUPPLEMENTARY INFORMATION 
Background 

On October 27, 1976. the Federal 
Register published proposed amend¬ 
ments to the Foundation Excise Tax 
Regulations (26 CFR Part 53* under sec¬ 
tion 4942(e) (2) of the Internal Revenue 
Code of 1954 as it read prior to enact¬ 
ment of the Tax Reform Act of 1976. 
41 FR 47053. Interested parties were 
given an opportunity to submit com¬ 
ments and to request a public hearing by 
December 13. 1976. No such comments 
or requests were received 
These amendments do not reflect the 
changes to valuation principles under 
section 4942(e) applicable to taxable 
years beginning after December 31. 1975, 
that are contained in section 1303 of the 
Tax,Reform Act of 1976. Regulations 
that reflect these changes will be the 
subject of a future notice of proposed 
rulemaking. 

Adoption of amendments to the regu¬ 
lations. Accordingly', 26 CFR Part 53 is 
amended as proposed. 

(Sec. 780S of the Interim! Revenue Code of 
1954 (68A Stmt 817; 26 U.S.C. 7805) ) 

William E. Williams. 

Acting Commissioner of 
Internal Revenue 

Approved: May 6. 1977. 

Laurence N. Woodworth. 

Assistant Secretary 
of the Treasury. 
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Paragraph 1. Section 53.4942(a)-2 la 
revised by inserting paragraph <c) <4ui> 
i b) to read as follows: 

§ 53.4942(■)—2 Computation of undis¬ 
tributed income. 

• • • • • 

(c) Minimum investment return. • • • 

(4) Valuation of assets— <i> Certain 

securities. • • • 

(b) For purposes of this subdivision, 
commonly accepted methods of valuation 
must be used in making an appraisal. 
Valuations made in accordance with the 
principles stated In the regulations under 
section 2031 constitute acceptable meth¬ 
ods of valuation. 

• • • • • 

Par. 2. Section 53.4942(a>-3 is revised 
by replacing the phrase “any distribu¬ 
tion*” in the second sentence of para¬ 
graph (C)<2) <i) with the phrase 
' amount* treated as redistributions” and 
by restructuring the third sentence of 
paragraph (c)(2)(iv). The revised pro¬ 
visions read as follows: 

§ 53.4942 (a)-3 Qualifying distribution* 
defined. 

• • • # • 

<c) Certain contributions fo SOI (c)(3) 
organizations. • • • 

(2) Distribution requirements . (i) In 
order for a donee organization to meet 
the distribution requirements of sub- 
paragraph UHl) of this paragraph, it 
must, not later than the close of the first 
taxable year after its taxable year in 
which any contributions are received, 
distribute (within the meaning of this 
paragraph) on amount equal in value 
to the contributions received in such 
prior taxable year and have no remain¬ 
ing undistributed income for such prior 
taxable year. In the event that a donee 
organization redistributes less than an 
amount equal to tho total contributions 
from donor organizations which are re¬ 
quired to be redistributed by such donee 
organization by the close of the first tax¬ 
able year following the taxable year in 
which such contributions were received, 
amounts treated as redistributions of 
such contribution* shall be deemed to 
have been made pro rata out of all such 
contributions, regardless of any earmark¬ 
ing or identification made by such donee 
organization with respect to the source 
of such distribution*. 8ee paragraph (d) 
*2>(lx) of S 53.4942(&)-2 for the treat¬ 
ment of amounts deemed not to have 
been so redistributed. For purposes of 
this paragraph, the term "contributions” 
Cleans all contribution*, whether of cash 
or property, and the fair market value 
or contributed property determined as of 
the date of the contribution must be 
(wed in determining whether an amount 
*qual in value to the contributions re¬ 
ceived has been redistributed. 

• • ♦ • • 

Jivj In order to satisfy distribution re¬ 
quirements under section 170(b)(1)(E) 
<u> or this paragraph, a donee organlza- 
rj** elect to treat as a current dis¬ 
tribution out of corpus any amount dis¬ 
tributed in a prior taxable year which 


was treated as a distribution out of cor¬ 
pus under paragraph (d)(1) (ill) of this 
section, provided that (a) such amount 
has not been availed of for any other pur¬ 
pose, such as a carryover under para¬ 
graph <e> of this section or a redistribu¬ 
tion under this paragraph for a prior 
year, ib) such corpus distribution oc¬ 
curred within the preceding 5 years, and 
(c> such amount 1* not later availed of 
for any other purpose. Such election must 
be made by attaching a statement to the 
return the foundation is required to file 
under section 6033 with respect to the 
taxable year for which such election is 
to apply'. Such statement must contain a 
declaration by an appropriate foundation 
manager (within the meaning of section 
4946(b) (1)) that the foundation is mak¬ 
ing an election under this paragraph and 
it must specify that the distribution was 
treated under paragragh (d)(1) (ill) of 
this section as a distribution out of cor¬ 
pus in a designated prior taxable year (or 
years). For purposes of elections made 
under this subdivision, see I 1 9100-1 of 
this chapter (Income Tax Regulations) 
relating to extensions of time for making 
certain election*. 

• • • • • 

|FR Doc.77-13706 FUed 5-12-77.8:45 ami 


Title 36—Parks, Forests *nd Public 
Property 

CHAPTER II—FOREST SERVICE. 
DEPARTMENT OF AGRICULTURE 

PART 261—PROHIBITIONS 

Motors and Motorized Equipment In Middle 
Fork Feather Wild River Zones, Calif. 

AGENCY: Forest Service. USDA. 

ACTION: Final rule (interim regula¬ 
tion). 

SUMMARY: This interim regulation 
prohibits possessing or using motors or 
motorized equipment in the Middle Fork 
Feather Wild River Zones except on the 
Stag Point and Cleghom Bar trails or 
when authorized by a permit. Similar 
prohibitions existed under various regu¬ 
lation* that were amended, revoked, or 
revised effective February' 15. 1977. The 
revised regulations overlooked the need 
tQ protect these wild river zones. This 
need is being met temporarily by this 
interim regulation which w r lli expire 90 
day’s after publication in the Federal 
Register (August 11. 1977). Meanwhile, 
a permanent regulation will be drafted 
after written comments on a notice of 
proposed rulemaking published in to¬ 
day’s Federal Register have been con¬ 
sidered. 

DATES: This regulation is effective on 
May 13. 1977. Unless amended sooner, 
It will expire on August 11. 1977. 
ADDRESSES: Send Comments to Re¬ 
gional Forester. U.S. Forest Service. 630 
Sansome Street, San Francisco. Califor¬ 
nia 94111. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Bill Derr. Telephone 415-556-4963. 


SUPPLEMENTARY INFORMATION: 

Background 

The Wild and Scenic Rivers Act (16 
U.S.C. 1271-1287) of October 2, 1968. as 
amended, designates the entire Middle 
Fork of the Feather River downstream 
from the confluence of its tributaries one 
kilometer south of Beckwourth as a com¬ 
ponent of the national wild and scenic 
rivers system. The Act requires the lands 
included in the river area to be de¬ 
scribed and classified into three types of 
areas, including "w'ild river areas" which 
are those sections "that are free of Im¬ 
poundments and generally inaccessible 
except by trail, with watersheds or shore¬ 
lines essentially primitive and w atera un¬ 
polluted. These represent vestiges of 
primitive America." 

The Chief of the Forest Service de¬ 
scribed and classified the land and is¬ 
sued a development plan for it at 35 FR 
4219. Two wild river areas were classi¬ 
fied and described, which are known as 
the Bald Rock Canyon Wild River Zone 
and the Upper Canyon Wild River Zone. 
Regarding management direction for 
these zones, the plan states "Public ve¬ 
hicular access to the river In this zone 
will be limited to the four ‘vehicular 
ways* shown on the map of the river 
area." Two of these vehicular wnys arc 
closed to the public, and this regulation 
continues to require a permit for their 
use. The other two are known as the 
Stag Point and Cleghom Bar Trails 
which are open for public use. 

Besides the need to restrict vehicular 
access to these wild portions of the river, 
the Forest Service has previously found 
it necessary to prohibit other motors 
and motorized equipment in the area. 
The wild nature of the river makes the 
operation of motor boats unsafe. And 
the operation of any type of motor, 
whether portable or stationary, is in¬ 
compatible with the primitive nature of 
the zones and interferes with their quiet 
enjoyment. Some type* of motors could 
cause water pollution or other damage 
to property or to the wild and pristine 
character of the property. 

For ail of these reasons, the California 
Regional Forester has prohibited all 
motors and motorized equipment in these 
wild river zones, except on the Stag Point 
and Cleghom Bar trails or when au¬ 
thorized by permit, since April 30. 1973. 
These prohibitions were established 
under various sections in 36 CFR Chap¬ 
ter II as it existed before February 15. 
1977. Effective on that date, each of 
those sections was amended, revoked, or 
revised so as to Inadvertently preclude 
continuing these prohibitions. Con¬ 
sequently. the primary purpose of thi* 
Interim regulation is not to establish new 
restrictions but to restore substantially 
the same prohibitions which were 
previously in effect. 

Inadequacy or Existing Prohibitions 

36 CFR 261.70(b) requires that regula¬ 
tions issued under Subpart C of 36 CFR 
Part 261 not be contrary to or duplicate 
any prohibition esta blish ed under exist¬ 
ing regulations. 36 CFR 261.16<a> pro- 
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hibits possessing or using a motor or 
motorized equipment, with certain ex¬ 
ceptions, in a national forest wilderness. 
The two wild river zones covered by this 
regulation are not a part of any such 
wilderness so that the above prohibition 
does not apply- However, the same con¬ 
siderations which establish the need for 
« 261.16'a> are equally applicable to this 
regulation. 

36 CFR 261.54(a). 261.55»b), and 
261.56 provide a method for prohibiting 
the possessio n or use of certain types of 
vehicles. 36 CFR 261.58<n) provides a 
method for prohibiting the possession or 
use of a motor boat. However, none of 
these regulations permits prescribing 
the possession or use of a motor or mo¬ 
torized equipment not contained in a ve¬ 
hicle or boat. In any case, no prohibitions 
In these wild river zones have been estab¬ 
lished under those regulations. It is es¬ 
sential that the possession and use in 
the wild river zones of all types of mo¬ 
tors, whether portable or stationary, be 
regulated. To avoid confusion of the pub¬ 
lic as well as erroneous citations by for¬ 
est officers, this should all be done In a 
single regulation. 

Penalty for Violation 

Any violation of this regulation shall 
be punished by a fine of not more than 
$500 or imprisonment f<jjr not more than 
six months, or both. 8ee 16 U.S.C. 551 
and 1281(d). 

Need for Immediate Effective Date 

This regulation must be made effective 
immediately upon publication in the 
Federal Register because: (1) It is es¬ 
sential to restore the previous prohibi¬ 
tions which have Inadvertently been al¬ 
lowed to lapse; 

(2) The regulation is necessary for the 
protection of public safety and property, 
as indicated in detail above; 

<3) The regulation Is necessary to con¬ 
tinue the policy of the Chief of the 
Forest Service as expressed In the de¬ 
velopment plan at 45 FR 4219; and 

<4> The regulation is necessary to 
preserve the character of the wild river 
zones as mandated by Congress in the 
Wild and 8cenic Rivers Act. 

Tills regulation is only temporary, and 
the public Is being given notice of. and 
an opportunity to participate in. the 
promulgation of any permanent rule 
which will replace it. 

For these reasons, compliance with the 
notice, public procedure, and 30-day ef¬ 
fective date provisions of 5 U.8.C. 553 is 
Impracticable, unnecessary, and con¬ 
trary to the public interest 

Regulation 

In consideration of the foregoing and 
pursuant to 36 CFR 261.70 and the au¬ 
thority delegated to me at 42 FR 3009. in 
order to establish reasonable rules of 
public conduct a nd pr otect property and 
public safety. 36 CFR 261.75 is amended 
to rend: 

§ 261.75 Interim regulation applicable 
to Rrjgiou 5. California Region, a* 

defined in § 200.2. 

<ft> Definitions . In this sectiou: <1> 
Middle Fork of the Feather River** 


means the river and land area In or 
adjacent to Plumas National Forest de¬ 
scribed as the **Rlver Aren** in the notice 
at 35 FR 4219 or any amendment to that 
notice. 

<2> “Motorized equipment** means any 
equipment having or using an engine or 
motor, except small battery-powered 
handheld devices such as cameras, shav¬ 
ers. flashlights, and Oeiger counters. 

13) “Wild river zone*’ means the area 
described as the Bald Rock Canyon Wild 
River Zone or as the Upper Canyon Wild 
River Zone in the notice at 35 FR 4219 
or any amendment to that notice. 

(b) ProMWftons; (1) Possessing or 
using motorized equipment in the wild 
river zone of the Middle Fork of the 
Feather River, except on the Stag Point 
Trail or the Cieghom Bar Trail, is pro¬ 
hibited. 

(2) Paragraph (b)(1) of this section 
does not apply to any equipment au¬ 
thorized by a permit from the Forest 
Supervisor, Plumas National Forest, 
containing such terms and conditions as 
he considers necessary for the protec¬ 
tion or preservation of the wild river 
zone or the health, safety or welfare of 
its users. Violation of any term or condi¬ 
tion of such a permit is prohibited. 

(c) Expiration date . Unless amended 
sooner, this section expires on August 11. 
1977. 

<30 Slat. 36. as amended (16 U.8.C. 551); 
See. 1. 33 Htat, 628 <!6 VAC. 472); Sec. 10 
<d). Pub L. 00-542: 82 8t*fc. 916 (16 U-S.C. 
1281(d)); 35 FR 4219; 42 FR 2968. 7 CFR 
260; 42 FR * 2960. 36 CFR 261.70; 42 

FR 3009.) 

The Chief of the Forest Service has 
concurred In my issuance of this Interim 
regulation. A copy of his concurrence 
will be available in my office (See “AD¬ 
DRESSES** above). 

Douglas R. Leisz. 

Regional Forester , 
California Region. 

|FR Doc.77-13680 Filed 5-12-77:8:45 am| 


Title 39—Postal Sendee 
CHAPTER I—U.S. POSTAL SERVICE 
PART 111—GENERAL INFORMATION ON 
POSTAL SERVICE 

Contractor Use of Agency Official Mail; 
Miscellaneous Revisions in Regulations 
Governing Official Mail Privilege of Fed¬ 
eral Agencies 

AGENCY: United States Postal Service. 
ACTION: Final Rule. 

SUMMARY: This rule is Intended to ac¬ 
complish two principal things. First, it 
establishes a licensing procedure to gov¬ 
ern the use of official mail envelopes and 
labels by OOYemment contractors. The 
new licensing procedure is intended to 
prevent the misuse of these envelopes 
and labels and to assure that the Postal 
Service receives adequate compensation 
for services provided to private users of 
official envelopes and labels. Second, it 
consolidates, clarifies, and eliminates re¬ 
dundancies in agency use of the official 
mail privilege now found in PSM 137.23- 
137.3. 

EFFECTIVE DATE: May 11, 1977. 

ADDRESS: Manager, Government Rev¬ 
enue and Examination Branch. Finance 


Department, United States Postal Serv¬ 
ice. Washington. D C. 20260 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Ivan N. Hall. 202-245-5005. # 
SUPPLEMENTAL INFORMATION: On 
October 6. 1976. the Postal Service pub¬ 
lished In the Federal Recister <41 FR 
44059) a notice of proposed rulemaking 
setting forth proposed changes in sec¬ 
tions 137.231 and 137.242 of the Postal 
Service Manual. The proposed changes 
were intended to set up a licensing pro¬ 
cedure for the use of official mail by 
Government contractors. The proposed 
regulations would have authorized any 
Government agency to apply for a spe¬ 
cial permit under which it might author¬ 
ize printer-mailer contractors to use 
official envelopes and labels to mail, on 
behalf of the agency, matter printed at 
Government expense Similarly, the reg¬ 
ulations would have authorized any Gov¬ 
ernment agency to apply for a special 
permit under which it might authorize 
other contractors to use official envelopes 
and labels for a specified time, or on a 
specific contract-by-contract basis. Un¬ 
authorized contractor use of official en¬ 
velopes was to be forbidden, and an 
agency was to be granted a permit only 
after making adequate reimbursement 
arrangements with the Postal Service 

Interested persons and agencies were 
invited to submit written data, views, or 
arguments concerning the proposed 
regulations. Upon request, the initial 
comment period was extended six week* 
(41 FR 50301). 

Several comments were received. A few 
private contractors requested the Postal 
Service to issue them permits for the use 
of official indicia when mailing material 
to Federal agencies. T7ie Postal Service 
responded to these requests by explaining 
that under the proposal, a permit would 
be obtained by the Federal agency which 
wished to license contractors to use offi¬ 
cial mail indicia. Permits would not be 
issued directly to private contractors by 
the Postal Service. 

Two Federal agencies requested the is¬ 
suance of permits to authorize the use 
of official mall Indicia by printer-mailer 
contractors in the performance of specif¬ 
ic contracts. Pending final adoption of 
the proposed regulations, the Postal Serv ¬ 
ice has consulted with the affected agen¬ 
cies to avoid any potential disruptions in 
contract operations. 

Three agencies suggested that compli¬ 
ance with the proposed licensing proce¬ 
dure would impose a significant adminis¬ 
trative or cost burden on agency opera¬ 
tions. One agency declared that in view 
of the “red tape** involved in supervising 
contractor use of official envelopes ana 
labels, it was preferable to require the 
contractor to handle its own administra¬ 
tive costs. A second agency declared that 
it would be “far more practical and eco¬ 
nomical** for Federal agencies to elimi¬ 
nate contractor use of official envelopes 
and insert a cost reimbursement factor 
into the contract. This agency a^o 
pointed out that the cost of any addi¬ 
tional contractor recordkeeping related 
to the use of official indicia would be 
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passed bade to the Government. Finally, 
a third agency Indicated that it did not 
concur in the need for the proposed reg¬ 
ulations, and stated the belief that its 
existing procedures assured adequate 
postal reimbursement. Accordingly, this 
agency requested a formal exemption 
from the proposed licensing procedures. 

The Postal Sendee has no wish to im¬ 
pose unnecessary administrative or cost 
burdens on those agencies which find it 
essential to authorize contractors to mall 
matter on behalf of the Government. 
However, we believe that the financial 
interests of the Postal Service, as well as 
those of Federal agencies in general, will 
best be served by more positive account¬ 
ability for contractor use of official en¬ 
velopes and labels. Neither the Postal 
Sendee nor any Federal agency should 
be required to absorb the costs of con¬ 
tractor mailings which are not accounted 
for. or those which are not related to the 
fulfillment of a Government contract. 
Accordingly, we believe it would be un¬ 
wise to grant any permanent agency ex¬ 
emptions from the proposed regulations. 

Furthermore. w’c do not anticipate that 
agencies will incur significant additional 
costs or administrative burdens as a re¬ 
sult of the proposed regulations. As 
pointed out in agency comments, if com¬ 
pliance with the new licensing system 
should appear burdensome with regard 
to any particular contract, the affected 
agency might avoid the problem com¬ 
pletely by requiring the contractor to 
use regular postage. Including postage 
In the contract total as a reimbursable 
administrative cost would lighten the 
recordkeeping and paperwork require¬ 
ments of both the agency and the con¬ 
tractor. and discourage contractor use of 
official envelopes if such use would not 
produce any substantial benefits for the 
agency. 

Where contractor use of official en¬ 
velopes might substantially facilitate the 
execution or administration of a con¬ 
tract, for example In a contract for 
printing and mailing a Government 
publication, or a contract for the manu¬ 
facture and delivery of small articles, 
we believe that the new licensing sys¬ 
tem would not add measurably to ad¬ 
ministrative costs or workload. 

Finally, one agency, which found the 
proposed permit process “reasonable and 
consistent with similar permit processes 
already in effect for official mall", sug¬ 
gested a number of changes in the pro- 
P<*»ed regulations. This agency advised 
that the regulations should be clarified 
to avoid confusion regarding informa¬ 
tion to be furnished by agencies to the 
Postal Service, or the factors considered 
*n determining whether to permit an 
agency to authorize contractor use of of¬ 
ficial envelopes. We have revised per¬ 
tinent portions of the proposed regula¬ 
tion to prevent misinterpretation, and 
to assure the fairness and objectivity of 
the permit granting process. The modi¬ 
fications we have adopted should allay 
any fears that the proposed regulations 
*ere Intended to apply retroactively, or 
to Preempt any agency's prerogative to 
determine the form of its own opera¬ 


tions. The proposal has also been modi¬ 
fied to reflect that reply envelopes and 
labels are to be furnished to contrac¬ 
tors generally only in accordance with 
the licensing procedure set up under the 
regulations. The option to furnish reply 
envelopes or labels to members of the 
public is generally not to be used in 
dealing with contractors. Moreover, the 
intent of the proposal has been clarified 
by specifying that ail official envelopes 
and labels furnished to contractors must 
be preaddressed to a Federal Govern¬ 
ment office or officer, except envelopes or 
labels furnished to printer-mailer con¬ 
tractors. Other changes have been made 
to eliminate unnecessary material and 
to conform the regulation to the other 
changes being made in the regulations 
governing agency use of official mail. 

The Postal Service recognizes that 
some agencies will find it necessary to 
modify their contracting and adminis¬ 
tration procedures to effect th£ new' 
licensing procedures, or to establish al¬ 
ternatives to contractor use of official 
envelopes. The Manager. Government 
Revenue and Examination Branch. Fi¬ 
nance Department, is authorized to 
suspend, temporarily, the application of 
the new regulations to any agency to 
avoid disruptions of Government opera¬ 
tions. 

The changes reflected in new and re¬ 
vised sections 137.23. .24. .26. .27, and 
.28 and in the revision of section 137.3 
are primarily intended to consolidate, 
clarify and eliminate redundancy in 
present sections 137.23. .24. .25. .26. .27 
and 137 3. Notably, the two substantial¬ 
ly similar forms of agency official mall 
indicia found in present sections 137.231 
and .232 are combined into one. elimi¬ 
nating unnecessary duplication in the 
Postal Service Manual. Because the 
postal emblem in the official mall indici¬ 
um is a variation of the Postal Serv ice 
emblem registered as a trademark and 
sen Ice mark by the U.8. Patent Office, 
the letter R enclosed in a circle has 
been added to the indicia In new sections 
137.242 and 137.243. In addition, section 
137.3 relating to census and naturaliza¬ 
tion mail has been amended to track 
more closely the statutory language and 
to conform to current practice. 

New r section 137.252 tracks the statu¬ 
tory language on the furnishing of of¬ 
ficial reply envelopes and labels. 39 
U.S.C. 3202(b), more closely than does 
former section 137.242. In light of the 
general provisions of the Postal Reor¬ 
ganization Act and the requirement that 
agencies reimburse the Postal Service 
for the “equivalent amount of postage 
due" for their official mailings (includ¬ 
ing mailings under official reply enve¬ 
lopes or labels), 39 U.S.C. 3206<a>. the 
primary interest of the Postal Service in 
this area is in assuring that the Postal 
Service is reimbursed fully for all official 
mailings, not in policing the agencies In 
their use of the official mail privilege. 
The agencies themselves, whose funds 
arc at stake, are responsible for assuring 
that their mailings are in accordance 
with the law. 

In view of the considerations dis¬ 
cussed above, the Postal Service hereby 


adopts, as amended, the following 
amendment of the Postal Service 
Manual, effective May 11,1977: 

Past 137— Official Mail 

Sections 137.23 through 137.3 are 
revised to read as follows: 

23 Authorized Departments and Agen¬ 
cies 

.231 Departments and agencies au¬ 
thorized to use official mall services are 
as follows: 

ACTION 

Administrative Conference of the United 
States 

Administrative Office of the United 8tates 
Courts 

Advisory Commission on Intergovernmental 
Relations 

Advisory Committee on Federal Pay 
Advisory Committee on National Growth 
Policy Process 

Advisory Council on Historic Preservation 
Agency for International Development 
Agriculture. Department of 
Air Force. Department of the 
Alaska Power Administration 
Alaska Railroad 

Alcohol Drug Abuse and Mental Health Ad¬ 
ministration 

Alcohol, Tobacco and Firearms. Bureau of 
American Battle Monuments Commission 
American Revolution Bicentennial Admin¬ 
istration 

Appalachian Regional Commission 
Architect of the Capitol 

Architectural A Transportation Barriers 
Compliance Board 
Army. Department of the 
Board for International Broadcasting 
Bonneville Power Administration 
Botanic Garden. United 8tate* 

Business Economics. Office of 

Census. Bureau of the 

Center for Disease Control 

Central Intelligence Agency 

Civil Arronautlca Board 

Civil Rights, Commission on 

Civil Service Commission. United States 

Coast Guard. United Slates • 

Commerce. Department of 
Commission on Federal Paperwork 
Committee for Purchase of Products and 
Services of the Blind and Other Severely 
Handicapped 

Commodity Futures Trading Commission 
Community Services Administration 
Comptroller of the Currency. Office of the 
Congressional Budget Office 
Coat Accounting Standards Board 
Cost of Living Council 
Council on Wage and Price Stability 
Court of Claims. United States 
Court of Customs and Patent Appeals. United 
States 

Court of Military Appeals, United States 
Customs. Bureau of 
Customs Court. United States 
Defense Civil Preparedness Agency 
Defense Communications Agency 
Defense Contract Audit Agency 
Defense. Department of 
Defense Intelligence Agency 
Defense Investigative Service 
Defense Logistic* Agency 
Defeuse Manpower Commission 
Defense Mapping Agency 
Defense Nuclear Agency 
Delaware River Basin Commission 
District of Columbia Court of Appeals 
Domestic A International Commerce. Bureau 
of 

Drug Enforcement Administration 
Economic Advisers, Council of 
Economic Development Administration 
Education. Office of 
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Employment & Training Administration 
(Employment Security) 

Energy Research A Development Administra¬ 
tion 

Engraving and Printing. Bureau of 
Environmental Protection Agency 
Environmental Quality, Council on 
Equal Employment Opportunity Commission 
Farm Credit Administration 
Partners Home Adrnlnistration 
Federal Aviation Administration 
Pcderal Bureau of Investigation 
Federal Communications Commission 
Federal Crop Insurance Corporation 
Federal Deposit Insurance Corporation 
Federal Energy Administration 
Federal Highway Administration 
Federal Home Loan Bank Board 
Federal Law Enforcement Training Center 
Federal Maritime Commission 
Federal Mediation and Conciliation Service 
Federal Power Commission 
Federal Prison Industries. Incorporated 
Federal Railroad Administration 
Federal Reserve System. Board of Governor* 
Federal Supply Service 
Federal Trade Commission 
Fine Arts, Commission of 
Fish and Wildlife Service 
Food and Drug Administration 
Foreign ClaUus Settlement Commission c»f 
the United States 

Foreign Direct Investments, Omce of 
General Accounting Office 
General Services Administration 
Geological Survey 

Government Financial Operations. Bureau of 
Government Printing Omce 
Great Lakes Basin Commission 
Harry 8. Truman Scholarship Foundation 
Health. Education, and Welfare. Department 
of 

Health Resources Administration 
Housing and Urban Development. Deport¬ 
ment of 

Immigration and Naturalization Service 
Indian Affutrs, Bureau of 
Indian Claims Commission 
Intcr-American Foundation 
Interior. Department of the 
Internal Revenue Service 
International Boundary and Water Commis¬ 
sion 

Interstate Commerce Commission 
Joint Chiefs of Staff 
Justice. Department of 
Kennedy. John F.. Center for the Performing 
Arts 

Labor. Department of 

Land Management. Bureau of 

Law Enforcement Assistance Admin la i ration 

Library of Congress 

Management and Budget. Office of 

Marine Corpa United States 

Marine Mammal Commlaolon 

Maritime Administration 

Merchant Marine Academy*. United 8tates 

Mines. Bureau of 

Mining Enforcement and Safety Administra¬ 
tion 

Minority Business Enterprise. Office of 
Mint. Bureau of the 
Missouri River Basin Commission 
National Advisory Council on Economic Op¬ 
portunity 

National Aeronautics and Space AdminiMra- 
tlon 

National Bureau of Standards 
National Capital Planning Commission 
National Commission on Electronic Fund 
Transfers 

National Commission on Libraries and In¬ 
formation Science 

National CommlMlon Productivity and Wark 
Quality 

National CommlMlon on Water Quality 


National Credit Union Administration 
National Foundation on the Arts and the Hu¬ 
manities 

National Gallery of Art 

National Highway Traffic Safety Administra¬ 
tion 

National Institute of Education 
National Institutes of Health 
Nsttoual Labor Relations Board 
National Mediation Board 
National Park Service 
National Science Foundation 
National Security Council 
National Transportation Policy Study Com¬ 
mission 

National Transportation Safety Board 
Navy. Department of the 
New England River Basins Commission 
Nuclear Regulatory Commission 
Occupational Safety and Health Comm KM in 
Oceanic and Atmospheric Administration. 
National 

Office of Drug Abuse Policy 
omce of Information for the Armed Forces 
Office of International Affairs 
Office of Technology Assessment 
Organization of American States 
Outdoor Recreation. Bureau of 
Overseas Private Investment Corporation 
Panama Canal Company 
Pan American Health Organization (Sanitary 
Bureau) 

Patent Office 

Pennsylvania Avenue Development Corpo¬ 
ration 

Peualon Benefit Guaranty Corporation 
Postal Rate Commission 
Presidential Clemency Board 
Prisons, Bureau of 
Public Debt, Bureau of ttv* 

Public Health Service 
Railroad Retirement Board 
Reclamation. Bureau of 
Regional Action Planning Commissions 
Renegotiation Board 

St. Lawrence Seaway Development Corpora¬ 
tion 

Saline Water. Office of 
Secret Service. United States 
Securities and Exchange Commission 
Selective Service System 
Small Business Administration 
Smithsonian Institution 
Social and Rehabilitation Service 
Social Security Administration 
Southeastern Power Administration 
Southwestern Power Administration 
Special Action Office for Drug Abuse Preven¬ 
tion 


Special Representative for Trade Negotia¬ 
tions, Office or the 
State. Department of 
Superintendent of Documents 
Superior Court of the District of Columbia 
Supreme Court of the United States 
Tax Court. United States 
Technical Information Service. National 
Telecommunications, Office of 
Telecommunications Policy, Office of 
Tennessee Valley Authority 
Transportation, Department of 
Transportation Systems Center 
Travel Service, United States 
Treasurer of the United States, Office of the 
Treasury. Department of the 
United States Information Agency 
United State# International Trade Gommu- 

Mon 

United States Soldier * A Airmen's Home 
University of Health Science*— Uniformed 

Sen* Ires 

Upper Mississippi River Basin Commission 
Urban Mass Transportation Administration 
Veteran* Administration 
Water Resources Council 

.232 Departments and agencies 
created since publication of the list in 
137.231 and other departments or agen¬ 
cies not appearing on the list may In- 
Quire of the Manager. Government Rev¬ 
enue and Examination Branch. Finance 
Department, regarding possible author¬ 
isation to use official mail services. 

.233 The right of an officer to use the 
official mail privilege ceases immediately 
when he leaves office. 

.24 indicium. 

.241 An area IV 4 inches by 3 inches is 
reserved In the upper righthand comer 
of the mail piece for the Indicium. No 
other markings may appear in this area 
except borders extending no further than 
one-quarter inch from the envelope 
edges. 

.242 a The indicium for letter size 
official mail must not be handwritten or 
typewritten and must consist of the 4 
postal emblem (actual size shown below) 
located % inch from the top edge of the 
mail piece; and. to the left of the postal 
emblem, the words Postage and Fees 
Paid, the name of the department or 
agency, and the agency number. 
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b. The postal emblem may be reduced 
in size to not less than H Inch by *n inch 
and the indicium area to not less less 
than 1 inch by 2 inches. 

c. Use of the postal emblem as part of 
the indicium is optional on larger than 
letter-sized mail. 

d. The postal emblem may be omitted 
on self-mailers completely printed by 
computer with no provisions for print¬ 
ing designs other than letters and nu- 


.244 Official mall of designated State 
extension directors must bear in the up¬ 
per left comer the name of the agricul¬ 
tural college and the name of the post 
office at which the mail is to be accepted 
without prepayment of postage, followed 
by the name and title of the designated 
officer and the words Cooperative Agri¬ 
cultural Extension Work—Acta of May 
8 and June 30. 1914. The postal emblem, 
the words Postage and Pees Paid VS. 
Department of Agriculture, and the 
agency number must a pear in the upper 
right comer of the address side. 

.245 Official mailings by agricultural 
experiment stations must bear in the up¬ 
per left corner of the address side the 
name of the station, the name of the 
post office at which the matter is to be 
accepted, and the name and title of the 
officer In charge of the station, followed 
by the word Publication. The title of the 
bulletin or report may be used. The postal 
emblem, the words Postage Paid U.8. 
Department of Agriculture, and the 
agency number must appear in the up¬ 
per right corner of the address side. 

246 The markings required in 137. 
242 through .245 may not be used to 
transmit mail other than official mail. 

247 Mail of departments and agen¬ 
cies which is not sent by me of official 
envelopes or labels as provided in 137.243 
through .245 must have postage prepaid. 
The regular rates and conditions apply. 

25 Reply and Contractor Uie. 

.251 Except as provided In 137.252. 
.253, and .254. a department or agency 
authorized to use the official mall privt- 
kae may not loan or furnish official en¬ 
velopes or label* to any private person, 
concern, or organization, or permit the 
use of such envelopes or labels for pri¬ 
vate benefit. 

252 A department or agency author¬ 
ized to use the official mail privilege 


merais. provided the items are faced, 
sorted, and tied in bundles by ZIP Code. 

.243 Official mail of departments or 
agencies must bear in the upper left cor¬ 
ner of the mall piece fas showti below# 
the complete return address and the 
words Official Business. Penally for Pri¬ 
vate Use. $300. The return address and 
statement may not be handwritten or 
type written. 


may furnish printed official reply envel¬ 
opes and labels, preaddressed to a Fed¬ 
eral Government office or officer, to a 
person, concern, or organization from or 
through whom official matter is desired. 
Reply envelopes and labels may not be 
furnished to bidders, nor may they be 
furnished to contractors under this pro¬ 
vision other than for the return of ex¬ 
traordinary, non-recurring matter. <For 
envelopes and labels for contractors gen¬ 
erally. see 137.253. -254. > 

.253 A department or agency author¬ 
ized to use the official mail privilege 
may request the Manager. Government 
Revenue and Examination Branch. Fi¬ 
nance Department, to issue a permit for 
that department or agency to authorize 
printer-mailer contractors to use official 
envelopes and labels to mall, on behalf 
of that department or agency matter 
printed at Government expense. As pro¬ 
vided in 137.257. any department or 
agency requesting a permit must fur¬ 
nish with the request all information 
the Manager considers necessary to in¬ 
sure accurate reimbursement to the 
Postal Service for private use of official 
envelopes and labels. 

.254 A department or agency author¬ 
ized to use the official mail privilege 
may request the Manager, Government 
Revenue and Examination Branch. Fi¬ 
nance Department, to Issue a permit for 
that department or agency to authorize 
non-printer-mailer contractors to use 
official envelopes and labels, pre¬ 
addressed to a Federal Government office 
or officer, for the transmission of official 
matter for a specified time, or in the 
performance of specific contracts with 
the office or officer. As provided in 137.- 
257. any department or agency request¬ 
ing a permit must furnish, with the re¬ 
quest all information the Manager con¬ 
siders necessary to insure accurate reim¬ 
bursement to the Postal Service for pri¬ 
vate use of official envelopes and labels. 


.255 The Manager. Government Rev¬ 
enue and Examination Branch. Finance 
Department, or his designee, shall review 
each request under 137.253, or .254 and 
permit the department or agency to au¬ 
thorize contractor use of official enve¬ 
lopes and labels for a period of one year 
if he determines that the department or 
agency has established sufficient ac¬ 
countability procedures to insure reim¬ 
bursement to the Postal Service for mail 
service provided to contractors. In mak¬ 
ing this determination, the Manager, or 
his designee, shall consider factors in¬ 
cluding. but not limited to. the following: 

a. Any relevant misuse of the official 
mall privilege, including the misuse of 
official envelopes or labels for the trans¬ 
mission of nonofficial matter by contrac¬ 
tors licensed by the department or agen¬ 
cy under 137.253 or .254; 

b. Any relevant failure of the depart¬ 
ment or agency comply with official mail 
reimbursement Instructions issued by 
the Manager upder 137.21, including fail¬ 
ure to establish accurate methods for 
estimating or measuring the volume of * 
official moil; 

c. The method, such as use of a permit 
imprint, bulk permit, or meter, proposed 
by the department or agency for obtain¬ 
ing adequate information to insure full 
reimbursement for the proposed con¬ 
tractor use of official mail 

.256 Official envelopes and labels used 
by any person, concern, organization, or 
contractor, as provided in 137.252. .253, 
and .254 must bear the printed return 
address of one of the authorized depart¬ 
ments or agencies listed in 137.231 and 
be printed in the form set out in 137.242 
and .243. No return name and address 
of a private person, concern, organiza¬ 
tion. or contractor may be shown. When 
a special service Is required, the envelope 
or label must be preprinted with the 
type of special service desired. Private 
users of official envelopes and label* may 
not add their own markings for these 
services. 

.257 Departments and agencies au¬ 
thorized to use the official mall privilege 
must reimburse the Postal Service for 
the private use of official envelopes and 
labels under 137.252. .253. .254. as pro¬ 
vided in instructions issued and admin¬ 
istered by the Manager. Government 
Revenue and Examination Branch. Fi¬ 
nance Department. Departments and 
agencies, and any contractors author¬ 
ized by them to use official envelopes and 
labels, shall promptly furnish, in the 
manner and form requested, all infor¬ 
mation. including but not limited to con¬ 
tractor name, points and dates of mail¬ 
ing. classes, quantities, and single-piece 
weights of mail matter, the Manager 
considers necessary to insure accurate 
reimbursement to the Postal Service for 
private use of official envelopes and 
labels. 

.26 Weight and Size Limits 

.261 Weigh t .—Official mall must con¬ 
form to the weight limitations in sections 
131.31. 134.31. 135.31 (except that par¬ 
cels weighing 70 pounds may be accepted 
at all post offices), and 136.3. 


us. OOVCRNMCNT AGENCY 
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.262 Size .—a. If physically possible, 
mail should be prepared to be within the 
range of sizes which can be machine 
processed, and also most efficiently hand 
processed. This range of sizes, referred 
to as letter-size mail, is as follows: 


ChororurtfUc 

Minimum 
mailAhk 
dll < inf hr*) 

Minimum 
Irllrf uu> 
Onrlw*) 

!!♦ ifctht. . 

3 


Lrujflh. 

5 


Thtrknro* * (must b* uni¬ 
form). .. 

a oar 

asa 


1 Cards «u*r<Uuir 4*» lit. tn he4jrht tuul.ta fl In. In Iriijnh 
mail t* at Iran o.imj In. (Hick and should not hr ihw*krr 
l him (1013 in. 


b. If mail pieces must be larger than 
letter-size, mailers should avoid the use 
of items over 9 inches by 12 inches when¬ 
ever possible. Items larger than that are 
especially difficult to handle even by 
manual methods. 

c. Mail, other than letter-size mail, 
may not exceed 100 inches In combined 
length and girth. Sec 135.32 for instruc¬ 
tions on how to measure. 

.263 Shape. —a. Envelopes, cards, and 
self mailers must be rectangular, re¬ 
gardless of size or class of mail. 

b. Letter-size mail must have a maxi¬ 
mum ratio of height to length of 1 to 
1.4. and a minimum ratio of 1 to 2.5. 

.27 Services to be Provided 

.271 Treatment. —All official mail 
must be treated as first-class mail, unless 
it is endorsed to a lower class. EXCEP¬ 
TION: Pieces weighing over 13 ounces 
must be treated as third- or fourth-class 
mail unless endorsed as priority mail. 
Official mall endorsed to indicate a spe¬ 
cial service must be given the service In¬ 
dicated. (See Publication 42 regarding 
international mail.) EXCEPTION: Reply 
envelopes and labels and envelopes and 
labels used by contractors must be pre¬ 
printed with special service endorsements 
(see 137.256). Endorsements which are 
typewritten. handwritten. rubber 
stamped or applied by adhesive stickers 
are not acceptable on preprinted reply 
envelopes and labels. 

.272 Fortcarding, Return , and Address 
Correction Services .—omcial mail on 
which forwarding, return, or address cor¬ 
rection service has been requested must 
be given the service requested without 
being rated for collection of postage due. 
The Postal Service is reimbursed pursu¬ 
ant to 137.11 and 137.21 for postage due 
accruing on official mall. 

.273 Mailing Permits.— Applications 
for mailing permits must be handled in 
the following manner: 

a. Postage Meter 

(1) License. The regular procedures 
prescribed in Part 144 must be followed. 
EXCEPTION: Prepayment is not re¬ 
quired at time of setting. Meters must 
be set to maximum capacity to preclude 
unnecessary settings, and billings must 
be handled on a centralized basis from 
headquarters. A special official mail 
meter-stamp design is prescribed for 
meters used for official mail (see 144.41). 


The license to use a postage meter Form 
3601-A. Application For A Postage Meter 
License, must be approved by the Gov¬ 
ernment Revenue and Examination 
Branch. A copy of the license must be 
provided to the post office at the author¬ 
ized location as the authority to set the 
meters without prepayment. Form 3610. 
Record of Meter Setting, must be exe¬ 
cuted and maintained by the meter- 
setting employee for each Federal Gov¬ 
ernment entity. A separate ledger should 
also be maintained for Government 
meters The original of Form 3603. Re¬ 
ceipt of Postage Meter Setting, must be 
given to the agency and the copy for¬ 
warded to the Government Revenue and 
Examination Branch, along with a copy 
of the postage Form 3610 for billing 
purposes. 

(2) Mailings. Federal Government 
agencies are not entitled to send official 
mall at nonprofit rates or other subsi¬ 
dized rates, but must use the full un¬ 
phased rates for all classes of mail matter 
for which postage rates are phased. This 
Includes mailings made at second-class, 
controlled circulation, and special 
fourth-class rates. Post offices serving 
Federal Government agencies using 
postage meters must monitor such mail¬ 
ings for possible postage deficiencies. 

b. Second Class 

(1) Application. Federal Government 
agencies may apply for second-class mail 
privileges for periodical publications 
which meet the basic qualifying condi¬ 
tions stated in 132 22 by completing 
Form 3501. Application for Second-Class 
Mail Privileges. Form 3501 and t wo copies 
of the publication on which the applica¬ 
tion is based should be filed at the post 
office of the place where the known office 
of publication is located. Postmasters 
must verify the circulation of the publi¬ 
cation for which an application is filed 
and complete the appropriate items on 
the application. The verification results 
must be recorded in column (c> on the 
back of the application. The postmaster's 
report portion on the front must be 
completed giving a description of the rec¬ 
ords examined which substantiate the 
circulation of the publication. The ap¬ 
plication and a copy of the publication 
must be transmitted to the Director. 
Office of Mail Classification, for process¬ 
ing. 

<2> Mailings. Official mail sent at sec¬ 
ond-class rates must meet the provisions 
of Parts 125 and 132. Exception: The 
provisions of 125.68 and 132.25 do not 
apply to such mailings. The address side 
of each copy, or its envelope or wrapper, 
must be plainly marked SECOND-CLASS 
MAIL or SECOND-CLASS MAIL NEWS¬ 
PAPER (as appropriate) preferably in a 
position beneath the official Indicium and 
above the address of the recipient. See 
137.275a for billing of postage charges. 

(1) Application . Federal Government 
agencies may apply by letter or memo¬ 
randum to mall publications at con¬ 
trolled circulation rates if they meet the 
qualifying conditions in 133.21. The ap¬ 
plication and a copy of the publication 
on which it is based may be filed at the 


post office where the mailings will be 
made or sent directly to the Director, 
Office of Mall Classification. Applica¬ 
tions which arc filed at local post offices 
must be forwarded by the postmaster to 
the Director. 

<2» Mailings. Official mail sent at con¬ 
trolled circulation rates must meet the 
provisions of Part 133. Exception: The 
provisions of 133.3 do not apply to such 
mailings. The address side of each copy, 
or its envelope or wrapper, must be 
plainly marked CONTROLLED CIRCU¬ 
LATION RATE preferably in a position 
beneath the official indicium and above 
the address of the recipient. See 137.275a 
for billing of postage charges. 

d Bulk Third-Class Permits 

(1) Application. Federal Government 
agencies may apply to mail at regular 
bulk third-class rates by letter or mem¬ 
orandum. The application may be filed 
at the post office where the mailings will 
be presented or sent directly to the 
Director, Office of Mail Classification 
Applications which are filed at local post 
offices roust be forwarded by the post¬ 
master to the Director. 

(2> Mailings . Official mail sent at bulk 
third-class rates must meet the provi¬ 
sions of Part 134. Exception: The provi¬ 
sions of 134.422 and 134.423 do not apply 
to such mailings. The address side of 
each piece, or its envelope or w r rappcr. 
must be plainly marked THIRD-CLASS 
BLK RT preferably in a position beneath 
the official indicium and above the ad¬ 
dress of the recipient. See 137.275c for 
billing of postage charges. 

e. Permit Imprints 

(1) Application, Federal Government 
agencies may apply to mall identical 
pieces of first- and fourth-class mail 
under the permit Imprint system. The 
application may be filed by letter, mem¬ 
orandum or on Form 3601. Application 
to Mail Without Affixing Postage Stamps, 
either at the post office where the mail¬ 
ings will be made or sent directly to the 
Director. Office of Mail Classification 
Applications filed at local post offices 
must be forwarded by the postmaster to 
the Director. A special forn\ of permit 
imprint is prescribed for official mall sent 
at first- and fourth-class rates (see 
145.4). 

<2) Mailings. Official mail sent under 
permit imprint must meet the provisions 
of Part 145. Exception: The provision of 
145 13.145.33.145.561, and 145.562 do not 
apply to such mailings. Form 3083, Trust 
Account Receipts and Withdrawals, does 
not reflect mailings made under permit 
Imprint by Federal Government agencies. 
See 137.275b for billing of postage 
charges. 

f. Approved Applications 

If an application for any mailing per¬ 
mit is approved, each postmaster at the 
post office of entry must be advised. Post¬ 
masters must Insure that mailings are 
properly presorted and otherwise pre¬ 
pared in accordance with the require¬ 
ments of their classification. 

.274 Fees .—Postmasters must not col¬ 
lect fees due for second-class cr permit 
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Imprint application* nor must Lhey col¬ 
lect annUaP bulk-mailing fees. The fees 
must be included In the next regular bill- 
ins made to the respective agency by the 
Government Revenue and Examination 
Branch at Headquarters. 

.275 Mailing Statements for Billing 
Purposes. —a. Form 3542, Statement 
showing number of Copies of Second- 
class or Controlled Circulation Publica¬ 
tion Mailed. Federal Government agen¬ 
cies must file Form 3542 at the entry post 
office for official mail sent at second-class 
and controlled circulation rates. The 
postmaster must forward the forms to 
Headquarters for billing purposes. Prep¬ 
aration of Form 3541, Computation of 
Second-Class or Controlled Circulation 
Postage, ts not required. 

b. Form 3602, Statement of Mailing 
Matter With Permit Imprints. Federal 
Government agencies must present Form 
3602 at the post office when first- and 
fourth-class official mail is sent under 
the permit imprint system. At the end of 
each accounting period Form 3602 and 
corresponding Forms 3607, Weighing and 
Dispatch Certificate, together with 
Forms 3609. Record of Permit Imprint 
Mailings, must be forwarded by the post¬ 
master to Headquarters for perm it- 
Imprint billing purposes, 

c. Form 3602-PC. Bulk Rate Mailing 
Statement—Third-Class Mail. Federal 
Government agencies must present Form 
3602-PC at the post office when official 
mail is sent at bulk third-class rates. The 
front of the form must be fully com¬ 
pleted by the mailer to identify the mail¬ 
ing agency and must include the follow¬ 
ing information: 

<i> The permit number should be a 
six-digit coding. Zeros should be added at 
the end of the authorized permit number 
if it is not a six-digit coded number 'for 
example 005-200). 

*2> The date and total number of 
pieces in the mailing should be complete 

and legible. 

'3> The designation of type of matter 
mailed such as circulars, books, or cata¬ 
logs. should be indicated in the appropri¬ 
ate block. 

' 4 > The weight of a single piece should 
be indicated In ounces and carried five 
places to the right of the decimal point. 
Examples arc: 

1 ouiic* to be written aa— 1.00000 
ft ounce to b© written aa—.75000 
ft ounce to be written as— .66667 
ft ounce to be written as— .50000 
ft ounce to be written as — .33333 
ft ounce to be written as — .25000 

<5> The back of Form 3602-PC must be 
fully completed and signed by the re¬ 
ceiving employee. 

276 Forwarding Billing Records. —AH 
mailing statements and copies of Forms 
3541, 3541A, 3602, 3602-PC. 3603. and 
3610 pertinent to official mailings and 
meter settings must be forwarded to the 


following address at Headquarters for 
billing purposes: 

Manager. Government Revenue Sc Examina¬ 
tion Branch. US. Postal Service Head¬ 
quarter*. 475 L'Enfant Plaza West 8W, 

Washington. DC 20260. 

The Forms 3602 and 3602-PC must be 
forwarded at the end of each account¬ 
ing period. The other forms should be 
forwarded when mailings or meter set¬ 
tings occur. 

.277 exception Reports. —a. Irregular 
Mailings —<1) Improper Preparation. If 
any official mailing other than first class 
or priority mail is not properly prepared 
or otherwise falls to qualify for a rate 
with which the pieces are endorsed, the 
mall must not be accepted. For presorted 
mall that does not comply with prepa¬ 
ration requirements, a report must be 
submitted immediately to the Govern¬ 
ment Revenue and Examination Branch 
so that the agency can be billed at the 
appropriate rate. 

<2> Mailings Without Authorization. 
If official mail is presented for accept¬ 
ance as second-class, controlled circula¬ 
tion, bulk third-class, permit Imprint or 
metered mall at a post office without au¬ 
thorization, it must be accepted and proc¬ 
essed by the post office in accordance 
with 137.81. An exception report must be 
submitted with the mailing statment or 
other record to the Government Revenue 
and Examination Branch. 

.28 Zip Coding of Mail. 

.281 Addressing. —The address on all 
official mailings of Federal departments 
and agencies under 137.2 must Include 
the ZIP Code number. 

.282 Presorting and Postage Charges . 
—If identical pieces of individually ad¬ 
dressed matter are included in a single 
mailing at the bulk rates in 131.12, 134.- 
12. 135.122. 135.132 and 136.13, the mail 
must be prepared as prescribed for each 
bulk category. 

137.3 Census and Naturalization Mail. 

.31 Census mail.— Official envelopes 
and labels prepared in accordance with 
137.24 and pre-addressed to the Depart¬ 
ment of Commerce or to one of its bu¬ 
reaus or agencies, may be used to trans¬ 
mit mall relating to a collection of sta¬ 
tistics. survey or census authorized by 
title 13. United States Code. 

.32 Naturalization mail. —Official en¬ 
velopes and labels prepared in accord¬ 
ance with 137.24 and pre-addressed to 
the Department of Justice, to the Immi¬ 
gration and Naturalization Service, or to 
any of Its officials may be used by clerks 
of courts to transmit mail relating to 
naturalization. 

A Post Office Services 'Domestic) 
transmittal letter making these changes 
in the pages of the Postal Service Man¬ 
ual will be published and will be trans¬ 
mitted to subscribers automatically. 


These changes will be published in the 
Federal Register os provided In 39 CFR 
111.3. 

(39 U.8.C. 401. 3201. 3206. 3209.) 

Roger P. Craig, 
Deputy General Counsel. 
IFR Doc.77-13435 Filed 5-12-77:8:45 om| 

Title 45—Public Welfare 

CHAPTER XVI—LEGAL SERVICES 
CORPORATION 

PART 1611—ELIGIBILITY 

AGENCY: Legal Services Corporation. 
ACTION: Amendment to Appendix A. 
SUMMARY: This amendment increases 
the Maximum Annual Income Levels for 
individuals Eligible for Legal Assistance. 
The Legal Services Corporation Act re¬ 
quires the Corporation to establish these 
levels. The amounts set forth below are 
one hundred twenty-five percent (125'* > 
of the official poverty threshold as de¬ 
fined by the Office of Management and 
‘Budget. That definition w»as revised on 
April 25. 1977. 

EFFECTIVE DATE: May 13. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Linda Davis. Office of the General 
Counsel. Legal Services Corporation, 
733 15th Street. NW„ Suite 700. Wash¬ 
ington. D C. 20005. 202-376-5113. 

Accordingly, 45 CFR Part 1611 Is 
amended by revising Appendix A to read 
as follows: 

Appendix A—Maximum Income Levels 
Authorized dy the Legal Services 
Corporation Regulation 1611.3(b) 

FOR ALL STATES EXCEPT ALASKA AND HAWMI 


Size of family unit: . Amount 

1 _ 43.713 

2 .— 4.913 

3 . 0. 113 

4 . 7,313 

6 _. 8.513 

6 .J_ 9.713 


For family units with more than six 
members, add $960 for each additional 
member. 

POVERTY GUIDELINES FOR ALASKA 


81zc of family unit: Amount 

1 . 94.650 

a . 6.150 

3 . 7.650 

4 . 9.150 

5 . 10.650 

6 ..-. 12. 150 


For family units with more than six 
members, add $1200 for each additional 
member. 
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POVERTY GUIDELINES FOR HAWAII 
Size of family unit: Amount 

* ..-..M, 288 

2 . 5. G63 

3 .—. 7, 038 

4 -. 8.413 

ft -.-. 9.788 

C . 11,163 

For family units with more than six 

members, add $1100 for each additional 

member. 

Alice Daniel. 
General Counsel . 
Legal Services Corporation. 
|FR Doc.77-13822 Filed 5-12-77.8:45 iunl 


Title 47—Telecommunication 

CHAPTER I—FEDERAL 
COMMUNICATIONS COMMISSION 

| Docket No 21097; RM-27791 

PART 73—RADIO BROADCAST SERVICES 

FM Broadcast Station in Chadron. Nebr., 
Changes Made in Table of Assignments 

AGENCY: Federal Communications 

Commission. 

ACTION: Final rule. 

SUMMARY: This action substitutes 
Class C Channel 248 for Channel 234 and 
deleting Channel 228A at Chadron. Ne¬ 
braska. Petitioner. Big Sky Company, 
stated that the substitution of channels 
would permit it to utilize a site which 
would meet spacing requirements. Dele¬ 
tion of Channel 228A would eliminate 
the current intermixture of channels 
and would permit its use elsewhere. 

EFFECTIVE DATE: June 16, 1977- 

ADDRESSES : Federal Communications 
Commission. Washington. D C. 20554. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mildred B. Nesterak. Broadcast Bu¬ 
reau <202-632-7792*. 

SUPPLEMENTARY INFORMATION: 

Report and Order: (Proceeding 
Terminated) 

Adopted: May 3.1977. 

Released: May 6. 1977. 

In the Matter of Amendment of 
4 73.202(b), Table of Assignments. FM 
Broadcast Stations. ( Chadron. Ne- 
rnska >. 

By the Chief, Broadcast Bureau: 

1. The Commission has under con¬ 
sideration its Notice of Proposed Rule 
Making, adopted January 27, 1977. 42 
FR 6855, on a petition filed by Big Sky 
Company (“petitioner") inviting com¬ 
ments on two proposals: <1> substitution 
of FM Channel 248 for Channel 234 
♦ both Class C* and deletion of Channel 
228A: or (2) substitution of Channel 248 
for Channel 234 and Channel 259 for 
Channel 228A at Chadron. Nebraska. 
There were no oppositions to the pro¬ 
posals. Petitioner filed supporting com¬ 
ments in which it reaffirmed its intention 
to apply for Channel 248. if assigned. 


2. Chadron (pop. 5.853). in Dawes 
County (pop. 9.693 >\ is located in north¬ 
western Nebraska approximately 390 
kilometers <240 miles* nortlicast of Den¬ 
ver. Colorado. It is served by a daytime- 
only station, KCSR< AM>, of which peti¬ 
tioner Is licensee. FM Channels 228A 
and 234 * are assigned at Chadron but ore 
unoccupied and unapplied for. Channel 
248 could be substituted for Channel 231 
in conformity with the minimum dis¬ 
tance separation requirements. 

3. Because of the rejection of it s pro¬ 
posed use of Channel 234, petitioner pro¬ 
posed a substitution of a channel which 
would permit the utilization of the site 
it wLshes to employ. Substitution of 
Channel 248 for Channel 234 would 
meet that objective. We believe that the 
public Interest would be served by mak¬ 
ing the proposed substitution and thereby 
facilitating the prompt commencement 
of service. Moreover, the use of this 
channel would not be restricted to any 
particular area, so that any other ap¬ 
plicant would have a choice in site loca¬ 
tion. The Notice also stated that. If any 
party were interested in the asignment of 
a second Class C channel (259* to Chad¬ 
ron. it should come forward with a 
showing of public interest need, among 
other things. Since no interest was 
shown. Channel 259 will not be sub¬ 
stituted for Channel 228A. Further, since 
no showing of Interest to retain the as¬ 
signment has been made. Channel 228A 
will be deleted, thus eliminating the cur¬ 
rent intermixture of channels. This ac¬ 
tion would also allow the channel to be 
used elsewhere. 

4. Authority for the action taken 
herein is contained in Sections 4<i*. 
5(d) < 1), 303 <g* and (r> and 307<b) of 
the Communications Act of 1934. as 
amended, and Section 0.281 of the Com¬ 
mission's Rules. 

5. In view of the foregoing, it is or¬ 
dered , That effective June 16. 1977, 

S 73.202*b* of the Commission's Rules, 
the FM Table of Assignments, as regards 
Chadron. Nebraska, is amended as fol¬ 
lows: 


City: Channel So. 

Chadron. Nebraska___ 248 


6. It Is further ordered. That this pro¬ 
ceeding is terminated. 

(See*. 4. 303. 307. 48 Slat., as amended. 1068. 
1082. 1083; 47 U.S.C. 164. 303, 307.) 

Federal Communications 
Commission, 

Wallace E. Johnson, 

Chief , Broadcast Bureau. 
|FR Doc. 77-13803 Filed 5-12-77:8:45 am) 


* Both population figures are taken from 
the 1970 U S. Cornua 

J Petitioner tendered an application for a 
construction permit on June I. 1978. to 
operate an FM station on Channel 234 in 
Chadron. but the application was rejected 
because the site specified was ahon-r.paced 
to the atte of Station KNEB-FM operating 
on Channel 231 In 8cott&bluff. Nebraska. 
Petitioner’s application was returned on Oct- 
20. 1978. 


| Docket No. 21037; RM-2735; IIM-2842| 

PART 73— RADIO BROADCAST SERVICES 

FM Broadcast Stations in Summersville and 
Mullens. W. Va., Changes Made in Table 
of Assignments 

AGENCY: Federal Communications 

Commission. 

ACTION; Final rule. 

SUMMARY: This action assigns Class B 
FM Channel 225 to Summersville. West 
Virginia, and Channel 224A to Mullen* 
West Virginia, as first FM assignments 
to each community. Petitioner, R & s 
Broadcasting Company. Inc., state* that 
the Summersville Class B channel as¬ 
signment would provide for a station 
which could render substantial first and 
second aural service to areas and popu¬ 
lations which presently do not receive 
such service. The channel assignment to 
Mullens would provide that community 
with its first local aural broadcast serv¬ 
ice. 

EFFECTIVE DATE: June 15, 1977. 

ADDRESSES: Federal Communications 
Commission, Washington. D C. 20554. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mildred B. Nesterak. Broadcast Bu¬ 
reau. 202-632-7792. 

SUPPLEMENTARY INFORMATION 

Report and Order (Proceeding 
Terminated) 

Adopted: May 2, 1977. 

Released: May 6. 1977. 

In the Matter of Amendment of 
4 73.202(b). Table of Assignments. FM 
Broadcast Stations. (Summersville, Pinc- 
ville and Mullens, West Virginia * 

By the Chief, Broadcast Bureau: 

1. The Commission herein consider? 
the Notice of Proposed Rule Making, 
adopted December 30. 1976, 42 FR 3186. 
In the above-captioned proceeding insti¬ 
tuted Jn response to a petition filed by 
R&S Broadcasting Company, Inc. 
("R&8”). The petition proposed the as¬ 
signment of Class B Channel 225 as a 
first FM channel to Summersville. West 
Virginia, R&S filed supporting comments 
in which it reaffirmed its intention to 
apply for the channel, if assigned. A 
counterproposal (RM-2842) to assign 
Channel 224A to Plneville. West Vir¬ 
ginia, was filed by Wyoming Broadcast¬ 
ing Company (“Wyoming"), licensee of 
daytime-only Station WWYO at Pinc- 
ville. 

2. Summersville (pop. 2.429), in Nich¬ 
olas County (pop. 22,552)is located ap¬ 
proximately 64 kilometers (40 miles) 
east of Charleston. West Virginia, and 
161 kilometers (100 miles; west of Staun¬ 
ton, Virginia. There is no local broadcast 
service in Summersville or Nicholas 
County. R&S has submitted information 


1 All population figures cited are taken 
from the 1970 UJ3 Cenaua. 
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which indicates a level of commercial 
and economic activity in the Nicholas 
County area sufficient to support the as¬ 
signment of a first FM channel. Petition¬ 
er claims that its station would provide 
first and second aural services to 38,659 
persons in an area of 3.906 square kilo¬ 
meters (1,508 square miles) and 10,538 
persons in an area of 873 square kilome¬ 
ters <337 square miles), respectively. 
Channel 225 could be assigned to Sum¬ 
mers ville in conformity with the mini¬ 
mum distance separation requirements 
provided a transmitter site is selected 
that would not preclude the use of Chan¬ 
nel 224A at Mullens, West Virginia, 
which also is being assigned in this docu¬ 
ment. 

3. The preclusion study shows that 
twelve communities are located in the 
precluded areas as a result of the pro¬ 
posed assignment of Channel 225 to 
Summersville. eight 3 of which have no 
FM assignments. RLQ was requested to 
indicate in its comments whether alter¬ 
nate FM channels would be available for 
these communities. In response it showed 
that Channel 253 could be assigned to 
either Richwood. Marlinton. 8utton or 
Webster Springs. The transmitter site at 
Richwood would have to be located 10 
kilometers (6 miles) northeast and at 
Sutton 10 kilometers (6 miles) south of 
the communities. Channel 227 is also 
available, for Webster Springs, but the 
transmitter site would have to be located 
32 kilometers (20 miles» northeast. 
Channel 224A is available to either Mul¬ 
lens or Pine ville. R&S asserts that Fay¬ 
etteville, Richwood. 8utton and Webster 
Springs would be located within the 
Summersvllle 60 dBu contour, and that 
Marlinton or Spencer, but not both, 
would also be located within the Sum- 
mersville 60 dBu contour, depending on 
where the alternate site were to be se¬ 
lected. Spencer and Sutton each has a 
Class IV full-time AM station. 

4 Pineville (pop. 1,187). in Wyoming 
County <pop. 30.095)..is located 37 kilo¬ 
meters <23 miles) southwest of Beckley, 
West Virginia. It has a daytime-only 
AM station for local aural broadcast 
service. 

5. In support of its proposal. Wyoming 
submitted Information with respect to 
Pineville and its need for a first FM 
channel assignment. It states that 
Channel 224A could be assigned to Pine- 
viiie if the transmitter site of the Chan¬ 
nel 225 station at Summersvllle were to 
be located at least 10 kilometers (6 
miles) east of the community. 

6. Ris in reply comments states that 
it does not oppose the Wyoming counter¬ 
proposal but urges the assignment of 
Channel 224A to Mullens instead of 
Pineville because it is the larger of the 
two communities. It suggests that the 
Summersville applicant should select its 
transmitter site which would make pos¬ 
sible the assignment of Channel 224A to 


: Wert Vtrgtnia Richwood (pop. 3.717); 
Fayetteville (1.712); Mullen* (2,967); Mar- 
Uaton (1.286); Webster Springs (1,038); Sut¬ 
ton ( 1 , 031 ); Spencer (2.261); Pineville 

U 187), 
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the Ptneville-Mullens area. RAS points 
out that, under the Commission's 10- 
mile rule <5 73.203(b)). an applicant for 
Pineville could apply for the Mullens 
Channel 224A facility. 

7. After carefully considering all the 
comments filed, the Commission believes 
the public interest would be served by 
assigning Channel 225 to Summersville, 
West Virginia, and Channel 224A to 
Mullens, West Virginia. Although eight 
communities without FM assignments 
would be located in the precluded areas 
created by the assignment of Channel 
225 to Summersville, two of them would 
have alternate channels available for 
assignment, and five would be located 
within the Summersville 60 dBu contour. 
There would be one community without 
an FM assignment and without the 
benefit of FM service from the Sum- 
mersvillc assignment. However, two 
communities have local AM service. 
Ordinarily, a Class A channel would be 
assigned to a community the size of 
Summersville. but a Class B channel 
assignment here would provide for an 
FM station which could render substan¬ 
tial first and second aural service to 
areas and populations which presently 
do not receive such service. 

8. The Wyoming counterproposal 
urged the assignment of Channel 224A 
to Pineville. However, it appears that 
Channel 224A Is the only available chan¬ 
nel which could be assigned to either 
Pineville or Mullens. We believe it would 
be more in the public tntcrest to make 
the assignment to Mullens because it 
would provide for an FM station to a 
larger community which does not have 
a local aural broadcast service. Pine¬ 
ville has a daytime-only station. In any 
event, the assignment to Mullens would 
not prevent its usage at Pineville as 
the channel will be available for appli¬ 
cation under the provisions of $ 73.203 
(b> of the Commission's Rules.* 

9. Authority for the action taken here¬ 
in is contained in Sections 4(i). 5(d) (1). 
303<g) and (r), and 307<b) of the Com¬ 
munications Act of 1934. as amended, 
and Section 0.281 of the Commission's 
Rules and Regulations. 

10. Accordingly, ff is ordered. That ef¬ 
fective June 15. 1977, the FM Tabic of 
Assignments (Section 73.202(b) of the 
Commission’s Rules and Regulations! is 
amended for the listed communities to 
read as follows; 

Qtty: Channel No. 

Mullens, West Virginia__ 224A 

Summersvllle, West Virginia_- 225 

11. it is further ordered . That the 
counterproposal of Wyoming Broadcast¬ 
ing Company is granted to the extent in¬ 
dicated and is denied in all other re¬ 
spects. • 


* Wyoming has sought leave to file an addi¬ 
tional pleading In response to R&3s reply 
comment*, but we do not believe that It 
has shown good cau»e for accepting this 
unauthorized pleading. Therefore, we shall 
deny tta motion. How*ever. this action does 
not meaningfully aggrieve Wyoming aa It will 
be able to file for use of Channel 234A in 
Pineville as It has all along desired to do. 


12. It Is further ordered , That the 
Wyoming Motion for Leave to File Addi¬ 
tional Pleading is denied. 

13. It is further ordered. That this 
proceeding is terminated. 

(Se& 4. 303. 307. 48 Stat., as amended. 10G6. 
1082, 1083: 47 D.8.C. 154, 303, 307.) 

Federal Communications 
Commission. 

Wallace E. Johnson, 

Chief . Broadcast Bureau . 

|FR Doc 77-13892 Piled 5-12-77:8:45 am| 


1 Docket No. 21036: RM-27381 

PART 73—RADIO BROADCAST SERVICES 

Noncommercial Educational Channel As¬ 
signments Under the United States- 
Mexico FM Broadcast Agreement, 
Changes Made in Table of Assignments 

AGENCY: Federal Communications 

Commission. 

ACTION: Final rule. 

SUMMARY; Tills action assigns a first 
noncommercial educational channel to 
Oxnard. California. Petitioner, Faith 
Media, Inc., states that the station would 
provide Oxnard and surrounding com¬ 
munities with their first educational 
radio service and would provide a bal¬ 
anced medium of expression, cultural ex¬ 
change, and vital information for a more 
unified community. 

EFFECTIVE DATE; June 16. 1977. 

ADDRESSES: Federal Communications 
Commission. Washington. D.C. 20554. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mildred B Nesterak. Broadcast Bu¬ 
reau <202-632-77921. 

SUPPLEMENTARY INFORMATION: 

Report and Order <Proceeding 
Terminated) 

Adopted: May 3. 1977. 

Released: May 6, 1977. 

In the matter of amendment of § 73.- 
507 < a >, noncommercial educational 
channel assignments under the United 
States-Mexico FM broadcast agreement. 
(Oxnard. Calif.). 

By the Chief. Broadcast Bureau: 

1. The Commission has under consid¬ 
eration Its Notice of Proposed Rule Mak¬ 
ing adopted December 23, 1976. 42 FR 
2086. inviting comments on a proposal 
filed by Faith Media. Inc. <"petitioner”) ♦ 
which seeks the assignment of noncom¬ 
mercial educational FM (Class B) Chan¬ 
nel 212 to Oxnard. California. Support¬ 
ing comments were filed by petitioner. 
Opposing comments were filed by Ed¬ 
ward O. Atsinger III, licensee cf Station 
KDAR. Oxnard. California ("1CDAR’*). 

2. Oxnard (pop. 71.225) is located in 
Ventura County < pop. 376.430)approxi- 


• Both population figure* are taken from 
the 1970 US. Censue. 
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mately 97 kilometers <60 miles) west of 
Los Angeles, California. 

3. The Notice observed that the Ox¬ 
nard proposal was consistent with ap¬ 
plicable criteria called for by the United 
States-Mexico FM Broadcast Agree¬ 
ment.* * However the concurrence of the 
Mexican Government was required and 
has since been obtained. 

4. In supporting comments petitioner 
states that the proposed assignment 
would provide Oxnard and surrounding 
communities w r ith their first educational 
radio service, and that such a station 
would provide a balanced medium of ex¬ 
pression. cultural exchange, and vital in¬ 
formation for a more unified community. 
Petitioner reaffirmed its intention to file 
an application for authority to construct 
a new educational PM broadcast station 
located at Oxnard, if the channel Is as¬ 
signed. 

6. In opposing comments, KDAR ar¬ 
gues that petitioner docs not operate, 
own, control, or appear to be affiliated 
with any educational Institution in Ox¬ 
nard or Ventura County or anywhere in 
the State of California, and that none 
of its officers or directors, nor any of the 
original incorporators are Oxnard resi¬ 
dents. KDAR contends that, in light of 
these assertions and several other points 
It made, petitioner is not qualified to 
apply for the proposed channel. 

6. Commission believes that the pub¬ 
lic interest would be served by assigning 
Channel 212 to Oxnard. California.* It 
has been shown that an interest exists 
in providing the city and surrounding 
communities with a first local educa¬ 
tional radio service. As to the arguments 
raised by KDAR with regard to the qual¬ 
ifications of petitioner to apply for the 
proposed assignment, the Notice stated 
that, before a permit could be granted, 
petitioner would have to establish that 
it is an educational organization within 
the meaning of the Commission's rules, 
and that it would use the station in fur¬ 
therance of an educational program. The 
matters raised by KDAR as to petition¬ 
er’s ability to file an application for the 
proposed channel would be more appro¬ 
priately considered and resolved at the 
application stage rather than in a rule 
making proceeding. Thus, in assigning 
the channel, no consideration is given to 
Faith Media. Inc.'s qualifications to be 
the licensee of an educational FM sta¬ 
tion. 

7. Authority for the action taken herein 
is contained in Sections 4(1), 303 <g> and 
<r), and 307(b) of the Communications 
Act of 1934. as amended, and Section 
0 281 of the Commission's Rules and 
Regulations. 

8. In view of the foregoing, ff is or¬ 
dered, That effective June 16.1977, 9 73.- 
507(a) of the Commission's Rules, the 


* The Agreement and the Commlvilcm's 
rules Implementing It apply to the area with¬ 
in 190 miles of the United Btates-Mcxlco 
border. 

• In this case It Is not necessary to with¬ 
hold action pending the resolution of the rule 
making proceeding In Docket No 30735 relat¬ 
ing to educational assignment policies. 
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Table of Assignments for noncommer¬ 
cial educational FM channel, is amended 
for the listed community* to read as 
follows: 

City: 

Channel No. 

Oxnard. Cailf_....____ 212 

9. It Is further ordered, That tills pro¬ 
ceeding l* terminated. 

(Secs. 4. 303. 307, 48 Slat., as amended. 1066. 
1082, 1063; 47 VB.C. 154. 303. 307 ) 

Federal Communications 
Commission. 

Wallace E. Johnson, 

Chief, Broadcast Bureau. 
|FR Doc 77-13691 Plied 5-12-77:8:45 am) 


f Docket No. 19478; RM-1842; FCC 77 299J 

PART 91—INDUSTRIAL RADIO SERVICES 

Expansion of Permissible Uses of 450-470 

MHz Off Set Frequencies In Business 

Radio Service 

AGENCY: Federal Communications 

Commission. 

ACTION: Memorandum opinion and or¬ 
dering reversing action taken in the sec¬ 
ond report and order, Docket No. 19478. 

SUMMARY: On November 25. 1975. the 
Commission adopted a Second Report 
and Order In Docket No. 19478 (Amend¬ 
ment of Part 91 of the Commission's 
Rules and Regulations to expand the per¬ 
missible uses of the 450-470 MHz off-set 
frequencies in the Business Radio Serv¬ 
ice) . Among the actions taken, the Com¬ 
mission eliminated the requirement for 
frequency coordination of off-set chan¬ 
nels and provided for fixed station use of 
off-set channels adjacent to "mobile 
only" frequencies In the 450-470 MHz 
band. 

The American Petroleum Institute 
(API), however, filed a Petition for Re¬ 
consideration of the Commission's ac¬ 
tion in eliminating frequency coordina¬ 
tion and restricting •‘fixed’* use of the 
off-set frequencies. For the reasons in¬ 
dicated in the Petition for Reconsidera¬ 
tion and which are summarized in the 
Memorandum Opinion and Order, API 
sought that the frequency coordination 
requirement be re-imposed and that 
•'fixed” off-set stations be allowed to 
operate in the 460.875-464.975 MHz base 
station band. 

After consideration of the arguments 
presented, the Commission determined 
that acceeding to the API requests would 
be in the best public interest. Accord¬ 
ingly. our action in the Second Report 
and Order, insofar as it w*as at variance 
with the API Petition for Reconsidera¬ 
tion. was reversed and the Rules were no 
amended. 

API had also sought clarification of 
the term "output power.” The Commis¬ 
sion defined ' output power” as the ac¬ 
tual transmitter output power, not the 
"power delivered to the antenna trans¬ 
mission line” as had been suggested by 
API. 

EFFECTIVE DATE: June 13.1977. 


ADDRESSES: Federal Communications 
Commission. Washington. D.C. 20534. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. John B. Letterman or Mr. James 

E. McNally, Jr.. Industrial and Public 

Safety Rules Division. Safety* and Spe¬ 
cial Radio Services Bureau <202-632- 

6497). 

SUPPLEMENTARY INFORMATION 
Adopted: April 28.1977. 

Released: May 9.1977. 

In the matter of amendment of Part 
91 of the Commission's rules and regu¬ 
lations to expand the permissible uses 
of 450-470 MHz off-set frequencies in 
the Business Radio Service; memoran¬ 
dum opinion and order (proceeduig 
terminated» 

By the Commission: Chairman Wiley 
concurring in the result: Commissioner 
Lee absent; Commissioner White dis¬ 
senting and issuing a statement in which 
Commissioner Washburn Joins. 

Preliminary Statement 

1. On November 25. 1975, w*e adopted 
amendments to 9 91.554<c> of the Rules 
to permit the use of the off-set <12.5 
kHz> Business channels In areas other 
than "industrial complexes." and to 
allow "mobile assignments” made on 
frequencies betw*een 465.875 to 469.975 
MHz to be utilized In "fixed” modes of 
operation. We also dropped the require¬ 
ment for "coordination” of off-set as¬ 
signments (amending 8ection 91.8 in 
doing so), and provided certain excep¬ 
tions to the mandatory 20-foot limitation 
on off-set station antenna height. See 
Second Report and Order, Docket No. 
19478. 450-470 MHz—Business Radio 
Service. 56 PCC 2d 1004 < 1975). 

2. Partial reconsideration of these ac¬ 
tions has been asked by the Central 
Committee on Telecommunications of 
the American Petroleum Institute 
(API); and this request has been sup¬ 
ported, in general, by the National As¬ 
sociation of Business and Educational 
Radio. Inc. (NABER). Specifically. API 
wants the "coordination requirement ‘ 
for off-set operation "reinstated" and 
w*ants "fixed" station use permitted on 
the off-set frequencies in both the base 
< 460.875-464.975 MHz> and mobile 
<465.875-469 975 MHz) Business bands. 
In the latter regard. API also recom¬ 
mends that 5-MHz channel pairing "be 
required for operational-fixed systems” 
employing "off-set assignments.” Finally. 
API asks clarification of the two-watt 
power limitation (see l 91.554(c)). seek¬ 
ing a ruling, to the effect, that the limi¬ 
tation "relates to the power delivered to 
the antenna transmission line and not 
simply to 1 transmitter 1 output power.” 
II. Measurement of "Output" Power 

3. As to the output power limitation, 
we must reject API’s suggestion. Output 
power has been interpreted traditionally 


* 8ee 40 FR 57682. 
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to mean either the transmitter output 
potfer or the effective radiated power 
(ERP^ of a particular system. Since ERP 
ts not conveniently measured, it should 
be apparent, here, that the reference is 
to transmitter output power. Further¬ 
more. it is our practice, in enforcing our 
rules relative to transmitter power, to 
compare the measured transmitter out¬ 
put power with the value specified for 
that particular transmitter tn the Com¬ 
mission's publication. Radio Equipment 
List —Equipment Acceptable for Licens¬ 
ing Since transmitters have been type 
accepted for the output power appearing 
tn the Radio Equipment List, it would be 
Inappropriate to sanction a procedure 
which, in effect, would Increase trans¬ 
mitter power to levels necessary to com¬ 
pensate for auxiliary equipment or line 
lass. 

4. In addition, combiners, cavities, 
duplexers, and the like are not normally 
considered as part of a transmitter, nor 
are they specified in the application for 
tvpc acceptance. Since the line loss re¬ 
sulting from the optional use of these 
devices will vary, it would be confusing 
in the extreme to designate "the power 
delivered to the antenna transmission 
line*' as the output power to be measured. 
Accordingly, as indicated, the relief asked 
hi API tn this regard will be denied. 

m Off-Set ''Fixed" Use in the Base 
Station Band (460.875-464.975) 

5 As noted. API asks, that "fixed sta¬ 
tions’* be permitted to operate in the base 
station Business band (460.875-464 975 
MHz). It also recommends that 5-MHz 
pairing be required for such operations. 
In support, API states that under the 
present plan (with fixed usage restricted 
to the mobile band, 465 875-469 975 
Mm*. the possibility exists for a maxi¬ 
mum of 44 "duplex channel pairs," using 
S-MHz spacing. While this allocation. 
API observes, may be sufficient to meet 
the immediate needs of the industry*, it 
leeia it is too limited to serve the indus¬ 
try's long-term requirements. Further. 
API believes 5-MHz pairing <possible 
only if use of the base station band is 
permitted) will lead to more efficient use 
of the available off-set channels. At the 
same time. It claims, such pairing will 
hfivo no adverse Impact on co-channel, 
off-set mobile operations. Thus, it rec¬ 
ommends that in "fixed" use. 5-MHz 
pairing be made mandatory 

6 The principal reason that fixed use 
of off-set frequencies was restricted to 
the mobile only band was Jto insure that 
mobile units operating on the regularly 
assigned (non-off-set) channels would 
hoi receive interference on the associated 
'mobile receive) base station's transmit 
frequency. By confining fixed usage to 
off-set frequencies in the mobile band, a 
frequency separation of approximately 5 
MIL?, (on the average) was established 
<U.. between the fixed off-set station's 
transmit frequency and that of a regu- 
«rly authorized base station). and this 
frequency separation gave assurance that 
nxed use on the off-set frequencies would 
not result in degradation to regularly 
authorized, mobile unit reception. Under 

nut approach, while there was some poa- 
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sibilityThat fixed off-set frequency usage 
could cause interference to a regularly 
assigned (primary) base station's recep¬ 
tion of associated mobile units, in view 
of the invariant geographic position of 
the two stations, wc felt that any such 
interference could be easily detected; 
and. accordingly, we determined that the 
frequency restriction on fixed usage of 
off-set channels was desirable. 

* 7. Nevertheless, we can understand the 
reasons underlying petitioner's request to 
permit fixed usage in the base station 
band; and. consequently, we have ana¬ 
lysed further the interference potentials 
of off-set frequency operations adjacent 
to primary base mobile facilities. We have 
concluded that while the possibility of 
some interference does exist, it appears 
that it would be sufficiently minimal to 
warrant a grant of the relief petitioner 
asks. In this connection, we note that it 
docs appear that the signals of fixed, off¬ 
set stations (operating on assignments 
In the base station band) would not be 
strong enough (except In unusual cir¬ 
cumstances) to preclude reception (by 
adjacent mobile units) of the signals of 
a primary base station. This would be so. 
for one reason, because of the 20 dB pro¬ 
tection accorded primary-base to pri¬ 
mary-mobile communications, due to the 
12.5 kHz off-set spacing. Thus, in prac¬ 
tically every case, the signal strength of 
a primary base station will be signifi¬ 
cantly greater than the "effective" signal 
strength of a 12.5 kHz off-set station. 
Further, because of the stringent limita¬ 
tions placed on permissible pow r er (two 
watts) and antenna height (20 feet) of 
off-set stations, there is added assurance 
that there will be no significant interfer¬ 
ence problems between primary and off¬ 
set (adjacent) channel operations. Ac¬ 
cordingly. as Indicated, we have decided 
to permit the use of the base station band 
<460.875-464.975 MHz) together with the 
mobile band (465.875-469 975 MHz) for 
fixed usage on the off-set frequencies 

8. However, we do not agree with API 
that 5-MHz pairing is necessary or even 
desirable. In this connection, we would 
point out that duplex or two-frequency 
(two path) modes of operation are not 
employed or needed in all fixed systems. 
Further, wc believe it will be better If we 
maintain maximum flexibility in "how" 
the available off-set channels arc used. 
We sec "required" 5-MHz spacing as in¬ 
compatible with this objective and. there¬ 
fore. we will not impose it. Nonetheless, 
though, should such pairing appear to be 
appropriate in a particular system con¬ 
figuration (designed and used for some 
particular purpose in which 5-MHz spac¬ 
ing leads to operating efficiencies), this 
will be allowed (for Mb not barred) at 
the option of the licensee. 

IV. Frequency Coordination 
Requirements 

9 Petitioner* ask that we reconsider 
decision to eliminate our requirement for 
frequency coordination as it has been ap¬ 
plied to off-set operation in the 459-470 
MHz band. In this connection, in our 
Second Report and Order, we determined 
that coordination was not essential. This 
conclusion was based on the fact that off¬ 
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set authorizations were to be granted on 
a secondary (non-interference) basis to 
adjacent channel stations assigned "pri¬ 
mary" channels in the bands in question 
and also with the express understanding 
that interference from "dominant" sta¬ 
tions w r ould have to be accepted. Further, 
we reasoned, even if coordination were 
required. It would offer no guarantee that 
stations subsequently authorized on the 
"primary" channels would not cause in¬ 
terference to existing off-set operations 
and. in these circumstances, we felt fre¬ 
quency coordination should not be man¬ 
datory. 

10. While the petitioners do not take 
direct issue with our rationale, they point 
out that although off-set operation is to 
be on a secondary basis—notwithstand¬ 
ing the fact that licensees must accept 
such interference as may be caused by 
"dominant" stations—and even though 
the "use" visualized for the "off-sets" is 
to be "intensive" in nature and off-set 
licensees must expect interference and 
passible congestion inter se. still, peti¬ 
tioners assert, these considerations do 
not form a proper predicate for abandon¬ 
ing our present coordination policy, par¬ 
ticularly where past experience has 
shown coordination of off-set assign¬ 
ments have served a useful purpose, lead¬ 
ing to a more orderly and efficient use of 
these frequencies in the areas in which 
they could be employed. They add that If 
unanticipated co-channel Interference 
can be avoided, i.e.. co-channel interfer¬ 
ence between stations licensed for off-set 
operation, then such steps as are avail¬ 
able to us to promote this objective 
should be followed and not discarded. 

11. Continuing, petitioners point out 
that coordination will be helpful in max¬ 
imizing spectrum efficiency in those in¬ 
stances in which off-sets are used for 
permissible purposes in fixed-station 
configurations. It is especially important 
In such situations, they say. that inter¬ 
ference potentials be avoided to the de¬ 
gree possible; and they believe coordina¬ 
tion will help In this respect. Finally, 
they state, while off-set assignments will 
be made only on a secondary'basis, will 
be restricted In power, and will be "inten¬ 
sive" in the nature of their use, still, 
these assignments, as they are now. will 
be employed to meet Important commu¬ 
nication requirements of eligible users. 
They are not "junk" frequencies, peti¬ 
tioners say, and systems now installed 
and in operation are costly and In vir¬ 
tually every case serve vital communica¬ 
tion requirements of the licensed users. 
Making them available on a wider geo¬ 
graphic basis than has been the case to 
the present time, they conclude, is not 
less, but more, reason to continue coor¬ 
dination requirements in effect. 

12. We find merit in petitioners* argu¬ 
ments. Further, we are cognizant of the 
fact that our policy has been to intensify 
our efforts to foster the more effective 
and efficient use of the scarce spectrum 
available for lftnd mobile use. Frequency 
coordination has served this purpose: 
and we have used It as a "tool" to this 
end. Thus, we are inclined to agree, as 
petitioners have suggested, that coordi¬ 
nation will serve a desirable purpose. 
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here, as such a tool, in eliminating and 
curtailing interference and congestion in 
instances where reason and factual 
knowledge make it feasible to do so. 

13. Also, on reconsideration, we are 
persuaded that should use of off-sets in 
urbanized areas increase in substantial 
measure—and that might well be ex¬ 
pected—the need for coordination is even 
more evident than it is now. where off¬ 
set operations have, in general, been con¬ 
fined to “industrial complexes** usually 
situated in more remote locations in 
which possible co-channel interference 
and congestion has been met, as a prac¬ 
tical consequence, through geographic 
spacing. That will not necessarily be so 
ander our new off-set allocation and as¬ 
signment plan; and we are aware that in 
such circumstances we must not be less 
careful in making assignments than what 
our processes permit us to be. Therefore, 
in order to facilitate the coordination 
process, we will ask applicants to specify 
the area of operation with reference to 
geographic coordinates, eliminate au¬ 
thorizations for wide area operations, 
and provide for authorizing multiple 
frequency operations only when properly 
justified. 

14. There is one further aspect of this 
subject we believe wc should mention. 
That relates to the potential burden to 
applicants w hich might derive out of im¬ 
posing coordination requirements. We 
have reviewed this aspect of the matter 
in the light of the fact that an applicant, 
in applying for off-sets, has an option to 
either go through the frequency coordi¬ 
nation committee or provide the study 
himself. In rural areas, the latter process 
will not be a difficult task; and in the 
heavily populated urban areas, where 
such off-set stations may be established, 
the job of selecting a frequency for rec¬ 
ommendation becomes necessarily more 
complex. In such case, the service be¬ 
comes a more valuable one. and appar¬ 
ently a desirable one, at least in the view 
of the parties seeking reconsideration of 
our action in this particular respect. 
Overall, then, these matters weighed in 
the light of counterbalancing factors, we 
have decided to modify our decision on 
coordination; and. accordingly, we will 
continue the coordination requirements 
previously in effect and apply them to 
off-set operation In accordance with our 
expanded allocation and assignment 
plan for these channels, and with the 
modification mentioned in the previous 
paragraph. 

V. Conclusion 

15. In conclusion, then, we have de¬ 
cided to amend, in part, our decLslons in 
the Second Report and Order in order 
to reinstate frequency coordination of 
the off-set frequencies and to permit 
“fixed’* operation in the base station 
band between 460.875 and 464 975 MHz. 
However. 5 MHz pairing will not be made 
mandatory; rather, licensees will be 
given discretion to employ that mode of 
operation should it appear to them to be 
useful or desirable in “fixed" s vs terns au¬ 
thorized on off-set freouencies. Finally, 
we have made our intent clear as to the 
meaning of the term, “output power**, as 


employed in I 91 554<c> of the Rules. It 
Is properly construed as “transmitter out¬ 
put power”, and not the “power delivered 
to the antenna transmission line”. API’s 
views in this regard are accordingly 
rejected. 

16. Accordingly, pursuant to the au¬ 
thority contained in sections 4<i> and 
303 of the Communications Act of 1934. 
as amended, it is ordered that, effective 
June 13. 1977, } 91.554(c) is amended as 
shown below. 

17. It is further ordered, that the Pe¬ 
tition for Partial Reconsideration filed by 
the Central Committee on Telecommu¬ 
nications of the American Petroleum In¬ 
stitute. is granted, to the degree Indicated 
in the foregoing opinion, and in all other 
respects, is denied. 

18. It is further ordered, that this pro¬ 
ceeding is terminated. 

(Secs. 4. 303. 48 Stat.. as Amended. 1066, 1082: 
47 tr.SC. 154. 303.) 

Fedexal Communications 
Commission. 1 

Vincent J. Mullins. 

Secretary. 

A. Part 91 of the Commission’s Rules 
is amended as follows: . 

§91.8 [Amended] 

1. In { 91.8 fa Mi), subparagraph <x> is 
deleted. 

2. Section 91.554(c) is amended to read 
as follows: 

5 9I.5S4 Frrq tie uric* mailable. 

• • • » m 

(c) Frequencies separated by 12.5 kHz 
from regularly assigned freouencies in 
the 457.525-460.650, 460.875-464.975, and 
465.875-469.975 MHz bands may be as¬ 
signed for use by mobile stations of two 
watts or less output power which may 
also serve the function of a base, fixed, or 
mobile relay station. All operation shall 
be on a secondary, non-interference ba¬ 
sis to regularly assigned adjacent fre¬ 
quency operations and shall be entitled 
to no protection from such stations. Wide 
area operations will not be authorized. 
The area of normal day-to-day opera¬ 
tion shall be described in the application 
in terms of a maximum distance from 
its approximate geographic center (lati¬ 
tude and longitude). Mobile stations, 
when used as fixed stations, shall be ex¬ 
empt from the limitations of { 91.103tb). 
Antennas of mobile stations used as fixed 
stations communicating with one or more 
associated stations located within 45 de¬ 
grees of azimuth shall be directional and 
have a front to back radio of at least 
15 dB. Except as provided below, the 
height of the antenna used at any mobile 
station serving as a base, fixed or mobile 
relay station may not exceed 20 feet 
above the ground. 

Dissenting Statement or Commissiones 

Makc.ita e. Whit* in Which Commiasioxfe 

Wasiiduiin Joins 

I ha vo dissented to the majority** dr :1k ton 
in this case because 1 am not convinced that 


J 8eo attached Dissenting Statement of 
Commissioner White in which CommUsloner 
Washburn Joins. 


the public Interest will be served by reinstat¬ 
ing th© added regulatory burden of frequency 
coordination for low' power 12.5 KHz ’off 
frequencies In the Business Radio Service 

API. In Its Petition for rartinl Recon* idem- 
turn filed on January 9, 1976. reque«tru 
among other things, that the frequency co-’ 
ordination requirement be reinstated ba-i-d 
on an anticipated ’’significant increase m th© 
ujvo of the (12-5 KHxj frequency assignment* 
in gas and chemical plants” and hence the 
’‘critical need ... for protection from fxtauug 
and potential co-channel interference 
source*.” 

Based on the record at that time r may 
have agreed with API. However, we now have 
the benefit of I Vi years experience with the 
”otf set” frequency assignments without fr«. 
quency coordination. The number of u&rn 
has increased, but 1 am not sure that the 
increase can correctly be called “signifi¬ 
cant.” More Importantly the number of 
actual interference cases on these channel* 
has not been great. In fact, In the past seven¬ 
teen months the SUIT only can recall one re¬ 
ported case of Interference and that was 
caused by a primary, rather than a secondary, 
user. The staff has continued to hear of 
potential Interference cases but they have 
not been of significant magnitude to be 
documented in the record or even cause for 
a flurry of license modifications to correct 
th© problem. 

Th© fact U that I can find little evidence 
on which to support a decision for an in¬ 
creased regulatory burden on future li¬ 
censees. 

I PR Doc.77-13785 Plied S-!2-77;8:45 ami 


|Docket No 20865; FOC 77-289, RM-2324| 

PART 94— PRIVATE OPERATIONAL FIXED 
MICROWAVE SERVICE 

Elimination of Required Annual Measure 
ment of Transmitter Power and Frequency 

AGENCY: Federal Communication! 
Commission. 

ACTION: Memorandum ^Opinion mid 
Order. 

SUMMARY: A Memorandum Opinion 
and Order denying two petitions for re¬ 
consideration to reinstate the annual 
measurement requirements deleted m 
Docket 20665, Report and Order. 

EFFECTIVE DATE: June 13. 1977 

ADDRESS: Federal Communications 
Commission. Washington. D.C. 20554 

FOR FURTHER INFORMATION CON¬ 
TACT: 

James McNally or Herb Zeller. Indus¬ 
trial and Public Safety Rules Division, 
Safety^ and Special Radio Service* 
Bureau (202) 632-6497. 

SUPPLEMENTARY INFORMATION 

In the matter of amendment of Parts 
89. 91. and 93 of the Commission’s rules 
and regulations to eliminate the required 
annual measurement of transmitter 
power, frequency, and modulation ana 
to specify transmitter power In terms of 
output. Amendment of i 94.85 of the 
Commission’s rules to eliminate the re¬ 
quired annual measurement of trans¬ 
mitter power and frequency In the Pri¬ 
vate Operational-Fixed Microwave Serv¬ 
ice. Memorandum opinion and order. 

' See 42 FR 48520 
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Adopted: April 27. 1977. 

Released: May 9.1977. 

1 On July 27. 1976. .the Commission 
adopted a Report and Order in the 
above-entitled proceeding that was pub¬ 
lished in the Federal Rkish* on Au¬ 
gust 11. 1976 <41 FR 33900 >. The action 
amended Parts 89.91. and 93 of the Com¬ 
mission's Rules to eliminate the require¬ 
ment for annual transmitter measure¬ 
ments (power, frequency, and modula¬ 
tion.) and to specify radio frequency out¬ 
put power as the preferred method ox 
transmitter power measurement. 

2 Petitions for reconsideration have 
been filed by Bell Communications. Inc. 
<BeU Communications), and by Chicago 
Communication Service. Inc. (Chicago 
Communication). The petitioners re¬ 
quest the Commission to reconsider its 
decision to eliminate the requirement for 
annual measurements of transmitter 
power, frequency, and modulation. Com¬ 
ments in support to the petitions were 
filed by the National Association of Busi¬ 
ness and Educational Radio, Inc. <NA 
BER* and the Land Mobile Section of 
the Electronic Industries Association 


<EIA>“ 

3. Bell Communications supports its 
petition primarily by its claim that, un¬ 
less specifically required, licensees will 
not have their radio equipment properly 
maintained, thus Increasing the possibil¬ 
ity of Interference problems. Clilcago 
Communication advances substantially 
the same point, and stresses the impor¬ 
tance of proper equipment maintenance, 
particularly the “maintenance of fre¬ 
quency and deviation within authorized 
limits • • • the single most Important 
consideration in assuring optimum radio 
systems performance.** It, loo, argues, as 
does Bell Communications, that the 
discipline introduced by the mandatory 
annual measurement requirements is 
needed in order to have licensees comply 
with the Commission's transmitter per¬ 
formance standards. 


4. The NABER and El A comments sup¬ 
ported the petitions. They also contend 
that the small user, who comprises a 
majority of the land mobile population 
and Is generally unsophisticated when It 
comes to the technical aspects of a radio 
system, might not spend the money for 
maintenance checks if they are not re¬ 
quired to do so. and this could result in 
poorer equipment performance and an 
increase In the number of interference 
Problems. 

5 These arguments were presented in 
substance in the comments filed in the 
proceeding and were fully considered be¬ 
fore we reached our decision. In fact, 
Chicago Communication made substan- 
«*lly the same points in support of its 
reconsideration petition* as those in its 
comments filed in response to our Notice 
of Proposed Rulo Making. Therefore, 
nothing of substance is before us now 

k! 0 * 1 was no * P rcv lously considered and 
which warrants reconsideration of our 


ln °PP°*ition to the petittoi 
wer* luH*? 11 T. See. Thetvc common 

h ™ k Ied lat * but for 6°°*! «au*e »ho*i 
n * v * been considered. 


decision. Accordingly, the petitions will 
be denied. 

6 We wish to make clear, however, the 
meaning and intent of our decision in 
this proceeding which may not be fully 
understood. We have not decided to relax 
our equipment maintenance require¬ 
ments. as it has been suggested ln some 
of the comments. There should be no 
doubt about that Further, there should 
be no question but that it is (and will 
continue to be) the licensee's responsibil¬ 
ity to Insure that his radio equipment is 
properly maintained so as to comply with 
the Commission's technical rules at all 
times. To achieve this result, some equip¬ 
ment may have to be checked once a year, 
others once a month, while still others 
may need adjustments at other time in¬ 
tervals. Proper maintenance has to be 
geared to the requirements of the partic¬ 
ular system and the age and condition 
of the radio equipment. All too often in 
the post, licensees have relied exclusively 
on the prescribed annual measurements 
for discharging their responsibilities in 
this area, regardless of the condition, age. 
or performance of their equipment. As 
we have indicated, annual measurements 
and maintenance may be adequate in 
some cases, too much others, and not 
enough in still others. By eliminating the 
requirement that the radio transmitters 
be checked once a year, we are placing 
the entire responsibility for proper equip¬ 
ment maintenance where it properly be¬ 
longs. on the licensees and on their 
maintenance experts, such os the peti¬ 
tioners here. 

7. We fully agree with Bell Communi¬ 
cations that periodic measurements are 
necessary and w*e would welcome Indus¬ 
try preventive maintenance programs, as 
urged by NABER. Our decision in this 
proceeding would make it possible for 
our licensees and their service and main¬ 
tenance experts to adopt those preventive 
maintenance progranis which could best 
suit their needs and would best achieve 
the desired result*. 

8. Finally, we wish to take this oppor¬ 
tunity to amend I 94.85 to delete the an¬ 
nual measurement requirements from 
Part 94 of the Commission’s rules. The 
same reasoning as applied in our decision 
to amend Part* 89, 91, and 93 also applies 
under Part 94, and. therefore, conduct¬ 
ing a separate rule making proceeding 
for this purpose is unnecessary. Accord¬ 
ingly. we are amending 5 94 85 as shown 
below. 

9. In accordance with the foregoing. 
It is ordered that the petitions for recon¬ 
sideration submitted by Bell Communi¬ 
cations. Inc., and Chicago Communica¬ 
tion Service, Inc., are denied. It is fur¬ 
ther ordered that this proceeding Is ter¬ 
minated. It is further ordered that I 94,85 
is amended as shown below effective 
June 13. 1977. 

(Secs 4. 303. 48 8Ut . as amended. 1066, 1082; 
47 U.8C 154. 303.) 

Federal Communications 
Commission, 

Vincent J. Mullins. 

Secretary 

Port 94 of the Commission's Rules and 
Regulations is amended as follows: 

Section 94 85 is amended as follows: 


§ 91*85 Tmntmitlrr mrn*arrmrnl** 

fa) The licensee of each station shall 
employ a suitable procedure to deter¬ 
mine that the carrier frequency of each 
transmitter is maintained within the 
tolerance prescribed in tills part. This 
determination shall be made, and the re¬ 
sults thereof entered in the station rec¬ 
ords ln accordance.with the following: 

(1) When the transmitter is initially 
installed; 

<2> When any change is made in the 
transmitter which may affect the carrier 
frequency or it* stability. 

(b) The licensee of each station shall 
employ a suitable procedure to deter¬ 
mine that the power delivered by the 
transmitter to the antenna and the max¬ 
imum effective radiated power »ERP> 
does not exceed the limitations specified 
in the microwave station authorization. 
Such a procedure may consist of meas¬ 
uring the power output of the transmit¬ 
ter, recording the measurements, and 
calculating both the power delivered to 
the antenna system and the ERP. This 
determination shall be made, and the 
result* thereof entered ln the station 
records in accordance with the follow¬ 
ing: 

(D When the transmitter is initially 
installed; 

(2) When any change Is made in the 
transmitter which may affect the power 
delivered to the antenna or the ERP. 

1 FR Doc.77-13783 Filed V-12-77;8.4S nm| 


Title 49—Transportation 

SUBTITLE A—OFFICE OF THE SECRETARY 
OF TRANSPORTATION 

fOOT Docket No. 16. Arndt 99-111 

PART 99— EMPLOYEE RESPONSIBILITIES 
AND CONDUCT 

Statements of Employment and Financial 
Interests 

AGENCY: Department of Transporta¬ 
tion. 

ACTION: Final rule. 

SUMMARY: The purpose of this amend¬ 
ment is to revise Appendix C of the 
Department of Transportation’s regu¬ 
lations governing employee conflict of 
interest. Tills document makes* several 
additions to the list of positions the in¬ 
cumbents of which are required to sub¬ 
mit statements of employment and 
financial interests. 

EFFECTIVE DATE: May 13. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Booker T Wade, Jr., Attorney-Advisor. 
Office of the General Counsel. Depart¬ 
ment of Transportation, Washington, 
D.C. 20590. 202-426-4723. 

SUPPLEMENTARY INFORMATION: 
The persons principally responsible for 
drafting this document are: program— 
Aubrey B. Robertson, Office of Personnel 
and Training; legal—Booker T. Wade, 
Jr., Office of the General Counsel. 

Since this amendment relates to De¬ 
partmental management, procedures, 
and practices, notice and public proce- 


FEDERAl REGISTER VOl 4? NO 93—ERIDAY MAY 13. 1977 





24278 

dure thereon arc unnecessary and it 
may be made effective in fewer than 30 
days after publication in the Federal 
Register. 

In consideration of the foregoing, Part 
99 of title 49. Code of Federal Regula¬ 
tions, is amended as follows: 

Appendix C I Amended 1 

In Appendix C. Section 1. under the 
caption Materials Transportation Bu¬ 
reau." the following amendments are 
made: 

1. After the listing of ‘'Deputy Direc¬ 
tor, Office of Hazardous Materials Op¬ 
erations." and before the listing of "Di¬ 
rector. Office of Pipeline Safety Opera¬ 
tions," the following is inserted: 

Chief. Technology Division 
Chief, Regulation* Division 
Chief. Operations Division 

2. After the listing of "Deputy Direc¬ 
tor. Office of Pipeline Safety Operations." 
and before the listing of "Administra¬ 
tive Officer." the following is inserted: 

Chief, Technical Division 
Chief, State Program* DlvUlon 
Chief, Regulation!! Division 
Chief. Industry Program* Division 
Chief. Operations Divirton 
Petroleum Engineer (OS-13 and higher) 

(Sec. 9(e), Department of Transportation 
Act (49 U8.C. 1657(e): 49 CFR 99.735-31 
<b).) 

Issued in Washington. D.C. on April 26, 
1977. 

William P. Davis. 

Acting Assistant 
Secretary for Administration. 

1FR Doc 7713816 Piled 5-13-77.8 45 am) 


CHAPTER X—INTERSTATE COMMERCE 
COMMISSION 

SUBCHAPTER A—GENERAL RULES AND 
REGULATIONS 

(SO No. 1266) 

PART 1033—CAR SERVICE 

Chicago, Milwaukee. St. Paul & Pacific 
Railroad Co. Authorized To Operate Cer¬ 
tain Unit-Grain Trains Subject to Re¬ 
duced Carload Minimum Weight 

AGENCY: Interstate Commerce Com¬ 
mission. 

ACTION: Emergency order <Service Or¬ 
der No. 1266). 

SUMMARY: The Chicago. Milwaukee. 
St. Paul and Pacific Railroad Company 
is authorized to reduce minimum weights 
per car to 157,000 lbs. on each of two rc- 
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maining unit-grain trains to be shipped 
under a tariff requiring the shipment of 
five consecutive train loads of 2.312 5 net 
tons of grain per train, subject to a per 
car minimum weight of 185.000 lbs. The 
total weight of the grain to be trans¬ 
ported by each train and the total weight 
of the five consecutive shipments are to 
remain at the weights specified by the 
tariff. Because of soft track resulting 
from spring thaw's, it Is necessary that 
the maximum load transported by each 
car be reduced below the minimum car¬ 
load weights required by the applicable 
tariff. 

DATES: Effective 12:01 am.. May 9. 
1977. Expires 11:59 pm.. June 4. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

C. C. Robinson. Chief. Utilisation and 

Distribution Branch. Interstate Com¬ 
merce Commission. Washington. DC. 

20423. Telephone <202> 275-7840. TLX 

89-2742. 

SUPPLEMENTARY INFORMATION: 
The order Is reprinted in full below. 

At a Session of the Inteistate Com¬ 
merce Commission, Railroad Service 
Board, held in Washington. D.C- on the 
6th day of May. 1977. 

It appearing, that because of tariff re¬ 
quirements the Chicago. Milwaukee, St. 
Paul and Pacific Railroad Company 
<MILW) Is operating a unit-grain train 
transporting shipments of 2.312.5 tons of 
2.000 lbs. subject to a tariff requirement 
that each car transport at least 185,000 
lbs.: and that such unit-train must make 
five consecutive trips, each trip to com¬ 
prise the same number of cars as those 
preceding or following; that three of the 
five consecutive trips have been com¬ 
pleted in full accordance with tariff pro¬ 
vision; that truck deterioration due to 
spring thaws has necessitated reduction 
of weight limits over territory traversed 
to a maximum of 157.000 lbs. per car; 
that such reduction in weight limits pre¬ 
vents compliance by the shipper with the 
minimum weight limit provisions of the 
tariff; that the MTLW is willing and able 
to provide sufficient additional cars to 
transport the required 2.312 5 tons per 
trip; that the shipper is willing and able 
to load 185.000 lbs. of grain In each car 
furnished as required by tariff but is pre¬ 
vented from doing so by the present in¬ 
ability of the MILW to comply fully with 
its tariff provisions: that notice and pub¬ 
lic procedure herein are impracticable 
and contrary to public interest: and that 
good cause exists for making this order 


effective upon less than thirty days’ 
notice. 

It is ordered. That: 

§ 1033.126<i Service Order No. 1266. 

ia> Chicago. Miitcaukcc . St. Paul and 
Pacific Railroad Company authorized ro 
oprrafe certain unit-grain trains subject 
to reduced carload minimum weights 
The Chicago, Milwaukee. St. Paul and 
Pacific Railroad Company <MILW» he 
and it Ls hereby, authorized to operate 
one unit-grain train on two remaining 
trips of a five-trip shipment under the 
provisions of MILW Tariff 18710-C, ICC 
B-8437 and MILW Tariff 18710-D. ICC 
B-8483. subject to a minimum weight at 
157,000 lbs. per car. 2.312.5 tons per trip, 
and 11.562.5 tons per shipment of five 
consecutive trips Reference to this onto 
must be endorsed on bllls-of-lading and 
waybills of all cars In unit-grain trains 
transported subject to the reduced car¬ 
load minima authorized herein. 

«b» Rules and Regulations Suspended. 
The operation of tariffs or other ruin 
and regulations, insofar as they conflict 
with the provisions of this order, is here¬ 
by suspended. 

<c> Effective date. This order shall be¬ 
come effective at 12:01 a.m.. May 9. 1977 

<d> Expiration date . The provision of 
this order shall expire at 11:59 pm. 
June 4. 1977. 

f 860 . 1 . 1. 12. 15. and 17(2), 24 Stat. 373 183, 
384. as amended; 49 UJSjC, I. 12 . 15. and 
17(2). Interprets or applies 8 ec&. 1(10 U) 
15<4>. and 17(2), 40 stat. 101. a* amended 
54 StAt 911: 49 US-C. 1(10 17). 15(4). u:id 
17(2).) 

It is further ordered. That copies ci 
this order sha.Il be served upon the As¬ 
sociation of American Railroads. Car 
Service Division, as agent of all railroad* 
subscribing to the car service and car 
hire agreement under the terms of that 
agreement, and upon the American 
Short Line Railroad Association. and 
that notice of this order shall be given 
to the general public by depositing a copy 
m the Office of the Secretary of the 
Commission at Washington. D.C., ami by 
filing it with the Director. Office of the 
Federal Register. 

By the Commission. Railroad Servlet 
Board, members Joel E. Bums, Robert 
S Turklngton. and John R. Michael. 

Robekt L. Oswalt*. 

Secreteru i 

| FR Doc 77-13624 Filed 5 -12-77 ;8 45 *m| 
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proposed rules 


This section of the FCOERAL REGISTER contains notices to the public of the proposed Issuance of rules and regulations. The purpose of 
these notices Is to give interested persons an opportunity to participate In the rule making poor to the adoption of the final rules. 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
Food and Drug Administration 
[21CFR Parts 201. 330] 

(Docket No. 77N-0010J 

OVER THE-COUNTER DRUGS 

General Conditions for Use and Labeling 
of Inactive Ingredients 

Correction 

In FR Doc. 77-10383. appearing In the 
Issue of Tuesday, April 12. 1977, <42 FR 
19156). the following corrections should 
be made: On page 19158, second column, 
second full paragraph, the ninth line 
from the bottom now reading “quirement 
is that the listing of any active*’ should 
read “quireraent Is that the listing of any 
inactive”. On page 19160, first column, 
the first word of ft 330.3<J> now reading 
“Indentlflers*’ should read “Identifiers’*. 

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Assistant Secretary for Housing—Federal 
Housing Commissioner 

[ 24 CFR Part 888 ] 

(Docket No. ft-77-311| 

FAIR MARKET RENTS FOR NEW CON¬ 
STRUCTION AND SUBSTANTIAL RE¬ 
HABILITATION 

Massena and Watertown, N.Y., Market 
Areas 

AGENCY: Office of Assistant Secretary 
for Housing—Federal Housing Com¬ 
missioner, HUD. 

ACTION: Proposed rule. 

SUMMARY: This proposed rule will 
amend the section 8 Fair Market Rents 
applicable to new construction and sub¬ 
stantial rehabilitation for the Ma&sena 
and Watertown. New York, market areas. 
It is necessary to the operation of the 
iection 8 program that fair market rents 
remain as current as possible. The Na¬ 
tional Housing Act requires that these 
rent levels be published in the Federal 
Register before they can become effec¬ 
tive. and current data indicates need for 
revising certain levels. 

COMMENT DATE: May 27.1977. 
ADDRESS: Rules Docket Clerk. Office of 
the Secretary. Room 10141, Department 
of Housing and Urban Development, 451 
Seventh Street. 8 W.. Washington. D.C. 
20410. 


FOR FURTHER INFORMATION CON¬ 
TACT: 

Henry F. P. Cassagnc. Chief Appraiser. 

Office of Technical Support, by calling 

(202) 472-4810. 

SUPPLEMENTARY INFORMATION: 
Recent data and comments have been 
received from the Albany Insuring Office 
Indicating an immediate need to publish 
revised Fair Market Rents for the Mas- 
sena and Watertown market areas. 

Interested persons are encouraged at 
all times to submit information and data 
on those rents which will be considered 
in initiating revisions as needed. It has 
been determined that it Is impracticable 
and unnecessary to provide a 30-day pe¬ 
riod for comments on these proposed re¬ 
visions and that a 15-day period is rea¬ 
sonable and in the public interest. 

Not* —A Finding of Inapplicability re¬ 
specting the National Environmental Policy 
Act or 1939 has been made In accordance with 
HUD procedures. A copy of thtfl Finding of 
Inapplicability will be available for public 
inspection during regular business hour* at 
the otttoe of the Rules Docket Clerk at the 
above address. 

Nor*.—It is hereby certified that tho eco¬ 
nomic and Inflationary Impacts of this regu¬ 
lation have been carefully evaluated in 
accordance with Executive Order No. 11821. 

Accordingly, the Secretary proposes to 
incorporate in Part 888. Subpart A, At 41 
FR 14668 and 14669. revised Schedules 
A for the Massena and Watertowm mar¬ 
ket areas, respectively, as set forth 
below. 

<8ec 7(d) Department of HUD Act (42 USC 
3636(d)).) 

Issued at Washington. D.O., May 5. 
1977. 

Lawrence B. Simons, 
Assistant Secretary for Housing , 
Federal Housing Commissioner . 

Schedule A 

FAIR MARKET RENTS FOR NEW CONSTRUCTION 

AND SUBSTANTIAL REHABILITATION (IN¬ 
CLUDING HOUSING FINANCE AND DEVELOP¬ 
MENT AGENCIES PROGRAM > 

These Fair Market Rents have been 
trended ahead two years to allow' time for 
processing and construction of proposed 
new construction and substantial reha¬ 
bilitation rental projects. 

Not* —The Fair Market Renta for (1) dwell¬ 
ing units designed for the elderly or handi¬ 
capped are those for the appropriate Rise 
units, not to exceed 2-Bedroom, multiplied 
by 1.05 rounded to the next higher whole 
dollar. (2) congregate bousing dwelling units 
are the same as for non-congregate units and 
(3) single room occupancy dwelling units are 
those for 0-Bedroom units of the same type. 


Insuring Office, Albany , ,V.F .—Region It, 
Sew York 



Number ci bedrooms 

Market 


1 



4 i* 

Ana 

0 

1 

3 


mare 

llftRiil... 

Detached.. 


401 

4K3 

534 

Semidetached/ . 

2*4 

*52 

4 "» 

«7V 


TOW. 






Walk up_.... 2W 

277 

m 

9* 

446 


Fb«V{ttrur . _ 2 jO 

333 

414 



Water* 

1 Mar hr«l. 


401 

4** 

.via 

town. 

SSejnidrtaitwd/ . 

2»4 

362 

420 

47V 


row. 






VS all up .. 

Kh‘V*ior .. . 'He* 

277 

ya 

332 

414 

39S 

444 
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DEPARTMENT OF THE TREASURY 


Internal Revenue Service 
[ 26 CFR Part 1 ] 

OIL AND GAS WELLS 
Limitations on Percentage Depletion 

AGENCY: Internal Revenue Service, 
Treasury. 

ACTION: Proposed rule. 

8UMMARY: This document contains 
proposed regulations relating to limita¬ 
tions on percentage depletion in the case 
of oil and gas wells. Changes to the ap¬ 
plicable tax law' were made by the Tax 
Reduction Act of 1975 and the Tax Re¬ 
form Act of 1976. These regulations 
clarify the circumstances under wiiich 
percentage depletion w'ill be available in 
the case of oil and gas wells. 

DATES: Written comments and requests 
for a public hearing must be delivered or 
mailed by June 27. 1977. The amend¬ 
ments are proposed to be effective in the 
case of oil or gas which is produced after 
December 31. 1974. and to w'hich gross 
Income from the property Ls attributable 
after such year. 

ADDRESS: Send comments and requests 
for a public hearing to: Commissioner of 
Internal Revenue, Attention: CC:LR:T. 
Washington, D.C. 20224. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Walter H. Woo of the Legislation and 
Regulations Division. Office of the 
Chief Counsel, Internal Revenue Serv¬ 
ice. 1111 Constitution Avenue. N.W . 
Washington, D.C. 20224 (Attention: 
CC:LR :T). 202-566-6618. 
SUPPLEMENTARY INFORMATION: 
Background 

This document contains proposed 
amendments to the Income Tax Regu- 
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lations <26 CFR Part 1) under sections 
612. 613. 613A. 702. 703. nnd 705 of the 
Internal Revenue Code of 1954. These 
amendments arc proposed to conform 
the regulations to section 501 of the Tax 
Reduction Act of 1975 <89 Stat. 47 > and 
sections 1901 (a) <86> and 2115 of tho 
Tax Reform Act of 1976 <90 Stat. 1779. 
1907' and arc to be Issued under the au¬ 
thority contained in section 7805 of the 
Internal Revenue Code of 1954 <68A 
Stat. 917: 26 U.S.C. 7805). The proposed 
regulations provide rules which supple¬ 
ment those appearing as final regula¬ 
tions in the same Issue of the Federal 
Register as this notice of proposed rule 
making. They also contain 67 examples 
Illustrating the application of the pro¬ 
posed rules. 

In General 

With certain exceptions, the Tax Re¬ 
duction Act repealed percentage deple¬ 
tion for oil or gas sold on or after Janu¬ 
ary 1, 1975. In general, exemption from 
the repeal of percentage depletion is 
provided for certain domestic production 
of independent producers and royalty 
owners, sometimes called the small pro¬ 
ducer exemption. Initially, an exemption 
of 2.000 barrels of average daily produc¬ 
tion for oil <or 12.000.000 cubic feet for 
natural gas if the taxpayer so elects) is 
provided. The amount is reduced by 200 
barrels a year for 5 years from 1976 
through 1980, when the permanent ex¬ 
emption of 1.000 barrels per day is 
reached. The depletion rate for oil and 
gas covered under this exemption is also 
phased down gradually from 22 percent. 
In 1981, the rate will be 20 percent; in 
1982, 18 percent: in 1983.16 percent; and 
In 1984 the rate will be reduced to a 
permanent level of 15 percent. Average 
daily production Includes only actual 
production and therefore does not take 
lease bonuses or advanced royalties Into 
account. If the taxpayer's average daily 
production exceeds the exemption, the 
percentage depiction allowable under 
the small producer exemption with re¬ 
spect to production from each property 
must be proportionately reduced. In the 
case of secondary or tertiary production 
prior to 1984. the small producer ex¬ 
emption permits a taxpayer to take per¬ 
centage depletion at a 22 percent rate on 
the exempt quantity. 

Computation of Depletion Allowance 
in the Case of a Partnership 

The law provides that in the case of a 
partnership the depletion allowance 
shall be computed by the partners and 
not by the partnership. Partnership 
basis in domestic oil or gas properties is 
to be allocated to the partners propor¬ 
tionately. Each partner maintains an in¬ 
dividual basis account and computes his 
own allowance for either percentage de¬ 
pletion or cost depletion on his interest 
in partnership domestic oil or gas prop¬ 
erties. 

Limitations on the Small Producer 

Exemption 

The new law provides for certain lim¬ 
itations on the application of the small 
producer exemption. The deduction re¬ 


sulting from the small producer exemp¬ 
tion may not exceed 65 percent of the 
taxpayers taxable income from all 
sources computed without regard to cer¬ 
tain deductions. Moreover, the exemp¬ 
tion relating to average daily production 
is not available to a transferee of any 
interest in a proven oil or gas property 
transferred after December 31. 1974. The 
new law also provides that the small pro¬ 
ducer exemption does not apply to a tax¬ 
payer who is a "retailer”. A retailer is a 
person who directly or through a related 
person sells oil. natural gas or any prod¬ 
uct derived from oil or natural gas. 
through a retail outlet or to certain per¬ 
sons. However, if the gross receipts from 
the sale of oil or gas. or products derived 
therefrom, by all retail outlets of the 
taxpayer <or related persons) do not ex¬ 
ceed $5 million for the taxable year, 
those retail sales will not result in the 
taxpayer being treated as a retailer for 
that year. Also for purposes of determin¬ 
ing a retailer, bulk sales of oil or gas to 
commercial or industrial users are dis¬ 
regarded. In addition, foreign sales of 
oil. gas or any product derived from oil 
or gas. are disregarded if no domestic 
production of the taxpayer or a related 
person is exported during the taxable 
year or the immediately preceding tax¬ 
able year. The small producer exemption 
is alo not available to any taxpayer who, 
directly or through a related person, en¬ 
gages in the refining of crude oil and 
whose refinery runs cxeed 50.000 barrels 
on any day during the taxable year. 

Comments and Requests for a Public 
Hearing 

Before adopting these proposed regula¬ 
tions. consideration will be given to any 
written comments that are submitted 
< preferably six copies) to the Commis¬ 
sioner of Internal Revenue. All comments 
will be available for public inspection and 
copying. A public hearing will be held 
upon written request to the Commis¬ 
sioner by any person who has submitted 
written comments. If a public hearing 
Is held, notice of the time and place will 
be published in the Federal Register. 

Drafting Information 

The principal author of these proposed 
regulations was Walter H. Woo of the 
Legislation and Regulations Division of 
the Office of Chief Counsel. Internal 
Revenue Service. However, personnel 
from other offices of the Internal Rev¬ 
enue Service and Treasury Department 
participated in developing the regulation, 
both on matters of substance and style. 

Proposed amendments to the regula- 
tions . The proposed amendments to 26 
CFR Part 1 are as follows: 

Par. 1 . Paragraph <d) of 8 1.612-3 Is 
revised to read as follows: 

§ 1.612—3 Depletion; treatment of 
bomi* suit! atlvunerd royally. 


<d) Percentage depiction deduction 
with respect to bonus and Qdx>anced 
royalty In lieu of the allowance based 
on cost depletion computed under para¬ 
graphs <a) and <b> of this section, the 
payees referred to therein may be al¬ 


lowed a depletion deduction in respect 
of any bonus or advanced royalty for the 
taxable year in an amount computed on 
the basis of the percentage of gross in¬ 
come from the property as provided m 
section 613 and the regulatloas there¬ 
under. However, for an exception appli¬ 
cable to certain bonuses and advanced 
royalties received in connection with oil 
or gas. see paragraph <f> <1> of J 1 613A- 
7 of this chapter. 


§1.613 l Deleted 1 

Par 2 Section 1.613 Is deleted 

Par. 3. Section 1.613—1 is amended 
by designating the paragraph contained 
therein as paragraph <a> and by add¬ 
ing a new paragraph *b>. to read as 
follow's: 

§ 1.613-1 Percentage depletion: grnrrnl 
rule. 

<a» In general. In the case of a tax¬ 
payer computing the deduction for de¬ 
pletion under section 611 with respect 
to minerals on the basis of a percentage 
of gross income from the property as 
defined in section 613<c> and 64 1.613-3 
and 1.613-4. such deduction shall be the 
percentage of such gross income as spec¬ 
ified in section 613<b> and 6 1.613-2 The 
deduction shall not exceed 50 percent of 
the taxpayer's taxable income from the 
property < computed without allowance 
for depletion». Such taxable income 
shall be computed In accordance with 
6 1.613-5. In no case shall the deduc¬ 
tion for depletion computed under this 
section be less tlian the deduction com¬ 
puted upon Uie cost or other basis of 
the property provided in section 612 and 
the regulations thereunder The appor¬ 
tionment of the deduction between the 
several owners of economic interests in 
a mineral deposit will be made as pro¬ 
vided in paragraph <c) of 6 1.611-1 of 
this chapter. For rules with respect to 
"gross income from the property ‘ and 
for definition of the term "mining ’, see 
66 1.613-3 and 1.613-4. For definitions of 
the terms "property", "mineral deposit” 
and "minerals", see paragraph <d> of 
51.611-1 of this chapter. 

<b> Denial of percentage depiction in 
case of oil and gas wells. Except as other¬ 
wise provided in section 613A and the 
regulations' thereunder, in the case of 
oil or gas which is produced after De¬ 
cember 31. 1974. and to which gross in¬ 
come is attributable after such date, the 
allowance for depletion slrnll be com¬ 
puted without regard to section 613. 

Par. 4 Sections 1.613A-2. 1613A-3 
1.613A-4. and 1.613A-7 are revised to 
read as follows: 

§ 1.6134—2 Exemption for rnialrt «!«►• 
nicotic gut well*. 

<a» The allowance for depletion under 
section 611 shall be computed in accord¬ 
ance with section 613 with respect U) 

<1> Regulated natural gas <0* defined 
in paragraph <c) of 6 1.613A-7). 

<2) Natural gas sold under a fixed con¬ 
tract <as defined in paragraph <d> of 
6 1.613A-7). and 

(3) Any geothermal deposit <as de¬ 
fined in paragraph <e> of 5 1.613A-<> 
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kn the United States or In a possession 
of the United States which is deter¬ 
mined to be a gas well within the mean¬ 
ing of former section 613(b) <1)<A> fas 
in effect before enactment of the Tax 
Reduction Act of 1975), and 22 percent 
shall be deemed to be specified In sub¬ 
section <b> of section 613 for purposes 
of subsection <a» of that section. For 
special rules applicable to partnerships, 
trusts, and estates, see paragraphs fe) 
and ifi of $ 1.G13A-3. 

<b» The provisions of this section may 
be illustrated by the following examples: 

Example (1). A la a producer of natural 
pi which U sold by A under a contract in 
on February 1. 1975. Tho contract pro¬ 
vide* for an increase In the price of the gas 
k>)d under the contract to the highest price 
paid to a producer for natural gas In the 
art* The gas sold by A qualifies under sec¬ 
tion 813A(b) (2) (B) for percentage depletion 
u gas sold under a fixed contract until Its 
price increases, but does not so qualify 
ttwaafter. 

Example (2). B la a producer of natural 
pi which Is sold by B under a contract In 
rttet on February 1. 1975. The contract pro- 
odes that beginning January 1, I960, the 
price of the gas may be renegotiated. Such a 
provision does not disqualify gas from quali¬ 
fying for the exemption under section 613A 
(2MB) with respect to the gas sold prior 
to January 1, 1960. However, gas sold on or 
after January 1, 1980. does not qualify for 
the exemption whether or not the price of 
the gai u renegotiated. 

§ 1,613 \—3 Exemption for independent 
producers and royalty owners. 

(g) General rule, (1) Except as pro- 
tided in section 613Afd) and 11.613A-4. 
the allowance for depiction under sec¬ 
tion 611 with respect to oil or gas which 
in produced after December 31. 1974, and 
to which gross Income from the property 
i* attributable after that date, shall be 
computed tn accordance with section 613 
poet to: 

di So much of the taxpayer’s average 
daily production (as defined in para¬ 
graph if) of 9 1.613A-7* of domestic 
crude oil (as defined in paragraphs (a) 
*ad <g> of 9 1.613A-7) as does not ex¬ 
ceed the taxpayer's depletable oil quan¬ 
tity 'as defined In paragraph <h> of 
11 613A-7). and 

‘ID So much of the taxpayer’s average 
daily production of domestic natural gas 
'todefined in paragraphs (a) and <b> of 
11613A-7) as does not exceed the tax¬ 
payer’s depletable natural gas quantity 
i* 8 defined in paragraph <i> of 9 1.613A- 
7). 

*nd the applicable percentage (deter¬ 
mined in accordance with the table in 
Paragraph <c) of this section) shall be 
deemed to be specified in subsection (b) 
of section 613 for purposes of subsection 
of that section. 

<2> Except as provided in section 613A 
d> and 9 1.613A-4, the. allowance for 
depletion under section 611 with respect 
Jd oil or gas which Is produced after 
December 31, 1974, and to which gross 
“jeome from the property Is attributable 
*jter such date and before January 1, 
shall be computed in accordance 
*ith section 613 with respect to: 


(|) So much of the taxpayer's average 
dally secondary or tertiary production 
<as defined in paragraph (k» of 9 1.613 
A-7) of domestic crude oil as does not 
exceed the taxpayer's depletable oil 
quantity (determined without regard to 
section 613A(c> (3) (A) (ID. and 

(ii» 8o much of the taxpayer’s average 
daily secondary or tertiary production 
of domestic natural gas as does not ex¬ 
ceed tho taxpayer’s depletable natural gas 
quantity (determined without regard to 
section 613A(C) <3> (A) (ii)). 

and 22 percent shall be deemed to be 
specified in subsection (b) of section 613 
for purposes of subsection (a> of that 
section. 

<3> For purposes of this section, there 
shall not be taken Into account any pro¬ 
duction with respect to which percent¬ 
age depletion is allowed pursuant to sec¬ 
tion 613A(b> or is not allowable by reason 
of section 613A(c) (9). 

(4) The provisions of this paragraph 
may be illustrated by the following 
examples: 

KrarnpU (I ). A. a cmlrndor yr*ir taxpayer, own* an oil 
producing property with I00.00U barrel* of production 
to which income who aiiributohl# for 15T75 niul a km 
producer |>roin>rty with t,20ajwn.(xxi cubic Iret of pro¬ 
duction to which Itvoom* vu aUribiitobl# for W7.V 
ITmliW flection 4I3A (c)(4), tba oil equivalent of 1,209,091). • 
(XX* nitric fret of fpw t» 2fJCUMJC» barrel*, bunging A*f total 
production of oil and nm to which income »m attnhut- 
•Me for HC5 to tire aquivolant of 800,000 barrels of oil. 
A*» averagr dally production mm 821 .V2 bomb CIOOJXX) 
barrels+3*V5 doya) which U than the tJrpfetaMr oil 
quantity (2,000 barrel* > before reduction for any election 
by A under reel ion 0UA (c)(4). Accordingly. A may 
make Rich an electnm with respret to his entire fas pro- 
dunion and thereby be enmlrd to prccmUfljr depiction 
with reaped to his entire IV?f> inconre from production 
of oil and rxv A*s allowable depletion pursuant to flec¬ 
tion 613A(c> for his oil and gas pioiwrtiea would lx* the 
amount drtermUwd under section 013(a) computed at 
the 22 peceem rate specified In section 613A(C)(S) for 1275. 

Ktnmpit (f). B. • calendar year taxpayer, owns oil 
producing properties with 365,(XXI barrets of production 
to which income tu attributable fur 1978. B was a re¬ 
tailor of nil and r» for only the last 3 months of 1975. 
B‘t average production for 11175 was 1,000 barrels 
S'.. ■>-. *l:.y 

Kxamof/ (5). C. a raleudar year taxpayer, owns prop- 
pert y X with 500,(0) barrels of primary production u» 
which tncoros wax attributable for 1976 and property V 
with SQOUOOD laurels of primary production to which 
Income mm attributable fur 1976. Property Y bod 
tnu&frrred to C mi January 1.1975. ou which date It was 
a proven property. Then-fore, the exemption under 
auction 6l3A(cMt) doe* ml aptrty U> O with reaped to 
production from property Y. C‘» average doily produc- 
tlon for 1975 was UMft tiarrels (50*.i») barrel* *365 
days) which did not take into account the uondepletable 
production from property Y. 

F.uimpO U>- In 1975. L> received hU annual payment of 
a recoupwble advanced royalty of 1100* In connection 
with oifproperty. Later tn 1975, P»r (of Use HOOr ad¬ 
vanced royalty) was recovered from production from the 
property. In 1076, I) received anotlver advanced royalty 
payment of llOTUr. Later hi 11*76. 6l4rir tMOx of the ItfXhr 
ad vat .red royalty received In l#7S and tlie ftlOOuc advanced 
royalty received in 19761 was recouped from production 
from the property. Neither advanced royalty payment 
wax attributable to production Ut eirvas of 1» depletable 
oil quantity. I> Is entitled to petrenUure depletion Cor 
1076 only with reaped to 069x of the advanced royalty 
received 

(l«V.do»l»X,£“) 

D la entitled to percentage depletion far 1076 wills respect 
to the ilfMi received In 19741. Wills reaped to Use 540c 
received in 1775 not attributable to production tn 1975, 
D la not entitled to percentage depletion fur any year. 
Of course. I) l« entitled In 1975 to determine th* allowable 
cost depletion with respect to Use rtillre fltMx received 
In 1075. 

In m pit (i). In |w76, K leased an oil property to F. 
receiving a lease Iwrsus. With respect to 0>e lease bonus. 
K Is entitled to take cost depletion but not percentage 
depletion 

Krtmpfe (6). O owns ois oil property with produring 
welt* X and Y on II (J converts well X Into an Inject ion 
well J*rlor to the application of the secondary process. 
II IseaUmated that without wh application the annual 
production from well X would I save been Wx barrels 


of oil and from well Y would Itnre l»ee»i limr barrels of 
Oil For the tsxaWe year in which lisJectionlseommence»l 
produrnon from well X is 19/ barrels and from well 5' 
is l*i»i barrels Forty t Isxrrets of oil (bXtr Ujsrrel* of oil 
(actual prod or (Ian from Use property) -IfiOr liorrels 
(eMitnatc of primary producHon from the |imp»*fty)| 
qualifies m secondary production 
Kraai pit i?). H. a calendar year taxpayer, owns it 
domestic oil welt which finduced lOO.tmu twrrels at oil 
in 11*75. The proceeds frtxn the sole of l».(X*U tauvelx of 
that production are not irvcludkMe (n IFs tnrrsme until 
1976. The 1S.cn* riutreh prodiKed In 1075 are Included in 
ir« average daily production for 1976 and excluded from 
wieh production tar i!)75. 

(b> Phase-out table. For purposes of 
section 613A(c> (3) <A> (t» and 9 1.613A-7 
• h>(l* (relating to depletable oil quan¬ 
tity)— 


In the caoe of production Ten fori re 

during the calendar year: quantity 

In barrel* 

197ft ..2. 000 

1976 ...1. BOO 

1977 . 1.600 

1978 . 1.400 

1979 . 1.200 

1980 and thereafter...--— 1,000 


<c> Applicable percentage. For pur¬ 
poses of section 613A(c)<l> and para¬ 
graph <a) of this section— 


In the case of production 
during the calendar year: 

1975 . 

1978 ... 

1977 . 

1978 ... 

1979 .-. 

1980 . 

1981 .. 

1982 __ 

1983 .. 

1984 and thereafter - 


Applicable 

percentage 

.22 

. 22 


. 22 

.22 

. 22 

... 20 

.18 

.16 

.15 


(d) Production in excess of depict - 
able quantity. —(1) Primary production. 
(J) If the taxpayer’s average dally pro¬ 
duction of domestic crude oil exceeds his 
depletable oil quantity, the allowance 
pursuant to section 613A<c)(l)(A) and 
paragraph (a) (1) (I) of this section with 
respect to oil produced during the tax¬ 
able year from each property in the 
United States shall be that amount 
which bears the same ratio to the 
amount of depletion which would have 
been allowable under section 613 <a> for 
all of the taxpayer’s oil produced from 
such property during the taxable year 
(computed os if section 613 applied to 
all of such production at tlie rate speci¬ 
fied in paragraph <c> of this section* as 
the amount of his depletable oil quantity 
bears to the aggregate number of bar¬ 
rels representing the average dully pro¬ 
duction of domestic crude oil of the tax¬ 
payer for such year. 

(U) If the taxpayer's average daily 
production of domestic natural gas ex¬ 
ceeds his depletable natural gas quan¬ 
tity. the allowance pursuant to section 
613A(c) (1) (B) and paragraph (a)(1) 
(ID of this section with respect to nat¬ 
ural gas produced during the taxable 
year from each property In the United 
States shall be that amount which bears 
the same ratio to the amount of depic¬ 
tion which would have been allowable 
pursuant to section 613(a) for all of the 
taxpayer’s natural gas produced from 
such property during the taxable year 
(computed as if section 613 applied to all 
of such production at the rate specified 
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m paragraph <c) of this section) as the 
amount of his depletable natural gas 
quantity in cubic feet bears to the ag¬ 
gregate number of cubic feet represent¬ 
ing the average dally production of do¬ 
mestic natural gas of the taxpayer for 
such year. 

(2) Secondary or tertiary production. 
(i> If the taxpayer s average daily sec¬ 
ondary or tertiary production of domes¬ 
tic crude oil exceeds his depletable oil 
quantity <determined without regard to 
section 613A<cH3HAHii>>, the allow¬ 
ance pursuant to section 613A<c> <6) < A) 
<i> and paragraph ia><2>(i) of this sec¬ 
tion with respect to oil produced during 
the taxable year from each property In 
the United States shall be that amount 
which bears the same ratio to the 
amount of depletion which would have 
been allowable pursuant to section 613 
«a> for all taxpayer's secondary or ter¬ 
tiary production of oil from such prop¬ 
erty during the taxable year (computed 
as If section 613 applied to all of such 
production at the rate specified in para¬ 
graph (a»(2> of this section) as the 
amount of his depletable oil quantity 
(determined without regard to section 
613A(cM3MA> (&i) > bears to the aggre¬ 
gate number of barrels representing the 
average daily secondary or tertiary pro¬ 
duction of domestic crude oil of the tax¬ 
payer for such year. 

CU) If the taxpayer's average daily 
secondary or tertiary production of 
domestic natural gas exceeds his deplet¬ 
able natural gas quantity (determined 
without regard to section 613A(c>(3) 
<A) <ii>). the allowance pursuant to sec¬ 
tion 613A<c> <6> <A> <ii> and paragraph 
(a) (2) (ID of this section with respect 
to natural gas produced during the tax¬ 
able year from each property in the 
United States shall be that amount 
which bears the same ratio to the 
amount of depletion which would have 
been allowable pursuant to section 613 
(a) for all of the taxpayer's secondary 
or tertiary production of natural gas 
from such property during the taxable 
year (computed as if section 613 ap¬ 
plied to all of such production at the 
rate specified in paragraph (a) (2) of 
this section ) as the amount of his deplet¬ 
able natural gas quantity in cubic feet 
(determined without regard to section 
613A<c) *3) <AMii>) bears to the ag¬ 
gregate number of cubic feet represent¬ 
ing the average daily secondary or ter¬ 
tiary production of domestic natural 
gas of the taxpayer for such year. 

(3> Taxable income from the property. 
If both oil and gas ore produced from 
the property during the taxable year, 
then for purposes of section 613A(c> <7> 
(A) and (B) and this paragraph the 
taxable income from the property, in 
applying the 50-percent limitation in 
section 613(a), shall be allocated be¬ 
tween the oil production and the gas 
production In proportion to the gross 
Income from the property during the 
taxable year from each. In addition, if 
both gas with respect to which section 
613A«b) and f 1.613A-2 apply and oil 
or gas with respect to which section 513A 


<c> and this section apply are produced 
from the property during the taxable 
or gas with respect to which section 613A 
(d)(1) and paragraph (a) of $ 1.613A-4 
the taxable income from the property, 
in applying the 50-percent limitation in 
section 613< a). shall also be so allocated. 

(4) Examples. The application of this 
paragraph may be illustrated by the fol¬ 
lowing examples: 


Stsmpk (I). A own* Y ami 7. o4l pro'turi.’m nronrrlln* 
With t to prnprrtM Y ami X, the ntfri-nUrw 

(UfiiHjem ftllowahl* |Tui*u*nt to ctUoi> 6UU* 

** II tt'Ctlart dll AppOrtJ \a nil of §urh protltwtkm ml lM 
ruj stwrjtt <! In myOoii 6t3Afc)(5»» iiCS wm fldi* 

*f"1 I S<\r. rnqvcttvrly. A'l nvrm*r daily production 
lor fM ham lx. A'x aDowthU «lfp»rt|un pitr- 
M*a»t to tortimt 6l3A(c) with rr*t*ct to pfoprriy Y wot 


f «H«irdnOrUonXoUno*n<Hy \ 

^ 4.1*0 mvrrnfiF dally ptodiiellon /. 


A'* allowable depletion punmant to avtlon ftl3A(c) 
w Itlft rrxprrt to property ‘l won llOOi 


(t»>, *1*U» X !i]L ) 

\ t.nno avrmyc dally production /. 

EtintpU (f). M owns to* iirotlariiir PfOOfttlM which 
hart vroiutwy pm production for |fCS of .*»,2R5.(**>.(¥» 
cubic (ect, whirl* umW torttort «!3A<f>(4) i» #'iaivalrnt 
(° Iwrrl* of ail. B’* avrtac* daily *r<co»M!*ry 

prfMiiK tn.il for W75 I, V*> ImiTrl* 1547 ,.von hamlxH 
•Ttoh II rPrlrd to havi xrrtion Al.lA(c)(4> apply to xoeh 
iw production With rrqirct to »urh firudnrtlnn. if)* 
IMTct’iiianr ilrplrUot* allowable punuuint to wrUou hi * 
tn) (romput^l at the rate *p«*tMlkd in uvUmi 6I3A«0<6) 
(A)) Wu* $1W. t» oho owns* an oil prutltirltm properly 
which tttol primary o4l production lor PITS of JAS.000 
‘ urrU. With rrsport tasoch oil property, the perronUit* 
d*i 'U-Uim nil»w at»lr purniaut to auction fit Hal (computed 
«• il vttwn 613 applied to alt of §urh production at the 
nOe xprotfWsl In wvflon AISAfeMM) wan §IU)r. H* 
nverorr daily production for 1975 wan |.oci lorn-Is 
i.flU^iv) 1-arr-1*4 3651. B’« dcplctalil* oil quantity tor 
1975 wan VP barrel* <2.000 InwtiI* trntallw quantity 
twrreb avrnne dally scromUrv production). H*a 
aUnwraMr depletion immimnt to section 6tlA(r) 
w introspect to tlw oU property was tsar 


( flOPi depletion X t ®*) 

\ 1.000 arotate* daily product im */. 

EnntPif t.f), Awimr the touur facia an In example (7) 
nr pt that IV* primary proditctUm wa» niblr 

|c*t o( natural rnr* dolly ratlurr than Ha r.puvnlf.t under 
wrUon 613 A U »(41 ofl .(*» bvrcli of oil and that B rloctcil 
to have that auction apply to turta rat B’» allowable 
depletion pursuant to vcU on 6UtA(c) with rMpcct to 
hi* primary production I* $3ftr, t)*c eontr at In example 
( 2 ). 


Frawplr (4). C Is a partnrr with a one-thlid Intercut 
in Part.»rr-o 1 1pt C1)K am! (*F<# with «wh partrirditp 
oarnlnc a Ittttla oil prtnwrty. C 4 * pmccntaxr tlrplcuwi 
allowable under wvliort 613<a) (romputed at if aretlun 
613 appBtol to all of wh pro.luctlot* at the rate rj^vif.. I 
In nectfon 6i:tA*r)v51) for 1975 v« UU with rrapert to 
hu allocable shore of tf95.rim barrels of Vortnmhln CUE 
produrllnn and Hhr with respect to hi* ollouabk shar# 
of 6t*‘.i*3« barrels of Vartnrrfhtp CFl) prodtltUpu. 
arerace dally nmluctUn* U 5 t>omt* total 

firodortion 4-365 days). C*s all»*able depirtlan pur«i*oitt 
to ^ctlun 6I3A (c) with respret to his «hare of tlu. pro- 
dunion of PartitoTBhip CUE Is I1X33U 


\ 3.0QU av«n*fe dally t«<elmtu«* / 

C*» allow alilc depUilon pumiant to aecUon 6|5A(c) 
with lespret to hi* abate of the produetkm of I'arttutshlp 

era u 


^ HOx drplrlhu* X 


gjDOO drploUUdootl quairtlty X 
iU*D ayenur^ daily production / 


EnmpU (S). II own* a property which, dotlna his 
nacol year which ou June I. 1975. and rmled 

May 31. IV76. pnriured rawoualirylut uudrr toriWmhi.tA 
tb) and oil rtuallfyinir ninW *rcU<.ti A13A(c). For the 
fiaral year 1C* rrrw* Incline fmm the f*ro|irriy woa 
, of whirl* fKAr wa« fmm aa• ai*d Itwirir was from 
oil. For the oil hi* |tfua» income from the nrtiporiy lor 
the ferriod Ufnimlnir June I, IVTL, and • nJmw Decem¬ 
ber 31. 11/75, WW floor and for the p/76 pottum of the 
tiara] year waa|2CNty. Tl»r percentncedetdetion nlkvwimce 
apfdylus the so permit Ilvmtnliofi of eeetron 
6134a) or the U percent llmitatkm uf*nrtmn 6I3A(d)(1)) 
U* the ran, f22x for the oil In 1*7.1, arid 444r lor 
the oil in l'C6. Ill* In table incnrne from tf*e |»n 4 wrly 
for the fbral year waa floor. In accordance with pata- 
Itrapti (d)IJ) of Ihl# wcIimi. the taaablr liiraue from the 
property 1* allocated ijsx to the gns 


(flOO* taxable income from iho property 

vfiSJST 1 

ftote uxbi unwa iocooio Inna th< i 
i.’-> r to tho Ytl’s oil 

( flOQr taxable income from the property 

x ®2S rom 1975olUimn the propetty\ 

x"* ' ' • »n thO|«pperty / 

and f&ftr to the 1976 oil 

( 510Qi taxable income from t)i* property 

■ -n r ■- j . 

^ Hbirr tmal nrrauiinamio from the properly /. 

With the application of live 50 percent of taxable inmm* 
rroin tlio pfoieity Umitsunu, tho allowable prtr*ut. li # 
denifUon (computed w iil rui refernu r to *crt*on 6i.tA| 
u unnto«) to fli-Vit for tl>r tax, fia Vkr for ti»e oil in iWi 
and Mi tor tho oU in IV76. 

(e> Partnerships, d) In the case of a 
partnership, the depletion allowrunce 
under section 611 with respect to pro¬ 
duction from domestic oil and gas prop¬ 
erties shall be computed separately oy 
the partners and not by the partner¬ 
ship. The determination of whether cost 
or percentage depletion is applicable is 
to be made at the partner level. Each 
partner shall be entitled to his propor¬ 
tionate share of the adjusted basis of 
each partnership domestic oil or gas 
property. The allocation is to be made 
as of tlu* later of the date of acquisition 
of the oil or gas property by the partner¬ 
ship or January 1. 1975. A partner's pro¬ 
portionate share of the adjusted basis 
of such property shall bo determined In 
accordance with his interest in partner¬ 
ship capital. However, a partner s share 
■ of the adjusted basis shall be determined 
in accordance with his Interest in part¬ 
nership income if the partnership agree¬ 
ment so provides, unless either written 
provision has been made for the shore of 
any partner in partnership income to be 
reduced for any purpose other than 
merely to reflect the admission of a new 
partner or at the time of allocation any 
partner expects his income interest to be 
reduced pursuant to an understanding 
with another partner or partners In the 
case of an agreement described in sec¬ 
tion 704«c>(2> (relating to effect of 
partnership agreement on contributed 
property), such share shall be deter¬ 
mined by talcing such agreement into ac¬ 
count. Appropriate adjustments shall be 
made to the partners’ adjusted bases for 
any partnership capital expenditures re¬ 
lating to such properties that are made 
after such allocation. Each partner must 
separately keep records of his share of 
the adjusted basis in each oil and gas 
property of the partnership, adjust such 
share of the adjusted basts pursuant to 
section 1016 (including adjustments for 
any depletion allowed or allow^ablc with 
respect to such property), and use surh 
adjusted basis each year in the computa¬ 
tion of his cost depletion or in the com¬ 
putation of his gain or lass on the dis¬ 
position of such property by the partmT- 
shlp. Moreover, the adjusted basis of a 
partner's interest.in a partne/ship shall 
be decreased (but not below xero> pur¬ 
suant to section 705 by the amount of 
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Uifi partner’s deduction for depletion 
allowed or allowable with respect to 
domestic oil and gas wells. Upon the dis¬ 
position of an oil or gas property by the 
partnership, each partner shall subtract 
his adjusted basis in such property from 
his allocable portion of the amount real¬ 
ized from the sale of such property to 
determine his gain or loss. For purposes 
of section 732 ( relating to basis of dis¬ 
tributed property other than money), 
the partnership's adjusted basis in oil 
and gas property shall be an amount 
equal to the sum of the partner's ad- 
Ju ted bases in such property os deter¬ 
mined under this paragraph. 

<2> The provisions of this paragraph 
may be illustrated by the following 
examples: 


rrtnpU (D. A. D. and C haveequal Interred* In capita] 
In partnrrtihlp ADC. On January I, 1976, lb*partnership 
iremlred » t to! urine douuwlte oil property. On Janu¬ 
ary !. V/T3. th* portncrehlp** hart a In the property wan 
tni'r Th* portnmhlp allocetee the boat* of Uv proprety 
to each partner In proportion to the partner'* I ntow 


ertr.i til## depletftoo allowable for each partner tm 1975 
fior On January 1, 1976, wvrh partner's adjusted 
n the tvroorctir way W* <l»x minus »Kto). On 
} wujvy 1, l'C6, Uir oU property waa told far IlftQx. Karb 
par’ r i rain «m »>/ (MOr allocable a!wn» of amount 
treiT.rM ntnu* hto fwljmted beat* of I3*to). Then each 

P HBri :/ must adjurt hto boats In hi* portoonJitp Interred 
r< iwt «neH rain. , _ % 

) nufr (Mj. The facta are the fame ae In example 0> 
etorpt that on January 1. W70. the property wo* not sold 
hut Iranafetred by the partnership to partner A On a 
to which wetlou 751 dkl not apply). A’i 
both U i Ui* property era* Mft* (sum of A, B. C f * adjusted 

^*Kx farta are the aaroe m In eiantpto (I) 

with the exception that In 1975 C was a retailer of oil ar.d 
r* and was only entitled to a coet depletion dedoctkwi 
affar r’arai" from the ml* of the mineral property waa 
fftr i Utki allocahl* shore of amount realised minus hla 

n BuM..! basts of f2Sa (ISOr minus »4r». 

tnmrJ* U) r>, * calendar year taipeyrr, to a partner 
In Part rrehlp OEK which own* a domestic produrin* 
oil j-rw^rty. on January I. t975, the partnership’* 
adhartrd tarts In the property was ¥*Xu. On January I, 
IVTt. T)'t odjusted bmto in hU partnership lntefert Wis 
l**'j tuul hto adjusted bsato In the partnership’* oil prop¬ 
erty »*• notte. D’* allowatd* percenta** depletion far 
Mr:. with r 15 1 vet to prodnetioo front the oil property waa 
»>n Jannary t, 1975, D’* adjusted basis In hla part- 
a*r»hlp Interest waa tttMto and hto adjusted boat* tn the 
p4rin**nhlp' , « odl property waa (t»«r mtiiua WDx). 

fotmplt </;. On January 1,1975, U'l adjured haato In 
hoinc^iMp till** prtrren domeetfo ofl rwoparty I* I6r. 
<»n January 1. 1975, O fell* hla partitoraliJp Intoroat to I 
hr l)t«ir whm Dvr election under eection 7M to In effect. 
I hue a special heel* adjustment for the oil property of 
hh Kb# difference between T* haeto, llOftr, and hla 
•here Of the be*lR of fwtn*r»ht|> property. *5rh * *■ »** 
entitle*! t-» t«rretitnre dcpictTon with reepnd to h»* 
datnlmllve rlinreoftheoUproporty iucomebecaasc beta 
a uatirfrrM cf ait Interest In a pnrrcn oil property. 
Ifowrver. under the coat depletion method, at on as- 
•utohI rnte of 10 percent, the allowance fur 1M75 with 
•wpe- t to r* Interest tn th* oil property whtrh ha* a 
hw-j u» btm of floor (fAr, plus U* Imuui adjust- 

*»fnt of fOSz) la f tOr. 

5-rrtnr4 1 (O. On Janunry 1, 1000, Taitnerahlp JK 
•cqu.nd n dmnratte prudurinK oil property. On Jan- 
oary 1, l >75, the pnrti>er»hlp , a adhaated Itaals in the 
property a a* arrtx On January t, 1075. L la admtlbd 
a* a pinner to the partnership which had not made on 
eke*X.t» rniilet trctUiti 7W. Since tb* I'erUjuMhip’a 
•djtiMni lioala lit the oil property la ccro, I/a propur- 
tltmute thrue uf the baaia In the oil property to atoo aero. 
L la t»nt entitled to peroentw drptotiort becouao be to a 
tnuwfn** of n proven oil property tare namipaph at 
thi» wrrUm). 8ln*» the property's t>arto is reru, L to atao 
entitled to any coat dcplrtfaut with rep|)ect to pro- 
4urilt-n troia the property. 


<f> Trusts and estates . (1) In the case 
of production from domestic oil and gas 
properties held by a trurft or estate, the 
depletion allowance under section 611 
shall be computed initially by the trust 
or estate. The determination of whether 
cost or percentage depletion is applica¬ 
ble shall be made at the trust or estate 
tael, but such determination shall not 
result in the disallowance of cost deple¬ 


tion to a beneficiary of a trust or estate 
for whom cost depletion exceeds per¬ 
centage depletion. The limitations con¬ 
tained in section 613A (c) and (d) shall 
be applied at the trust or estate level in 
its computation of percentage depiction 
pursuant to section 613A and shall also 
be applied by a beneficiary 'the ultimate 
taxpayer) with respect to any per¬ 
centage depletion apportioned to him by 
the trust or estate. For purposes of ad¬ 
justments to the basis of oil or gas prop¬ 
erties held by a trust or estate, in the 
absence of clear and convincing evidence 
to the contrary. It shall be presumed 
that no beneficiary Is affected by any 
section 613Aid) limitation or by the 
rules contained in section 613A*c) (8) 
and (9) (relating to businesses under 
common control and members of the 
same family and to transfers, respec¬ 
tively) , or has any oil or gas production 
from sources other than the trust or 
estate. 

(2) The provisions of this paragraph 
may be illustrated by the following 
examples: 

KumpU (0. A to the loeonw brnWktory of • trwat the 
only meant of which to a dooiMtlc produHnir oil property. 
In U75 the property had production of 2.wn,annb*mU of 
otL In thnt year. tt»r tmetre dtotrftiutrd orw*-helf of the 
tnwt's n**t ItwmiK end accumulated the otlwr one-half 
for lb* be or fit of the remainderman. The prrotmUur* 
depletion comput'd Ivy lb* tro*t with roenert to much 
production (computed ae If arctlon 613 applied to aJi of 
such production at tin* rate fiwiftod In ftnetton 611A(c) 
(5» fee 1975 wa* tax*/. The truat 4 * avrro**’ dolly produc¬ 
tion far 1975 woe SjODO barrel* <2.VJn,0T(O4-*J5 day*). The 
trwt'i allowable drfilrUntt pumiant to auction 6UA(c) 
with reapect to ruch production wo* |SQa 


The prrrrnteeo drplrtlnn of $50* wo* apportioned 
betweeeu the trust** and A *o that each rrcdvc«! t»xot 
each depletloa. The |25r depletion r»-c**lvnl by A to 
attributable to one-half of the tnwt** depletaM* oil 
quantity, tc., l^JODbarretofwv day. A ha* oU production 
from other foarree totahno M0 barrel* per day. Accord- 
hwly. A** average dally produrtlan wee l.VX) barrel* 
which did not exceed hla dt pb.*tal>le oil quantity of 7,000 


Kmmpfr (f>. B. a retafler of oQ and uwv to Uie Income 
betirftciary <»f a mart the only oUftK of which t* a domrvtta 
producing oil pmprrty. In 1975 the trait** distributed 
on*-half of ill* trust’s net Income and accttroalaUd the 
other one-half fiw the benefit of the remainderman. 
On*-half of the p*Tceotafr deplrtfau eompnt^l by th* 
trurt with rejtprvt to lb# prcdivctlon frotn the property 
wo* apportioned to B. Since B to a retailor of ofl and rm, 
he to evut entitled to deduct any of the (wereotesr* d*- 
plrtiMi appartlOne«l to him. However, II to entitled to 
take mat depletion with reaped to ocir-ludf of the pro¬ 
duction from the oil property, not with rtomliny the fact 
that depletion waa computed at the traat level on the 
tart* of prromiiif e depleiknt. 


(g) Businesses under common control: 
members of the same family .—(1) Com¬ 
ponent members of a controlled group. 
For purposes of only the dcplotable 
quantity limitations contained in section 
613A(c) and this section, component 
members of a controlled group of corpo¬ 
rations (as defined in paragraph (1) of 
11.613A-7) shall be treated as one tax¬ 
payer. Accordingly, the group shares the 
depletable oil (or natural gas) quantity 
prescribed for a taxpayer for the taxable 
year and the secondary production of a 
member of the group will reduce the 
other members* share of the group’s 
depletable quantity. 

(2) Aggregation of business entitles 
under common control. If 50 percent or 
more of the beneficial interest in two or 
more corporations, trusts, or estates Is 
owned by the same or related persons 


(taking into account only persons who 
own at least 5 percent of such beneficial 
interest) as defined In subparagraph (2) 
in f 1.613A-7(m>, the tentative quantity 
determined under the table in section 
613A(c) (3) (B) for a taxpayer for the 
taxable year shall be allocated among, all 
such entitles in proportion to the respec¬ 
tive production of barrels of domestic 
crude oil (and the equivalent in barrels 
to the cubic feet of natural gas deter¬ 
mined under subparagraph (4)<ii> of 
this paragraph >. 

(3) Allocation among members of the 
same family. In the case of individuals 
who are members of the same family, 
the tentative quantity determined under 
the table in section 613A(c) (3) »B> for & 
taxpayer for the taxable year shall be 
allocated among such Individuals tn pro¬ 
portion to the respective production of 
barrels of domestic crude oil (and the 
equivalent in barrels to the cubic feet 
of. natural gas determined under sub¬ 
paragraph (4)(!1) of this paragraph) 
during the period in question by such in¬ 
dividuals. 

(4) Special rules. For purposes of sec¬ 
tion 613A(c)(8) and this section: 

(i) The family of an Individual in¬ 
cludes only his spouse and minor chil¬ 
dren. and 

(ti) Each 6,000 cubic feet of domestic 
natural gas shall be treated as 1 barrel 
of domestic crude oil. 

(5) Examples. The application of this 
paragraph may be illustrated by the fol¬ 
lowing examples: 

KttmjfU (f). A own* 30 percent of the alack ol Corpora 
tkm M anil 50 peroent of the stork of Corporation N. 
Both corporations ore eol-ndar par Uxpay»*m For 
1976 Corporation M’a produrtkui of domwrtio crude 
ofl «i* SjncOJOOO barrel* (166,000 of which wax vcootiary 
produrtlan) and Corporation N r a waa 2,000.000 barrel* 
toll at whU-h waa primary production). The tentative 
quantity (2,000 barrel* per dny) drtmntoed under Oi* 
table In Action 6i:tAfa)(5)(B) mu*t bo allocated b«- 
tween the two coritoratlons In proportion to tbdx roapec- 
Ut* barrel* of production of dotoMdic crude oUduriiur Ure 
taxable year. Corporation allocable shore of tire 
tentative quantity to 


^“(^asss) 

and CorpuiutiiMi N*a oZJocabk share to 400 barrels 


f2 J 0»X- :! - flWX0n0 V 


With reaped to M'a primary production. M i d« pb i*id* 
<41 quauUiy la 6rto burreb (1,600 bomb-1/no barrel* 
1365,000 accondary production * 365 day*)). dejdrt- 
able oil quantity, unaflrd*d by M’» wwmdory prr^Jnc- 
Uuu, to 400 borrek. 

KnmpU (|). Corporation* o and V ora tnrndwn of a 
oont rolled ptoup and are treated m one taxpayer a* pro¬ 
vided in aubpaniaTaph (1) of thl« section. Corporation O 
oxrna ol! pmfvertJe* A and B. Ihoperty A had primary 
production far 1973 of ftno.fTO barrel* of oil. Propfftj H 
had arcotnlary production lor 1975 of 3W/x<> tancto nf 
olL Corporation P own* oil property C which bad pri¬ 
mary production of 600,000 burrei* far 1973. Tire ntinwabto 
pnreentar* depletion wlrh rs^i*erl to property B’a aecoo- 
dary ito! union wm glOOr. The mntrolW! trmup** aver- 
ope daily pnalur'inn xra* t/WO barrel* |nilX).t*#t plus 
600,000) * 366). Tire oontmlfad irrrnjp’* depletable oft quan¬ 
tity waa IjOOO barrel* (2,000 tentative quantity-1,000 
average daily aeoondary proilurtion 063,000-^365)}. 
The allowable percenta«e depletion pumianl to wtton 
613(a) UMinpu'e.1 m If eredntt 61.X (ijkptird U> all of tha 
production at tha rate fperiflrd in aretion €!:<A(c)(3)) 
waa SSOQx with raapect to production front property A 
and $600x with rwqewt to production from property C\ 

(!orporalkm O'* alVnraldr depletion (mmnirit to 
auction AUAfc) with respect to property B'« arcoudory 
productfan (far whkb tlcpk lion to aUowialde before pri¬ 
mary production) far 1973 was $360x. CJorprretion O’* 
aUowatde depletion purvuant to aectkwi 6UA<c) with 
rvepect to (iroprrty A woe IJAU 
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\ 4.000 average dally production/ 


Th**eforv, CorpomUon O’* allowable depletion pursuant 
to section tf»SA(c) wiki 4Vi.tr <$36Qr rvUnng to property 
K phaa >J»x rotating to properly A). Corporation 
nilow able di-ptcriMn pursuant to section 81SA(r) with 
n-spert to properly C was 1)6&r 


( ttttt depletion 


y oil qua ntity \ 

t.iiw average daily (irodor(loci / * 


(h) Transfer of oil or gas property. 
(It In the case of a transfer (as de¬ 
fined in paragraph <n> of 8 1.613A-7) of 
an interest in any proven oil or gas 
property <as defined in paragraph <p) 
of I1.613A-7), paragraph (a)(1) of 
this section shall not apply to a trans¬ 
feree (as defined in paragraph <o) of 
8 1.613A-7) with respect to production 
of crude oil or natural gas attributable 
to such interest, and such production 
shall not be taken into account for any 
computation by the transferee under 
this section. However, such a transfer 
shall not affect the applicability of para¬ 
graph (a) (2) (relating to secondary or 
tertiary production) of this section. 

(2) The provisions of this paragraph 
may be Illustrated by the following 
examples: 

Example <J) Xhdividual A transfers proven 
oil properties to Corporation M in an ex¬ 
change to which sect ton 351 applies for 
■hares of its stock. Since there is no alloca¬ 
tion requirement pursuant to section 613A 
(c)(8) between A (the transferor) and Cor¬ 
poration M (the transferee), the transfer of 
such proven properties by A is a transfer for 
purposes of section 013A(c)(9) and percent¬ 
age depletion la not allowable to Corpora¬ 
tion M with respect to such properties. 

Example (2). Corporation N sells proven 
oil property to Corporation O. Its wholly- 
owned subsidiary. Stnce the transfer was 
made between corporations which are mem¬ 
bers of the same controlled group of corpo¬ 
rations. Corporation O U entttttled to per¬ 
centage depletion with respect to production 
from such property so long as the tenta¬ 
tive oil quantity is allocated between the 
two corporations 

Example (2). B. owner of a proven oil prop¬ 
erty. died on January 1. 1975. Pursuant to 
the provisions of B's will. B'a estate trans¬ 
ferred the all property on April 1. 1975. Into 
a trust. On July 1. 1978. pursuant to a re¬ 
quirement In B's will, the trustee distributed 
the oil property to C. The transfer of the 
oil property by the estate to the trust and 
later distribution of such property by the 
trust to C are transfers at death Therefore, 
the trust was entitled to oocnpute percentage 
depletion with respect to the production from 
the oil property when such property was 
owned by the trust and C Is entitled to per¬ 
centage depletion with respect to production 
from the oil property after distribution. 

f 'miHpl/ (4), On January I. 1973, properly whlrti pro* 
duces oil (vaulting from wvutuiary processes vw ironv 
fenred to D. Tin* exemption untltf wet Ion 6UA(o) up 
tu D Wvsu*' tx* Unit 6UAlcK&> <rvialing to trans¬ 
fer* «»f oil or pa* property) do«« not apply with respect 
to secondary production. In addition. *nn If si tin? tlinc 
of t«im«frr lit* production from lb* property a a* primary 
nJ.tl I) np(4lcd «#<-ondary proc*w*m lo the rvuperty 
transferred and obtained wcoudary production, I) would 
be entitled to ncri'cnUge d*pinion with respect to ths 
secondary production, 

blfm)4* (#). On July 1, 1973, E and F entered into s 
coi<t/ori whereby F U to drill s wrU OQ K‘« unproven 
pcoprrty sod U to own the »Mlr* working Interest In 
III** properly until F Hoe recovered all the costs of drilling, 
equipping. and optrstlng the well. Tbcttaftiv 50 per¬ 
cent of the working interest would revert to K. In accord¬ 
ance with live coni met. 50 percent of the working Interest 
reverted to R on July I. 1976. K to parentage 

d -pinion t*caus* the transfer of the working Interest 
to hi in oocumd whon the property was unproven on 


July 1. IF75, which Is the dote of tho contract raUbttelung 
hi* right to the working Interest. K Is wiUtled to peg. 
cewlage depletion with respect to his working Intense 
dnoe the reversion of such Interest with respect to which 
E was eligible for percentage depletion Is not a transfer. 
However. if on the dab* of the contract B*i property 
wm proven (although not proven wbeu K acquired aunh 
Property), F would not be entitled to claim peremtags 
<icpfeUon with rowpert lo any of the working interest 
Income. NOOSthtW F. would still b* entitled to psr- 
ormtagi* depletion with respect to bis working interest 
since the reversion at such Uitorrrt Is not a tram for. 

KxampU (F). On January I. 1975, Q subleased an oil 
proparty to If. retaining a H royalty tntanst wUh (lie 
uKMoa to convert his royally Into a 50 percent working 
Interest On July 1, 1975. the property was proven and 
op July I, 1776, () exert tv-d hh option. U U mtitWI to 
plain) iwrremagn depletion with respect lo his working 
tnt«r«wt since the von version oT the royally Internet w Inch 
“ ^ permdag* depletion pursuant to sect Kin 

OllA(c) Inin an intern* which coustiluled pari of an 
to'lTSuA*" KK )fSr OW,hS * not a transfer pursuant 

and I (lwth of whom arc tninond am 
benehclariee of a trust wlurh owned a proven oil properly. 
T hsot l property was insnsferrvd to tu* trust <»n January 

I. *975. by the fatlxcr of I and J. For 1975. (he imrtrw ado- 
catsd all the income from Hie of] proixsty to I. For t(F7«u 
ths trustee aJIocisted aU the income frmn such property 
lo J. On January I, 1977. the tru«l«# diilnlailrd such 
property to l and J as equal tenant* in common. Since I, 

J, and thetr Aether are mmitirri of the mtn* AunUy within 
Use meaniivg of section «UA(cK8)(C), tl*e tranabr of Uw> 
property to the tnul by the father, tlm shifting of Income 
between I and J. and tils distribution of the u3l property 
by tlw tnwt to I and J ara not truumlem lor purptsvs of 
sfctioo 6I3A (c)(9). Ifusrevcr, the dkilrltnitloti of the oil 
(iro|terty will constitute a transfer to each distributee 
on the date on which he reaches majority. 

Kxmmplt (A). In 1775 K transferred a proven oil prop¬ 
erty productive at 5.000 lerl to 1*. i*uhiwtuent to the 
tmnaler, L drtlied new wells on lbs property llndtng 
aikflfhrr reservoir at 10.000 feel. The two sorms werw 
combined under section 014 as a single property. L Is not 
entitled to percentage depletion on the cto*$ Income 
lUtnbulabie to the production from lh^ productive 
rone at 5,000 f**4, but is entitled to percentage dcplrtirm 
on like gross Income attributable lo the production from 
the proilucllv^ rone at 10.000 feet txyauv* that tone was 
nwt part of the proven property until the date of develop¬ 
ment exp^naes by L, which is after the date of the trans¬ 
fer. Accordingly, L‘s maRlnium alluwahla percentage 
depletion deduHiun for 1V7S would be rero perceat of 
r*»*w income from tbe (iroperty with reqwet u> t)»e 
tirveluction from 5,000 fret, pin* B perceut of gross tnconw* 
from the property with rriprct lo the (rfwiucUon from 
10,000 feel. Tide maximum deduction would be subject 
to the limitoikm provided for in section flU(a>, U„ SO 
perceat of “Utat^le income frotn tbe (>TO|wny (computed 
without allowance for depielion),*’ such taxable income 
being the overall taxable income remit lug from the note of 
production from both sum, and w<hiM aho he suhfocl 
to tlw limitsUoru provided in section 8UA. 

KiampU (A). On July 1. 1775. M transferred an ofl 
tiroperty wrtth a fair market value of HOG* to N. On 
February 1. 1V75, N commenced produritnn of oil from 
the (iroperty. The fair market vatu* of tbe property on 
February 1,1975, as reduced by actual costs iru urr*d by 
N for equ)(itn*cii and inlsngible drilling and develop¬ 
ment casts, w a* $3nGr. Sinoe the value Of the property oo 
uanafrr wax not 50 percent nr more nf lb# vnJoa on Feb¬ 
ruary I, 1976, the property triuufrrrwl to N was not a 
proven property. However, if there had been only 
marginal |Mndu< (ton from the pryprrty so that the fair 
market value of the property on February 1, 1976, was 
MCu raihrr than £**)?, tlxe property tranvfrnrd to N 
would lxave ltern a proven pnqurty luovidtd the other 
rwitUremertu of proven profwrty wars trod. 

hMiapfr ( tot. O U tlu* owner of a remainder Intertwt in 
a trust created January 1,1970. On such dole, the trust 
held oil ami gas properties. On January I, l'JTS. O's 
liiterist fur the first Umo entitled him to the trust 1 ritt- 
cume from oil and css production from 5och iwoprrtles. 
The transfer of Utelnterrst In oil and ga* t>ro(>ert>' n» O 
la deemed to have occurred on January 1.1970, tlio dale 
0‘*in(«rrtt was created. 


KtanpU {ID. On January 1.1975, P. Q. and K entered 
Into a purtnenhlp Ibr til* acqul^tion of oil and ga^i trasea. 
It was agreed that the sharing of income will t« chtided 
equally among P. U, and It. However. It wo* furtNv 
agretd tlxat with r»wpect to the Aral production obtained 
from each nroparty aLquired P will receive «0 |wrcmt 
thrrer»f and q and It rarh will receive 10 prrrrtit thereof 
unlll JIOGx lias been received by P. On February l, 177*. 
I'srtnerwhlp l r QH acquired an unpoiTrn proj»rty and 
production tlwrefrom was dnured (Minuani to (he part 
nmhlp agrermmt. P If entitled to fwromtage deidrtinn 
with reupnrl to the |groluctkw) s(» vinlly nib- aUd to him 
atnee th* transfer of right to itxch production l» deemed to 
lxave been made on trie date the (mrtnrrxhlp ngrnrmimt 
Ui-amr atmllcwlde to the sprxHIic iwoprrty, al which lime 
tha property wm unproven. Similarly, whrn HOOr lias 
lieen obtained and Q and II each ootmnrnrr roortving 
33H percent of the rr venue, U and K are entitled to per* 
ventage depletion with rnspect to tlirtr entire ln(e«v«U. 
However, If the project y had been (voveo when acquired 
by th« |axrtn«ruilp, P, Q. aj»d II would not be entltlid 
lo claim any pevt^ntoge depU Uou with rrepuct lo i«o 
duel Ion from the (iropwly. 


Example (#f>. U»» Dttmmb* SO. 1980, 8 placed produ . 
Ing ofl property in trust for the benefit of W» nvii»w T 
and executed a trust agroement which rwiulred \L 
trostic of thetnut to transfer Lhv oil property toTw 
Jan uory J, 1775. The irudew's transfer of the «dl nfumeiT 
to T «n January I. 1975. |* dimmed to have orcunSTou 
December 30, 19*0. Siooa the trnn»4»»r h decniod b» have 
occurred before January I. 1974, section »PAfcl aimKi 
with respect to the prodociLno from the oil 
Moroover, If tbe trustee was not required to U^vbrthL 
oil property on a specific date Inn wm given diwreti 
to select the date of iramfer, tha traroirr SaShr52i?2 

ll« ,L. o< lta‘5S 

KriMfilr (^JK On January } f 1974, U aoriiiirvd an wl 
proparnr. On February |, 1974 , V graniedk* an owiuu 
lotwmi*. HH-h oil prvMrt,. V bU 

gyi&jS'iFis sx 1 

i > " ,uljr h 1W4 - w execatfsl a .fe-d 
nonveyiuy oil and gas pemwrty to X. W delivered ibe 
•kwl to A on January | 19*5 t ndrr state law (h»- —■ - 

-wuuo.4 ol ih. d«5 without ”l dfdTit 

Miy rl«hu In tlw pnownr. Till, to ltw oil 

c;;L^u« Wa '' r Th *" r '° r '- ,h * d,u " r 

InndZn Z M-JLZrZJn ’tl’JSf 3 s! 

•JWhbtoUiw of which ho I. I«ai led m ih. own* 'tuHrr 
sotMon 878. Y Is not deemed a transferee and 
JI3A(c) applies to Y because immediately pnSd'-J 

!!: il,w,ou 
* i r CT “ ,nt -n- w^lh 

napnrl to Hie deoedciil’s oil property nlace Z wm v 
trarutrree yf proven property. 9 

Knmpit lFry. Partnership ABC, owner of cvodariig 
855*0^ >» •* a luutnrr In 1971 

ry? i !MS tk * ol Th * Bharw 


. — -urpteuon wun r»^, 

i»U aiinre of partnemhlp oil and gus income boron- J • i< 
a transfer rr for purpose* of section <13 A < r ) CV). 

Annwydr (ISf.Ou JMWfl 1«75, K imd F tonu-1 
1 artuerahip KK to which K oontributod proven oil 
iwmwvty. For 1975, purvusiit to Uxe p ( viin»*rviUp ugro 
mreit 70 percent of tl»e mineral Inooam from the pn>)N rt> 
was nllorwted to R and Vi percent of the mineral tncomr- 
from the property was allocaUd to K. F is not entitled 
to |M7te«)tage df-ntcUmi with respect to |>n»lu< 1 . 
from the property liecausr hr is a transferee of an tntrn. t 
In proven property. However. K Is not a translivn «jg 
on inUifvat in iwoven properly twcaUM Ike WM rtiUticd 
to percentage depteilnn on the oil produced with roxpret 
to am ti pmtM-rty immcdlately beforv Uie tratxsfer. Tbert- 
foce. K is eulitUd lo xaxrrnLnge dtnietion with 
to the incouir dloroted to him. However, if In l'*T4 
D>* (tartnerahip agreemenl were revised m lhal K'x 
ntvtvsi In the income wa* increased by 10 percent, F 
would not lie entitled to |wvceiklag« depletion with 
«**pert to (he nddlUiMtal in |«ercent tntcnist Ixrou*’ ti 
s a fraiofrfre will) frupcrt thereto 

Kznmpk ((F). (} fe (he owner of a H inlffwi in v 
fiartnmitlp owning a proven oU property and a> such 
f* mtltlrd to H or tha income lro*n the property. <t 
nreived a (listrbntJnn «<x July 1.1973, from the parttirr- 
slilp ora H hderosi in the proven oU p ro p erty. Aiihouri 
the inmeftT M smh mores' is a transfer for ptirpo*» uf 
action 81.1 A <c) (9). O 1* sUU eiitlUed la percrn«a«» 
diqi!^tion with respect to the V% uitmrst hi ihe od pruiu • 
tKm from the property »4n«‘e ti was entitled to prr- 
cwilage »bfihUim on aucli pruductbMI witfi retq**ri to 
surf* |tro(ieri> immediately l*dnr* the trmufer. if it * 
entire protwrly wrn* dletribotid t.> u hut pme iti, 
ilepfeUon (kllowa»c«> would still lx# bw-d on 4M»ly « : id IK* 
oil produced- 


I'^ramplt (40). II ami I rmilnlmStil loni^viy .V ttml 
property Y trap** rtv^k to Fartturtliqi UL Tlu item t- 
ship agmunent pravidns that all the gnos iiinuiue Iron 
propenj X U to bt; aikicalcd io 11 and alt the r»o« »urv:u- 
from property Y to to hs allocatrd tv 1 Fvc 1975 II und I 
• :uh ru«.;vid »iwu gross Income. |M** t)k th* « 1 
tributiohs of tbe fkrt/pvriles by li and I are trm Ui » 
5)r pur poses of wctloa 6l3Aio)(V). t*oib II and 1 9*' 
entltfed lo pettelUage dOphtiun with fe*fwct »he 
flOUr Inrotue recrtvrd since eorta was entitlid •* pe- 
ceutaiie drpfeltnn aiiowaiter wltli rrsi*ert to ike prid- M f 
omitHUited imm^Kstdr )cfure thu hu'uk. IIow. \ i. 
If no spec ial aJkcaPon of inccnun werwria«lr but II arut 1 
ars to iltsn r«|ualty in tin mrucm* from tioth prufef n> *. 
rath Would I to entitled to a depletion allowance to'«d 
on ouly unehalf of the irfvdu. tfon wiiii im;-< t 
property ho hwl rontrihoted. If property X product 
f Unit of gross incomr from the property and property > 
ppaluce* imii of gnns imam* from ihe property, » 
would hr rctittfod to fwrrtfklags ilepfetimi but only w ia 
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*rx*i to $50* tfO percent of $100*) of m*s icoom* from 
tSniWDcIty ftodl would br entitled to iwwrtu# 
With rrapcct to fJOOt (80 percent of $200r) 

of v'n** toco®# Crcrm the property. 

(I) special rule lor fiscal year tax - 
paver*. In applying this section to a tax- 
rble year which is not a calendar year, 
each portion of such taxable year which 
occurs during a single calendar year shall 
be treated as if it were a short taxable 


year. 

()> Information furnished by part - 
nershtps. trusts, estates , and operators. 
Each partnership, trust, or estate pro* 
during domestic crude oil or natural gas. 
and each operator of a w f ell from which 
domestic crude oil or natural gas was 
produced, shall provide each partner, 
beneficiary or person holding a nonop¬ 
erating interest, as the case may be. with 
all information in its possession neces¬ 
sary to determine the amount of his de¬ 
pletion deduction allowable with respect 
to such crude oil or natural gas. For ex¬ 
ample. a partnership will be required to 
provide each partner with such partner¬ 
ship information relating to each prop¬ 
erty as: the partner’s share of gross in¬ 
come from the property, the partner’s 
share of operating expenses, the part¬ 
ner’s share of depreciation, the partner's 
share of allocated overhead, the part¬ 
ners share of estimated reserves, the 
partner's share of production in barrels 
or cubic feet for the taxable year, the 
partner’s original share of the partner¬ 
ship adjusted basis of properties pro¬ 
ducing domestic crude oil or domestic 
natural gas, and the partner’s allocable 
share of any subsequent adjustments 
made to the basis of such properties by 
the partnership. In addition, upon the 
disposition of an oil or gas property by 
the partnership, the partnership shall 
inform each partner of his allocable por¬ 
tion of the amount realized from the 
sate of such property. 


£ 1.613 A-1 limit niton* on application 

of § 1.613.4-3 exemption. 

(a> Limitation based on taxable in¬ 
come. (1) The aggregate amount of a 
taxpayer’s deductions allowed pursuant 
to section 613A(c> for the taxable year 
shall not exceed 65 percent 01 the tax¬ 
payer's taxable income for the year, ad¬ 
justed to eliminate the effects of: 

«i> Any depletion with respect to an 
oil or gas property (other than a gas 
property with respect to which the deple¬ 
tion allowance for all production is de¬ 
termined pursuant to section 613A (b)) 
for which percentage depiction would ex¬ 
ceed cost depletion in the absence of the 
dcpletable quantity limitations con¬ 
tained in section 613A(c) (I) and (6) or 
the taxable Income limitation con¬ 
tained in section 613A <d> (1) : 

Ul> Any net operating loss carryback 
to the taxable year under section 172; 

( lil> Any capital loss carryback to the 
taxable year under section 1212; and 
<iv) In the case of a trust, any distribu¬ 
tions to Its beneficiaries, except in the 
case of any* trust where any beneficiary' 
of such trust is a member of the family 
(as defined In section 267 (c) (4)) of a 
settlor who created Inter vivos and testa¬ 
mentary trusts for members of the family 


and such settlor died within the last six 
days of the fifth month tn 1970, and the 
law In the Jurisdiction in which such 
trust was created requires all or a por¬ 
tion of the gross or net proceeds of any 
royalty or other interest In oil. gas. or 
other mineral representing any percent¬ 
age depletion allowance to be allocated 
to the principal of the trust. 

The amount disallowed (as defined In 
paragraph (q) of 11.613A-7) shall be 
carried over to the succeeding year and 
treated as an amount allowable as n de¬ 
duction pursuant to section 613A<c) for 
such succeeding year, subject to the 65- 
percent limitation of section 613A(d> (1). 
For rules relating to corporations filing a 
consolidated return, sec the regulations 
under section 1502. With respect to fiscal 
year taxpayers, except as provided in 
11.613A-1 for taxable years beginning 
before January l. 1975, and ending after 
that date, the limitation shall be calcu¬ 
lated on the entire fiscal year and not 
applied with respect to each short period 
included in a fiscal year. For purposes 
of basis adjustments and determining 
whether cost depletion exceeds percent¬ 
age depletion with respect to the produc¬ 
tion from a property, any amount disal¬ 
lowed as a deduction after the applica¬ 
tion of this paragraph shall be allocated 
to the respective properties from which 
the off or gas was produced in proportion 
to the percentage depletion otherwise al¬ 
lowable to such properties pursuant to 
section 6l3A(c). Accordingly, the maxi¬ 
mum amount allowable as a deduction 
pursuant to section G13A(c) after appli¬ 
cation of this paragraph «65 percent x 
adjusted taxable income* shall be allo¬ 
cated to properties for which percentage 
depletion pursuant to section 613A*c* 
would be allowed in the absence of the 
limitation contained in section 613A<d> 
(1) by application of the same propor¬ 
tion. However, once it is determined that 
after application of this paragraph cost 
depletion exceeds percentage depletion 
with respect to a property, the amount so 
allowable shall be reallocated among the 
remaining properties, and the portion of 
the amount disallowed-which Is allocable 
to such property shall be the amount by 
which percentage depletion pursuant to 
section 613A(c) before application of this 
paragraph exceeds cost depletion. See 
example il> of subparagraph (2) of this 
paragraph. If the taxpayer becomes en¬ 
titled to the deduction in a later year 
(i.e., because the disallowed depletion 
does not exceed 65 percent of his taxable 
Income for that year after taking account 
of any percentage depletion deduction 
otherwise allowable for that year^. then 
the basis of his properties must be ad¬ 
justed downward (but not below zero) by 
the amount of the deduction in propor¬ 
tion to the portion of the amount disal¬ 
lowed to the respective properties in the 
year of the disallowance. However, if the 
property in question was disposed of by 
the taxpayer prior to the beginning of 
such later year, the amount of the de¬ 
duction in such later year shall be re¬ 
duced by the lesser of the taxpayer’s ad¬ 
justed basis in the property at the time 
it Is disposed of or the difference between 


such basis and the adjusted basis which 
the taxpayer would have had in the prop¬ 
erty in the absence of the 65-percent lim¬ 
itation. 

(2) The application of this paragraph 
may be illustrated by the following ex¬ 
amples: 

Ktcmpb U). A owns producing oil prop*Mi#* >1, N 
uul O. W itIt respect to property M, tlve depletion allow¬ 
able pursuant to section ftiaAfe) for 1V73 without reheard 
to seetbm tiUAMHl) f&u (coat depletion wuuM 
have been Me*), with reaped to property S’, lb* deple¬ 
tion aOowaMn pnrumt to sertfou Al*A(r) tor 1975 with¬ 
out record to section <H«1A (d)U) ra loot (cost depletion 
would have* tottt *ero). With respect to property O, 
the deplelkm pursuant to GUA(e) fur l!>75 without re* 
Hard to Mxtlon &I3A (d)(1) v»aa f£Qt (cost depletion 
would have been $10r}. A‘l taxable Income <** adjust#*! 
under | 1.IU3A-4(a)(1)) to- 1973 wo* iJOOx, acor.nIi nifty, 
A** perocnUe* depletion pursuant to srctfOQ «l.lA(o) 
lor 1975 wan limited to W; percent XJia'x taxable 
tnoumrj. Of that amount, Sit) Ax 

(* Vr,w "" y «eu.f^Tw,) 

to lent oilvrty allocated to property M, %&.<>: 

to tentatively allocated to property N and UCJZt 

to toilallvely allocated to property O. tflnes 0*1 deple¬ 
tion of UUx with rmrpcrt to property 31 exceeded ibn 
percentage depletion of lllih allowable on mi-h prop¬ 
erly, A cUiimd (he f**t depletion. Accordingly, the unly 
peroeoupe dtplelfou deduction allow able to A pormant 
to Motion AUAtel f*»r 197$ to with rrapoct to properties 
N and O. Tln-cWan* the snUrr ft&x of amount allowable 
muct U» meliorated between properties H ami O. Of 
that amount, $41.TUx 

(*5, JoB 

to all»* *l« d to (iropwty N and SXlXlx 

( (Ha dolbinX —\ 

b allocated to property The ammn*! djenihrwn] to 
A under section 9n,\fd)(l> if tOfiir (iSOOc a g g rtifutv de¬ 
pletion allowable bafcrr application of welkin 
td)flV-4lOAf t$4fto coat drptoikm allowable on property 
XI+341.7V* prroentaco drpMlort allowable on pr< i*fty 
N aflrf aptillcatiuri of Motion <JUA<d)(l )+tZkJU dr- 
pin inn aUrm ubln on prupmy O after application of 
section fll3A(d)(!)l). Fur purposes of bavto .vljuumrn*.* 
I ipXr i pexccnta|r»i depkrtnu Iwfrwn limit*! Ion— 
cost dsplation allowed’ of th# anount dtoflnnn to 
aUorwlrd to property M. The balance of the amount 
disallowed of 174i to aUt<ol#d $4XlSs 

to prT'prny N and t2&*!tr 

(ji.dou.u.yj 


to property O. 

Exmmvir (f). The amount dtalluw rd to B a* a deduc¬ 
tion tnub r tl'to naracrwpti to ftQr lor 1975 and Sl&r for 
Uf7tJ Qndudlny tlte |Adx ranted over frmi 1975). B may 
carry forw ard the |125f as a deduction to 1077 and eub- 
sceraeut year*. 

Frcmplt (S). C to a ftocal year taxpayer wlsoec (lacal 
yror ended on May 31,1975. For purpose* of apptytac tb« 
OS percent of txual>lr tncomr Umnation, the period bottiit- 
nlnc January t, 1975. and emllnx May .11, !!/73, to treated 
aa a shot t taxable year Tlwi depletion aUcwabto purBiiant 
to seollou ClSA(c) wtU»out re^ud to section AtAAulH!) 
for aurb diort taxable yrwr wa* Wr and A** tavaN- 
Iriconi* (as adhuboil under 11.A13A -t<a)(tl) durtnx auett 
stain va&alde year wm Slu>r. Only *&r hV» perrrrax 
SlOUr adjusted taxal>le Income) of live drdtkiton pui- 
niant to srcttoi AUAtc) was dMuatiible lor such portion 
of 1975. tn tttditicm to any percentage deplrtUm allow abb' 
lur June 1.11*71, Uuoayh l>#ccniber 31,1»74. 

IJsmmpif (4). t'nder the trust law Stale X. a trust** 
k rrquirrd to allocate 22 permit of cross mineral imx>ru« 
to the principal of a trust tor purposes or maintaining a 
rearrve (or depletkav and tlie depletion deduction to 
MitlreJy slkawUd to th*> trustee. In 1975 tbs crow Income 
of a trust in StaU X the only aaaets of which were of] 
properties vst Sl.noo. Th* trust's allowable percentage 
de|u#tlnn pumnuit to section flllAfc) without rr^ord to 
section MSA «I)(1) was 13J0- The trust Incurred expenses 
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PROPOSED RULES 


<4 fIflO lor Utr UiuUr yt-ar and made dt'lril uUr.u* Co 
bt«nrnrlitnm (who Mr not dcsrrttwd In tb* ouv ptlw lx 
family turmU-v* »-t forth in nihfmracraph (l)(W) of 
lhl» partigrupM c4 $030 <$1,000 grew* (noamo-ww *1- 
IntAtisI to prtndpal— IJftO r*peaw*» For purport* of 
t»|i(4ylni Hi* IWWit limitation. the tratt’s taxable 
tuootui* *** f«w ($1,000 gum Uvottie—$150 «pwitf4- 
f»R> rrempUon). Thi* limitation under Mvtkm OH A id) 

• I * * a*tOfl^XIAftatotald* Inewne) A^'ortlinfly. 
t it*' tru»l*» (xrcontuyp dtwktum *IJuv»*i *-« a n» ururtnird 
liy lha OS prrr^nt limitation 

KtumpU 05), In I&75 l» **ld on oil pnifirrty for which 
In u.ijtnkd t*uU w*» $2U* TIih muuant disallowed lor 
Mu* luitMr >*-ar to D tmdrr s«Hi<»o SllAEd) wm flllr 
The amottnf of Uir oarryorrr under that wotton to IV7* 
%»« 0 if tor dl*«illow»d nmontil —$U>y ($»t adJutfM 
1w=ii of property on %\Qt odJosud l>at»j which 
kupoyer would Karr had In property In at«*rwr of the 
A5 percent limltatinnl). However, If tho vJju-itrd btae 
of the jiroprrty on dkpoaiUoci hwd been 0. the amount 
<4 tlw* carryover to l'tfd would have lw«cn $10/ f$Wr 
dUdk>u id amour i--h adjusted ImhI« of property nnaok). 

Krnmplf (4). Tn 1971 K owned producttgc oil properties 

M. N. O, P. Q. at id R. With reaper t tn properly if, tlw> 
allowable rost depletion tiu $100/ (the allowable per- 
cent arc depletion purwiaut to •nrtiiMJ fillA(r) without 
roimrd to the deptonhk quantity and taxable income 
IittilLalkwi* root a l red In wrtlon OUA(c)ft), (A) ami 
<d>(t) would hare lawn $«k). With rreprct to property 

N. «!*•* allowable p*ro«ala|e depletion pursuant to no¬ 

tion *MA<c> before applying •rcilon AUA(d)(t) tw 
$*dr too#! di pu t ton would nave been $»). With reaped to 
property O, the Hllinralde coat tkpkt*c*i was •«*; it hr 
allowiil>lv tw4vmtac» depletion fausuant i*» section 
•UAf«*> Ih'Ioh applying arcllou 01SA(d)(l> would h iv.* 
(Wn ' sppcl to property 1*, the allowable 

percent »/*■ drpktipu punuiutl to fcotton 6l3A(b) was 
iVIr (oust depletion would lutrr lawn With respect 
to t»roperty V which produces both >t.m »ub|«wt to oectkai 
$IU(d)( 1)(B) and odl sub^wi to w«;Uoei «13A(c). the 
allowable permit nee depletion was $lAr (cost depletuai 
would Imivc lw»u $W*>. With rrspect to property R, ths 
alluwahls c<wt depletuai was $4Ur (the allowable pvr- 
cental ib|drtlmL punuoid to snrUoa AlAA(o) hofwro 
^pplyhW wwtkm AllA(e)(7)(A) w»mld hare lawn $50jr). 
ruder tnifncraph (a>(l)(i> of llirt section, for purtiuH-i 
ofapfdylnK the 6S (xrrewil UmilAtion under section 
AlllA(dMl). R"s Imabk Iikxjcj# shall be reduced by the 
alViwnble depletion with mtpect to property M (lor 
wbtob cost depletion eacmled penvotaire drpHkm mn 
In the absence of section 013A(c)db (®. and <4)1 iuid 
property 1* (for which all depletion is dHcmiined uur- 
suaut to section OI3A(b)>. but shall not be reduced be 
the ollowolde dej.letksi with respect to ffroperttas N, 

O. g. and it. 

«b» Retailers excluded. (1) Section 
613A<c> and 5 1.613A-3 shall not apply 
in the case of any taxpayer who is a 
retailer as defined In paragraph <r> 
of 5 1 613A-7. 

(3 > The application of tills paragraph 
may be illustrated by the following ex¬ 
amples, all of which assume that the 
$5,000,000 grass receipts requirement of 
section 613A<dH2> is met: 


hrsmpfr (/), A, owner of producing oil and go* prop¬ 
erties, abo owim 5 percent In value of ltie stock of Corpie 
ration M. a retailer of oil and gas. None of A‘s production 
is mid through Corporation M. Since A may ItenefU 
from Corpor<ftiint 4 M r s wilrs of oil and gas ihnuich hU 
ownership intrnwt In Corporation M. A U condchwvd to 
Iw nrlllng oil or tmtuial pas through Corporation M, a 
d person. Accordingly, the catemntnm under section 
A 1 lA(c) does nnl apply to even tbrsigh norm of A't 
pcHaluetkin Is sold tiirough Corporation If. 

hranpfe ff). <'nrpnratlon N. a retailer of all and gas. 
owns 6 twvretil In value of the slock «f CorrtumUon o, 
owner of produring oil and gas profwrtire None of Cor- 
puralton o'* prod nr lion is add through Corporation N. 

('rj*'ration O hue uo direct or iroiuvcl ownership 
irvtrmt In Corporation N, and th*-rrf»fe doev not beneftt 
from ('orporation N’s *alc* of oil and gas, and since none 
id Corporation f•*« production U p»hf through Cornoro- 
t»on S, tbs* aaroipiuwi u«d»r wwilim AUA<c) applW to 
Corporallou O. 

Ernmplt tS). reputation H, a produevr of oil, owi* 
71) perogpi In value of I he »tock of t *«irpiiratMm Q. Cor- 
|MeuYUMi O owrie 40 percent In value of the stack of t ’*«■- 
p« train mi ft. t'oeporatiou K own* 40 percent In value of 
the stock r»f Corporation 8, n retailer of oil and gas P 
ludtfrrtly owns 4.3 prrcesil (71) (wcentXM |wr<wntXaO 
percent) tn value of the stock of Corporation R. Since P 
may benefit from Corporation R’s «dn of oil and ea» 
through ha* indirect owtwrslUp intereet In Corjawatloei 
H, P i* not entitled to percent age depiction. 

A'fsiHi4f 14 ) B I* the owner of certain oil and ra a 
lieopcrtii^ lu IVui and U also the owner of a wrvkw 
mat ton in WuwMngloti. DC., wtdeh hel^oowto r«y|wir-v 
U«a» T Norse of It * nrodu<*tU»n U add to Carpucntk*«i T. 
Tlse rvetnulion under •octimi fll3A e> apfiUe« In B 
HoWevgr, If B't production wire w»ld to C'oirtioraUiiii T, 
the v tempt loa under sect km AI3A(c) would no! apply 
u» II Iwrauae It is selling off or natural go* to a perwm 

f irm authority to cxvrupy a rrtaJ) outlet hwartl by the 
a*payer. B. 


Kxmmplf (I) C has a H royalty interest and Corpora- 
Una U ha* a M working Inurut In an oil property 
(’nrpornte>n V, a retailer of oil. own* 6 percent in value of 
the stork of Corporal loo IT. C has no interest In sillier 
corporation All of the prudootfcm (rum tlw {troperty L» 
w»ld through Corporation V, C receiving from Corpora* 
it* rncwlpu tbi«vfcr. Ths stmtpUm under 
section nut A fcj d»v« tu>t ajiply to« irporatioii V Urmv- 
CVirporatSort U I* seUtug oil or natural go* through 
Corporation V, a rclivled person that Is a retailor llow * 
•*ver. Uir exemption opplliw loC hecausr C, a* owner of a 
uonoperallug mlnnnu lutorsst, U not trooted as an 
operator of a retail outlet mrrcly because hi* oil or gas Is 
•old on (its la half through a retail outlet operated hy an 
unrelated iktwjo. 

KinmjJr ift, I) owm and uperatiw retail grocery tiorns 
wlsrfsi rctined oil may Iw purchased D also owns oil and 
gaa producing (iropertioa If the **)«• of n-ilned oil at 
each store hm-atloti mnstitutr leas than ft porcent of the 
gnn» receipts from nil ibIm math* at that store. I) Is not 
rotuidrf r«! n rrloibr by reustai of such snlr*. 

Nntmpif i7). keec K sella natitiw) gas to Uwror V 
directly from a wellhead gath«wlug pipeline «>*»U*u fcx 
K’k hval agricultural use, in tmwuiillnng Inriilintsl to 
Uu* ocquiriuon *4 a natural go* W«n*e 8ueh wiht* <4 
natural km to F are not asks through a retail outlet 

h <«iw/de ?*» Corporation W i»rodikr>w luHural gassouta 
of which it sella at trtalL For purposes of duterrulning 
whether Corpora!Um W la a rrtalW arlllng r«* through 
a retail outlet within the meaning of | 1.6t3A-7(r), the 
busitwsa o/Bce of Corporation W where a purvbasrr 
would normally contact the rorporailon with rrepecl to 
ft* saka to liltn I* considered the plate nl which those 
saint of ttalutal are made. 

Krampfr <1b. 1). husband, is lbs sale owner arid (iter¬ 
ator of a retail outlet which sella oil end gas. II. wife, 
uana riroduclug o41 and go* nrn(M>rtlr«. iJ U not ndatrd 
to H tx mtrpiwrs of aeotiou 6KlA(d>. 

Hram;4r >10). I. husband, and i. wife, are community 
tirop(>rly owners of 10 perentit in value of the stork <4 
Corporation X which la a retailer of oil at Ml gaa. 1 and J 
are each treated ns owning 5 percent of Corporation X. 
Therefore, neither I nor i qualify tr the exemption 
under srctlon ClAAfc). 

Enmplt {//). Corporation Y, an electing small busi- 
neat oortwatinn a* defined in section 1371. own* pro¬ 
ducing oil and pa* properties, !C, a retailer <4 ail and go*, 
rt a M> present Uiiefert shareholder of Corporation V. 
None of Corporation Y'i nroducflon Is sold thnuiph K. 
CorporxUnn V Is eltgible htr percentage depletion. 

KrwmpU Ilf). Corporation Z. a producer of natural 
gas, makes lMilk sale* of natural ga* at the wellhead to 
industrial user*. Foe purpose* of detmulnmc whether 
f’orporaUon Z Is a retailer utvder 11 ni3A-»(t), such 
bulk sake are disrrgHTded. 

Him* pit (If). L. a calendar year tamyer.N the owner 
of a prodniing o4) property. For 19TA, L wsa a rvUUkr 
of oil arrd go* for the lout i& days of the year. L's pow 
Income from the oQ (iroprtly for the taioble year was 
*130 * and hi* ta&aMe income from the properly sra* UP/. 
I* h trrand m a retartrx with rosfsvt to VSnr of gross In¬ 
come from tlie |K 0 |wrt> 

(tMudcUanX^) 

and tl(W of <aiaV«k Income from the |iroprtly 


(*ud«ltar»x^)- 


Tbrrrliae. L 1* eotllkd to perorntage «k|4rtlun with 
respect to lltii* of gross luromc from tn* (irotierty <$M0r 
tnlnu* $30/). However, the allowable pem-ntoge <kpfr- 
Uuu h Stalled by the M> pereent of taxable Income Tn>m 
the pcofieny Ilnutation to $15/ (50 percentXkkXr taiabk 
Income;. 

Hrarank (!f). Corporation M Is a iiartiM-r In Porttirf. 
strip MS' * which Is the owner of an o{KT 0 linx Interest In 
a producing oQ property. Corporation P, a retailer of afl 
and gas. own* 4 prroetii In value of the dock of Corpora¬ 
tion M. Pattnersfdp MNO arils IU produrtlou to Cor- 
pcratlon P. < orporatlon M It retailing oil through Cor- 
iioratlon P. a rotated nenuu, hecause IU ahoro of tlw otl 
l» tNrlng sold on Its behalf by the partnerstitp through a 
retail outlet operated byaperaosi rolated toCor|>oeatlou 
51. Tlwrefcire. tlw exemption under srctlnn 0l3A(e) dot* 
hoi apply to Corporation M. 

Hrarafde (ff). M and N or* beneficialWs Of a trust 
w hfcch b a roialUr of ofl aiul gas. M has a 5 psvrent Interest 
In the income of the trust for MS Uletlme. N’» li:t*-r»-sr 
In the trust entitles N to 5 percent of the Income of the 
trust after MS drolh. Ths trust b a related person of M 
but not N while M t* alive. Accordingly, during MS 
Itlrtlmr N 1* not dlsquaUlkd trotn the eiet»|41on pro- 
vkk.1 by wtifcuti AlHAfc) but >1 b. 

• KjcMptr <lf). A**umMhe&amelacUo9iLneuim|4'' (15) 
exropt t nat M has a 4 Percent Intoor*! In the income of 
tlw trust. N b diwjualtlkd from the exemption tirovkkrl 
by section Al:tA(e> with riwpect to the Income from the 
trust lull not with respect to Income (rotn other source*. 

(c» Certain refiners excluded. tl> 
Section 613AfC) and l 1.613A-3 shall not 
apply in the case of any taxpayer who 
is a reflner as defined in paragraph fs> 
of 5 1.613A-7. 


(2) The provisions of this paragraph 
may be illustrated by the foUowih« 
examples: 

Fgwmsft ff). CoriwraUou M owns a reftmxy whK'i 
ha* rehinwy run* in comm of &o,Qno bam<U on at Iran 
ons .lay during the Uxabto year. Corporation M abo 
own* & peromt UMcreot to Cortsoration N. owner vt 
producing oU and ra* propertied Nor>* of Corporation 
N * pro%1uetloo I* «dd to tCorporation M. Thr erotupil. . 
Wider ro-tlon filAA(«) <loe» not at»p1y to evaporation N 
r*»**UM CorporotloYi M. a related person of Corporate , 
N, moogea In lha roflnlng of crude oU. 

Hr.»wpfe (fb A and J) are equal partners to FarttKf 
ildp AB, whlrb own* <41 oitd gaa produring properlk-i 
A owns a rrtknrry which lit* rr. Query run* In *ir*jk* 
M.Ourt barret* on al lexM on* day during ths taxahl.- 

e ar aiul whlrh 1»uy* all of Partnership A B*s prodtu thu, 
■ ha* tm oanarrttip Intepwt lit any relliwry. It t« n.* 
a rvflner. 

§ 1.613A—7 I >ofi nil ion*. 

For purposes of section 613A and the 
regulations thereunder: (a; Domestic 
The term “domestic", as applied to oil 
and gas wells <or to production from 
such wells». refers to such wells located 
in tlie United States or in a possession 
of the United States, as defined in sec¬ 
tion 638 and the regulations thereunder 
(b» Natural gas. The term "natural 
gas" means any product (other than 
crude oil os defined in paragraph <g> of 
this section) of an oil or gas well IX a 
deduction for depletion is allowable 
under section 611 with respect to such 
product. 

<c> Regulated natural gas. Natural 
gas is considered to be "regulated" only 
if all of the follow’ing requirements are 
met: (1) The gas must be domestic gas 
produced and sold by the producer 
< whether for himself or on behalf of 
another person) before July I, 1976. 

(2) The price for which the gas is 
sold by the producer must not be ad¬ 
justed to reflect to any extent tlie in¬ 
crease in liability of the seller for tax 
under chapter 1 of tlie Code by reason 
of the repeal of percentage depletion for 
gas. 

<3) The sale of the gas must be sub¬ 
ject to the Jurisdiction of the Federal 
Power Commission for regulatory pur¬ 
poses. 

(4) An order or certificate of the Fed¬ 
eral Power Commission must be in ef¬ 
fect (or a proceeding to obtain such an 
order or certificate must have been in¬ 
stituted), and 

(A) The price at which such gas is 
sold must be taken into account, direct¬ 
ly or indirectly. In the issuance of the 
order or certificate by the Federal 
Pow f er Commission. 

Price increases after February I 1975. 
shall be presumed to take increases in 
tax liabilities into account unless the 
taxpayer demonstrates to the contrary 
by clear and convincing evidence that 
the increases are wholly attributable to 
a purpose or purposes unrelated to the 
repeal of percentage depletion for gas. 
such as Increases to reflect additional 
State and local real property or sever¬ 
ance taxes, increases for additional 
operating costs (such as costs of second¬ 
ary or tertiary processes), increases up 
to the highest area rate fixed by tlie 
Federal Power Commission for inter¬ 
state sales (provided repeal of percent¬ 
age depletion is not reflected in such 
rate), increases for additional drilling 
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arvd related cost*, or increases to reflect 
changes in the quality of gas sold. In the 
absence of o statement in writing by the 
Federal Power Commission that the 
price of the gas in question was not 
in fact regulated, the requirement of 
subparagraph (5) of this paragraph is 
derm ed to have been met in any case 
in which the Federal Power Commission 
jnuea nn order or certificate approving 
the sale to an interstate pipeline com¬ 
pany or. in a case in which it is estab¬ 
lished by the taxpayer that the Federal 
power Commission has influenced the 
price of such gas. an order or certificate 
permitting the interstate transportation 
of such gas. In addition, an •'emergency** 
gale of natural gas to an interstate pipe¬ 
line. which, pursuant to the authority 
contained in 18 CFR 2.68. 2.70. 157.22. 
and 157 29. may be made without prior 
order approving the sale, is deemed to 
have met the requirements of subpara¬ 
graphs (3). (4), and <5) of this para¬ 
graph. For purposes of meeting the re¬ 
quirements under this paragraph, it is 
not necessary that the total gas produc¬ 
tion from a property qualify as “reg¬ 
ulated natural gas**: the determination 
of whether mineral production Is “reg¬ 
ulated natural gas” shall be made with 
respect to each sale of the mineral or 
minerals produced. 

(d) Natural qos sold under a fixed 
contract The term * natural gas sold 
under a fixed contract" means domestic 
natural gas sold by the producer < wheth¬ 
er for himself or on behalf of another 
person) under a contract, in effect on 
February 1, 1975. and at all times there¬ 
after before such sale, under which the 
price for such gas during such period 
cannot be adjusted to reflect to any 
extent the increase In liabilities of the 
seller for tax under chapter l of the 
Code by reason of the repeal of per¬ 
centage depletion for gas. The term may 
Include gas sold under a fixed contract 
even though production sold under the 
contract had previously been treated as 
regulated natural gas. Price increases 
after February 1.1975, shall be presumed 
to take increases in tax liabilities into 
account unless the taxpayer demon¬ 
strates to the contrary by clear and con¬ 
vincing evidence. Sec paragraph (c) of 
thfc section for examples of Increases 
which do not take increases in tax liabil¬ 
ities into account. An additional example 
would be increases of a fixed percentage 
or fixed dollar amount pursuant to esca¬ 
lation clauses designed merely to reflect 
projected effects of Inflation However, 
if the adjustment provided for in the 
contract permits the possible increase 
in Federal income tax liability of the 
feller to be taken into account to any 
extent or provides for an increase in the 
price of the contract to the highest 
price paid to a producer for natural gas 
in the area, or if the price may be re¬ 
negotiated. then gas sold under the con¬ 
tract after such an increase becomes per¬ 
missible Is not gas sold under a fixed 
contract. For purposes of meeting the 
requirements of this paragraph, it is 
not necessary that the total gas produc¬ 
tion from a property qualify as “natural 
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gas sold under a fixed contract *, for the 
determination of “natural gas sold under 
a fixed contract** is to be made with 
respect to each sale of each type of 
natural gas sold pursuant to each 
contract. ^ _ 

<e) Geothermal deposit . The term 
“geothermal deposit” means a geother¬ 
mal reservoir consisting of heat, largely 
stored tn rocks, and. to a lesser extent, in 
aqueous fluid in the form of liquid or 
vapor. 

if) Average daily production, ip The 
term “average daily production’* means 
the taxpayer’s aggregate production of 
domestic crude oil or natural gas, as 
the case may be. which is produced after 
December 31. 1974. and to which gross 
income from the property is attributable 
during the taxable year divided by the 
number of days in such year. As used in 
the preceding sentence the term “tax¬ 
payer** includes a small business cor¬ 
poration as defined in section 1371 and 
the regulations thereunder. Notwith¬ 
standing the provisions of I 1.612-3. of 
this chapter, in computing the average 
dally production for a taxable year only 
oil or gas which has been produced by 
the close of such taxable year shall be 
taken into account. For example, ad¬ 
vanced royalties (to the extent that 
actual production during the taxable 
year is insufficient to earn such royalties) 
and lease bonuses, while taken into ac¬ 
count for purposes of sections 61 and 612 
< relating to the definition of gross in¬ 
come and cost depiction, respectively), 
would not be taken into account in com¬ 
puting the percentage depletion allow¬ 
ance pursuant to section 613A<c>. Aver¬ 
age dally production does not include 
production resulting from secondary* or 
tertiary processes. 

(2) In the case of a fiscal-year tax¬ 
payer, subparagraph (1) of this para¬ 
graph shall be applied separately to 
each short taxable year under section 
013A<c>(10). 

($) In the case of a taxpayer holdmg 
a partial interest in the production from 
any property (including an interest of 
a partner in property of his partnership) 
such taxpayer’s production shall be con¬ 
sidered to be that amount of such pro¬ 
duction determined by multiplying the 
total production (which is produced after 
December 31. 1974. and to which gross 
income from the property is attributable 
during the taxable year) of such prop¬ 
erty by tiie taxpayer’s percentage partic¬ 
ipation in the revenues from such prop¬ 
erty during such year. With respect to a 
holder of a net profits interest in an oil 
and gas property, such taxpayers pro¬ 
duction shall be deemed to be that por¬ 
tion of production which produced the 
same fraction of the property’s gross in¬ 
come as the fractional interest of the 
taxpayer in the net profits from the 
property. 

(g) Crude oil. The term “crude oil" 
means—(t) A mixture of hydrocarbons 
which existed in the liquid phase in 
natural underground reservoirs and 
which remains liquid at atmospheric 
pressure after passing through surface 
separating facilities. 
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(2> Hydrocarbons which existed in the 
gaseous phase in natural underground 
reservoirs but which are liquid at atmos¬ 
pheric pressure after being recovered 
from oil well (casinghead) gas in lease 
separators, and 

(3) Natural gas liquid recovered from 
gas well effluent in lease separators or 
field facilities before any conversion 
process has been applied to such produc¬ 
tion. 

(h) Depletable oil Quantity The tax¬ 
payer's deplctable oil quantity, within the 
meaning of section 613A (c)(1) (A). shall 
be equal to: 

(1) The tentative quantity determined 
under the table contained in section 
613A<c) (3) <B) and paragraph <b) of 
ft 1.613A-3. reduced (but not below zero) 
by 

(2) The taxpayer’s average daily sec¬ 
ondary or tertiary production for the 
taxable year. 

(1) Depletable natural gas quantity. 
The taxpayer’s depletable natural gas 
quantity, within the meaning of section 
613A(c)(lXB). shall be equal to 6.000 
cubic feet multiplied by the number of 
barrels of the taxpayer’s depletable oil 
quantity to which the taxpayer electa to 
have section 613A(c) (4) apply. The tax¬ 
payer’s depletable oil quantity for any 
taxable year shall be reduced (In addi¬ 
tion to any reduction previously required 
to be made under paragraph (h)(2) of 
this section) by the number of barrels 
with respect to which an election under 
section 613A(cM4) has been made. See 
5 1.613A-5. 

cj) Barrel. The term “barrel” means 
42 United States gallons. 

<k) Secondary or tertiary production. 
The term “secondary or tertiary produc¬ 
tion” means the increased production of 
crude oil dt natural gas from a domestic 
well at any time after the application of 
a secondary process. The increased pro¬ 
duction is the excess of actual produc¬ 
tion over the maximum primary produc¬ 
tion which would have resulted durinp 
the taxable year If such process had not 
been applied. Such Increased production 
may be due to an increase in either the 
rate or the duration of recovery. A sec¬ 
ondary process is a process applied for 
the recovery of hydrocarbons in which 
substances in a liquid or gaseous state 
are injected into the reservoir to supple¬ 
ment or augment the energy required to 
move the hydrocarbons through the res¬ 
ervoir. except that no process which 
must be introduced early in the produc¬ 
tive life of the mineral property tn or¬ 
der to be reasonably effective (such as 
cycling of gas in the cose of a gas-con - 
dcn&ate well) is a secondary process. A 
process (such as fire flooding or miscible 
fluid injection) introduced early in the 
productive life of the mineral property 
will not be disqualified as a second¬ 
ary process if a later introduction of 
such process in such property would still 
have been reasonably effective. 

(1) Controlled group of corporations. 
The term “controlled group of corpora¬ 
tions” has the meaning given to such 
term by section 1563(a), except that sec¬ 
tion 1563(b)(2) shall not apply and ex¬ 
cept that “more than 50 percent” shall 
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be .substituted for “at least 80 percent” 
each place it appears in section 1563(a). 

• mi Related person . (1> A person is a 
“related person” to another person, 
within the meaning of section 613A<d> 
and i4). paragraphs (b) and (c) of 
1 613A-4. and paragraphs (r) and <s» 
of this section, if either a significant 
ownership interest in such person is held 
bv the other, or a third person has a 
significant ownership interest in both 
such persons. For purposes of determin¬ 
ing a significant ownership interest, an 
interest owned by or for a corporation, 
partnership, trust, or estate shall be con¬ 
sidered as owned directly both by itself 
and proportionately by its shareholders, 
partners, or beneficiaries, as the case 
may be The term “significantly owner¬ 
ship” means: 

<1) With respect to any corporation, 
direct or indirect ownership of 5 per¬ 
cent or more in value of the outstanding 
stock of such corporation. 

(11) With respect to a partnership, di¬ 
rect or indirect ownership of 5 percent or 
more interest in the profits or capital of 
such partnership, and 

< ill> With respect to on estate or trust 
direct or indirect ownership of 5 percent 
or more of the beneficial interests in 
such estate or trust. 

(2) A person is a “related person” to 
another person, within the meaning of 
section 613A (0(8) <B) and paragraph 
(g) (2) of i 1.613A-3. if such persons are 
members of the same controlled group of 
corporations or if the relationship be¬ 
tween such persons would result in a 
disallowance of lasses under section 26? 
or 707(b). except that for this purpose 
the family of an individual includes 
only his spouse and minor children. 

<n) Transfer. The term “transfer” 
means any change in legal or equitable 
ownership by sale, exchange, gift, lease, 
sublease, assignment, contract, or other 
disposition (including any contribution 
to or any distribution by a corporation, 
partnership, or trust), any change in the 
membership of a partnership or the 
beneficiaries of a trust, or any other 
change by which a taxpayer's propor¬ 
tionate share of the income subject to 
depletion of an oil or gas property is in¬ 
creased. However, the term does not in¬ 
clude: 

<1> A transfer of property at death 
(including a distribution by an estate, 
whether or not a pro rata distribution). 

(2> An exchange to which section 351 
applies. 

(3) A change of beneficiaries of a trust 
by reason of the death, birth, or adoption 
of any vested beneficiary if the trans¬ 
feree was a beneficiary of such trust 
or is a lineal descendant of the settlor 
or any other vested beneficiary of such 
trust, except in the case of any trust 
where any beneficiary of such trust is 
a member of the family (as defined In 
section 267(c)(4)) of a settlor who 
created inter vivos and testamentary 
trusts for members of the family and 
such settlor died within the last six 
days of the fifth month in 1970. and the 
law in the Jurisdiction In which such 
trust was created requires all or a por¬ 
tion of the gross or net proceeds of any 


royalty or other interest In oil. gas. or 
other mineral representing any percent¬ 
age depiction allowance to be allocated 
to the principal of the trust. 

(4) A transfer of property between 
corporations which are members of the 
same controlled group of corporations 
(as defined in section 613A<c> (8) <D) 
<l)>. 

(5> A transfer of property between 
business entities which are under com¬ 
mon control (within the meaning of sec¬ 
tion 613A(c) <8><B) > or between re¬ 
lated persons in the same family (with¬ 
in the meaning of section 613A<cM8> 
(C>). 

<6> A transfer of property between u 
trust ahd members of the same family 
• within the meaning of section 613A 
(c)(8)(C)) to the extent that both (I) 
the beneficiaries of that trust arc and 
continue to be members of the family 
that transferred the property, and (ID 
the tentative oil quantity is allocated 
among the members of such family. 

*7) A reversion of all or part of an 
interest with respect to which the tax- 
linyer was eligible for percentage depic¬ 
tion pursuant to section 613A (c), or 

<8) A conversion of a retained Interest 
which is eligible for such depletion into 
an interest which constituted all or part 
of an interest previously owned by the 
taxpayer also eligible for such depiction. 

However, subparagraphs <2>. (4), and 

(5) of this paragraph shall apply only 
so long as the tentative quantity deter¬ 
mined under the table contained in sec¬ 
tion 613A(c)(3> <B> is allocated under 
section 6l3A(cM8> between the trans¬ 
feror and transferee or among members 
of a controlled group of corporations. 
For purposes of subparagraphs <3) and 
»6). an individual adopted by a bene¬ 
ficiary is a lineal descendant of that 
beneficiary. For purposes of subpara¬ 
graphs (7) and (8), a taxpayer previ¬ 
ously Ineligible for percentage depletion 
solely by reason of section 613A(d) (2> 
or (4) will b© considered to have been 
eligible for such depletion. A transfer is 
deemed to occur on the day on which a 
contract or other commitment to trans¬ 
fer such property becomes binding upon 
both the transferor and transferee, or. 
if no such contract or commitment is 
made, on the day on which ownership of 
the interest in oil or gas property passes 
to the transferee. 

(o) Transferee. The term “transferee”, 
as used In section 813Afc) (9). paragraph 
(h) of 5 1.613A-3, and this section In¬ 
cludes tiie original transferee of proven 
property and his successors in interest. 
A person shall not be treated as a trans¬ 
feree of an Interest In a proven oil or gas 
property to the extent that such person 
was entitled to a percentage depletion 
allowance on mineral produced with re¬ 
spect to such property immediately be¬ 
fore the transfer. However, a person 
shall be treated as a transferee of an in¬ 
terest in a proven property to the extent 
that the interest such person receives is 
greater than the interest in such property 
he held immediately before the transfer. 
For example, w’here the owner of a 
proven oil property transfers his entire 


interest therein to a partnership 0 f 
which he is a member and, as a conse¬ 
quence, becomes entitled to a depletion 
allowance based on only one-third of the 
oil produced with respect to that prop¬ 
erty, he (the transferor) is not denied 
percentage depletion with respect to thr 
one-third interest in oil production 
which he still possesses. If the partner¬ 
ship agreement had made an effective 
allocation (under section 704 and 
> 1.704-1 of this chapter) of all the in¬ 
come in respect of such property to the 
transferor partner, ho would be entiled 
to percentage depiction on Uie entire oil 
production from that property. For this 
inirpose. a person who has transferred 
oil or gas properly pursuant to a unitiza¬ 
tion or pooling agreement shall be 
treated as having been entitled to a de¬ 
pletion allowance immediately before the 
transfer to him of his Interest in the 
unit or pool with respect to all of the 
mineral in respect of which he receives 
gross Income from the property pursuant 
to the unitization or pooling agreement, 
except to the extent such income Is 
attributable to consideration paid by 
him for such interest In addition to oil 
or gas property and equipment affixed 
thereto. 

<p> Interest in proven off or gas prop¬ 
erty. The term “interest In an oil or gas 
property" means an economic interest in 
oil or gas nroperty. including working of 
operating interest*, royalties, overriding 
royalties, net profits Interests, and, to the 
extent not treated os loans under section 
636, production payments from oil or gas 
properties. The term also Includes an in¬ 
terest in a partnership or trust holding 
an economic interest In oil or gas prop¬ 
erty but docs not Include shares of stock 
in a corporation owning such an inter¬ 
est. An oil or gas property is “proven" 
if its principal value has been demon¬ 
strated by prospecting, exploration, or 
discovery work. The principal value of the 
property has been demonstrated by pros¬ 
pecting. exploration, or discovery work 
only if at the time of the transfer: 

(1) Any oil or gas has been produced 
from a deposit, whether or not produced 
by the taxpayer or from the property 
transferred; 

(2) Prospecting, exploration, or discov¬ 
ery work indicate that it is probable that 
the property will have gross income from 
oil or gns from such deposit sufficient to 
justify development of the property; and 

(3) The fair market value of the prop- 
perty Is 50 percent or more of the fair 
market value of the property, minus 
actual expenses of the transferee for 
equipment and intangible drilling and 
development costs, at the time of the 
first production from the property sub¬ 
sequent to the transfer and before the 
transferee himself transfers his Interest 

For purposes of this paragraph, the prop¬ 
erty Is to be determined by applying sec¬ 
tion 614 and the regulations thereunder 
to the transferee at the time of the trans¬ 
fer. If the transfer is of an interest In a 
partnership or trust, the determination 
shall be made with respect to each prop¬ 
erty owned by the, partnership or trust. 
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The term "prospecting, exploration, or 
iiL c oovery work" includes activities which 
produce information relating to the ex¬ 
istence. location, extent, or quality of any 
deposit of oil or gas. such os seismograph 
surveys and drilling activities (whether 
for exploration or for the production of 
oil or gas). 

(q) Amount disallowed. The amount 
disallowed, within the meaning of sec¬ 
tion 613A(d>tl) and paragraph <a> 
of i 1.613A-4. is the excess of the amount 
of the aggregate of the taxpayer's allow¬ 
able depletion deductions (whether based 
upon cost or percentage depiction) com¬ 
puted without regard to section 613A(d) 
il) over the amount of the aggregate of 
such deductions computed with re¬ 
gard to such section. Such disallowed 
amount shall be carried over to the suc¬ 
ceeding year and treated as an amount 
allowable as a deduction pursuant to 
section 613A<c) for such succeeding 
year, subject to the 65-percent limita¬ 
tion of section 613A(d) (1) and the rules 
contained in section 613A-4(a). 

(r) Retailer. The term "retailer" 
means any taxpayer who directly, or 
through a related person (as defined in 
paragraph <m)U) of this section), sells 
oil or natural gas. or any product derived 
from oil or natural gas: 

(1) Through any retail outlet operated 
by the taxpayer or a related person, or 

(2) To any person: (1) Obligated under 
an agreement or contract with the tax¬ 
payer or a related person to use a trade¬ 
mark. trade name, or service mark or 
name owned by such taxpayer or a 
related person, in marketing or distribut¬ 
ing oil or natural gas or any product de¬ 
rived from oil or natural gas, or 

Ui) Qiven authority, pursuant to an 
agreement or contract with the taxpayer 
or a related person, to occupy any retail 
outlet owned, leased, or in any way con¬ 
trolled by the taxpayer or a related 
person. 

However, such taxpayer shall not be con¬ 
sidered a retailer in any case where, dur¬ 
ing the taxable year of the taxpayer, the 
combined gross receipts from sales of oil 
or natural gas. or products derived there¬ 
from. of all retail outlets taken Into ac¬ 
count under the preceding sentence (In¬ 
cluding sales through a retail outlet of 
oil natural gas. or a product derived 
from oil or natural gas, which had pre¬ 
viously been the subject of a sale de¬ 
scribed in subparagraph (2)(J> of this 
paragraph) do not exceed $5 million. For 
purposes of the preceding two sentences, 
bulk sales of oil or natural gas before it 
ha* been manufactured or converted into 
a refined product to commercial or in¬ 
dustrial users shall be disregarded. In 
addition, sales of oil, natural gas, or any 
product derived from oil or natural gas, 
which are made outside the United 
States shall be disregarded If no domes¬ 
tic production of the taxpayer or a 
related person is exported during the 
taxable year or the immediately preced¬ 
ing taxable year. The term "any product 
derived from oil or natural gas" means 
lasoiinc. kerosene. Number 2 fuel oil, re¬ 
fined lubricating oils, diesel fuel, 
methane, butane, propone, and similar 


products which are recovered from petro¬ 
leum refineries or field facilities. A retail 
outlet is any place where sales of oil. 
natural gas. or a product of oil or natural 
gas. accounting for more than 5 percent 
of the gross receipts from all sales made 
at such place during the taxpayer's tax¬ 
able year, are systematically made to any 
person or persons for any purpose other 
than for resale. For purposes of tills 
paragraph, a taxpayer shall be deemed to 
be selling oil or natural gas (or a product 
derived therefrom) through a related 
person in any case In which any sale of 
oil or natural gas (or a derivative prod¬ 
uct) by the related person produces gross 
income from which the taxpayer may 
benefit by reason of his direct or indirect 
ownership Interest in the related person. 
In such cases (and in any case in which 
the taxpayer is himself selling through a 
retail outlet referred to in section 613A 
(d)(2MA) or is selling such items to a 
person described in section 613A<d'(2) 
<B>), it is immaterial whether the oil or 
natural gas which is sold, or from which 
is derived a product which is sold, was 
produced by the taxpayer. Of course, a 
taxpayer shall be deemed to be selling 
oil or natural gas (or a derivative prod¬ 
uct) through a related person in any 
case in which the related person acquires 
for resale oil or natural gas (or a deriva¬ 
tive product) which the taxpayer pro¬ 
duced or caused to be made available for 
acquisition by the related person. An 
owner of a nonoperating mineral interest 
(such as a royalty > shall not be treated 
as an operator of a retail outlet merely 
because his oil or gas is sold on his be¬ 
half through a retail outlet operated by 
an unrelated person. In addition, the 
mere fact that a member of a partner¬ 
ship is a retailer shall not result in 
characterization of the remaining part¬ 
ners as retailers; however, if the partner¬ 
ship itself is a retailer Its partners having 
a 5 percent or more interest in the part¬ 
nership's profits or capital are treated 
as retailers. Similarly. If a trust is a 
retailer, only its beneficiaries having a 5 
percent or more current income interest 
from the trust are treated as retailers. 
A person who is a retailer during a por¬ 
tion of the taxable year shall be treated 
as a retailer with respect to a fraction 
of his gross and taxable income from his 
oil or gas properties for the taxable year, 
the numerator of which is the number of 
days during the taxable year in which 
the taxpayer is a retailer and the denom¬ 
inator of which is the total number of 
days during the taxable year; except that 
a person who ceases to be a retailer dur¬ 
ing the taxable year before his first 
production of oil or gas during such year 
shall not be treated as a retailer for any 
portion of such year. 

(s) Refiintr. A person is a refiner if 
such person or a related person (as de¬ 
fined in paragraph (m) (1) of this sec¬ 
tion > engages In the refining of crude oil 
(whether or not owned by such person 
or related person) and if the total re¬ 
finery runs of such person and any per¬ 
sons so related to him exceed 50,000 bar¬ 
rels on any day* during the taxable year. 
Refining is any operation by which the 
physical or chemical characteristics of 


crude oil or crude oil products are 
changed, exclusive of such operations as 
passing crude oil through separators to 
remove gas, placing crude oil in settling 
tanks to recover basic sediment and 
water, and dehydrating crude oil. 

Par. 5. Section 1.702-1 is amended by 
adding new paragraph (e) at the end 
thereof to read as follows: 

§ 1.702—1 Inrumr and credits of partner. 

• • • • • 

(e) Cross-reference. In the case of a 
disposition of an oil or gas property by 
the partnership, see the rules contained 
In section 613A <c> (7) <D> and I 1.613 
A-3 (e) of this chapter. 

§ 1.703 IDrlHrdl 

Par. 6. Section 1.703 is deleted. 

Par. 7. Section 1.703-1 is amended by 
redesignating subdivision (vii) of para¬ 
graph (a) (2) as subdivision <villi and 
inserting a new subdivision Will. to read 
as follows: 

g 1.703—1 I'artrirmhip rompulalion*. 

(a) Income and deductions. • • • 

( 2 ) * * * 

(vii) The deduction for depiction un¬ 
der section 611 with respect to domestic 
oil and gas wells. 

9 t • a • 

§ 1.703 l Deleted) 

Par. 8. Section 1.705 is deleted. 

Par. 9 Paragraph (a) of ! 1.705-1 is 
amended by redesignating subparagraph 
(4) as subparagraph (6) and inserting 
new subparagraphs (4) and (5) to read 
as follows: 

g 1.705—1 Determination of ba*i* of 
purliu'rV interest. 

(a) General rule. * • • 

(4) The basis shall be decreased 'but 
not below zero) by the amount of the 
partner’s deduction for depletion allowed 
or allowable under section 611 with re¬ 
spect to domestic oil and gas wells. 

(5) The basis shall be adjusted (but 
not below zero) to reflect any gain or 
loss to the partner resulting from a dis¬ 
position by the partnership of a domestic 
oil or gas property. 

• • • • • 
William E. Williams, 

Acting Commissioner of 

Internal Revenue. 

(FR Doc.77 13707 Filed 5^12-77.8:45 ami 


DEPARTMENT OF LABOR 

Office of the Secretary 
[ 29 CFR Part 40 ] 

FARM LABOR CONTRACTOR 
REGISTRATION 

Issuance by States of Certificates of Regis¬ 
tration and Employee Identification Cards 

AGENCY: Department of Labor. 
ACTION : Proposed Rule. 

SUMMARY: Section 8 of the Farm 
Labor Contractor Registration Act. 7 
U.8.C. 2047. authorizes the Secretary to 
enter into agreements with Federal and 
State agencies to utilize their services 
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and facilities, and delegates to such 
agencies certain authority, oilier than 
rulemaking, as the Secretary deems nec¬ 
essary in carrying out the provisions of 
the Act. Under that authority, and by 
this proposal, the Secretary is providing 
the method and procedure for entering 
into such agreements with any State. 

DATES: Comments will be received on 
this proposal until June 9. 1977. 

ADDRESSES: Comments should be sent 
to the Administrator, Wage and Hour 
Division, Room S-3502, New Department 
of Labor Building, Employment Stand¬ 
ards Administration. 200 Constitution 
Avenue, N.W., Washington, D.C. 20210. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Paul E. Myorson. Cotinsel for Employ¬ 
ment Standards, Division of General 
Legal Services, Office of the Solicitor. 
Room N2464, New Department of 
Labor Building. 200 Constitution Ave¬ 
nue, N.W., Washington. D.C. 20210. 
telephone No. 202-523-8244. 

SUPPLEMENTAL INFORMATION: The 
authority conferred by Section 8 does 
not require the issuance of regulations as 
a prerequisite to entering into an agree¬ 
ment, and contracts with one or more 
States may be executed prior to issuance 
of this regulation in final form. However, 
regulations are deemed necessary to in¬ 
form the various States and the public 
that the Department is considering the 
execution of such contracts, and to ex¬ 
plain the provisions thereof. This docu¬ 
ment was prepared under the direction 
and control of Donald S. Shire. Associ¬ 
ate Solicitor for General Legal Services, 
Office of the Solicitor, Department of 
Labor. 

According ly, i t is hereby proposed to 
add to 29 CFR Part 40. an amended 
I 40.41 and a new 5 40.43. which will read 
as follows: (Italics denote language 
added.) 

g 10.41 Office of filing, action. 

fa) Each application for a Certificate 
of Registration or a Farm Labor Con¬ 
tractor Employee Identification Card 
filed at any of the offices designated in 
55 40.11 and 40.31 respectively shall be 
transmitted promptly to the appropriate 
regional office of the Wage and Hour 
Division. Employment Standards Ad¬ 
ministration. except as provided in para¬ 
graph (b) of this section. 

•b ) Each application for a Certificate 
of Registration or a Farm Labor Con¬ 
tractor Employee Identification Card 
filed in a State authorized to ifisue such 
documents on behalf of the Administra¬ 
tor shall be processed by the appropriate 
State agency. See 5 40.43 of this Part . 

g 40.13 Iftsuancc of Farm Ubor Con¬ 
tractor Certificate of Hrgintration and 
Farm Labor (!ontn»rtor F.mplnvre 
Identification Card by States. 

(a) Pursuant to Section 8 of the Act, 
the Secretary may enter into an agree¬ 
ment with any State authorising that 
State to issue Ceriflcates of Registration 
and Farm Labor Contractor Employee 
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Identification Cards on behalf of the 
Administrator. 

Cb) Every agreement entered into 
pursuant to this Section shall require 
that Certificates of Registration and 
Farm Labor Contractor Employee Iden¬ 
tification Cards be issued by the State in 
conformity with the provisions of the 
Act, and the regulations, interpretations 
and guidelines issued thereunder, 

(c) Any agreement entered into pur¬ 
suant to this Section shall be termi¬ 
nated. without hearing, after written 
notice by the Secretary, the Administra¬ 
tor. or the appropriate State official. 

(d) Every Certificate of Registration 
and every Farm Labor Contractor Em¬ 
ployee Identification Card Issued by a 
State pursuant to this Section shall have 
the same force and effect as if It had been 
issued by the Administrator under 5 40.42 
of this Part. 

(e) Every Certificate of Registration 
and even' Farm Labor Contractor Em¬ 
ployee Identification Card Lssued by the 
Administrator under 5 40.42 of this Part 
shall be valid in any State covered by 
an agreement under this Section. 

(f) The Secretary, in accordance with 
the provisions, of tills 8ection, has en¬ 
tered into an agreement with each State 
listed herein below: 

Naive. 

(g) Every agreement entered into pur¬ 
suant to this Section is available for pub¬ 
lic insp ection and copying in accordance 
with 29 CFR Part 70. 

Signed at Washington. D.C.. on this 
3d day of May 1977. 

Ray Marshall, 
Secretary of Labor. 

US. Department of Labor. 

1 PH Doc.77-13860 Filed 5-13-77; 8:46 *m| 


DEPARTMENT OF AGRICULTURE 

Forest Service 
[36 CFR Part 261 ] 

MOTORS AND MOTORIZED EQUIPMENT 
IN THE MIDDLE FORK FEATHER WILD 
RIVER ZONES. CALIF. 

Prohibitions 

AOENCY: Forest Service, USDA. 
ACTION: Proposed rule. 

SUMMARY: This proposed regulation 
would continue the prohibition against 
possessing or using motors or motorized 
equipment in the Middle Fork Feather 
Wild River Zones except on the Stag 
Point and Cleghom Bar trails or when 
authorized by a permit. 8imllar prohibi¬ 
tions existed under various regulations 
that were amended, revoked, or revised 
effective February 15, 1977. The revised 
regulations overlooked the need to pro¬ 
tect these wild river zones. This need is 
being met temporarily by an interim 
regulation published in today's Federal 
Register which will expire August 11, 
1977. Meanwhile, a permanent regula¬ 
tion will be drafted after written com¬ 
ments on this proposal have been con¬ 
sidered. 


COMMENT DATE: Comments must be 
in writing and must be received by June 
13, 1977. 

ADDRESS: Send Comments to: Re¬ 
gional Forester. U.S. Forest Service, 630 
S&nsomc Street, San Francisco. Califor¬ 
nia 94111. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Bill Derr, Telephone 415-556-^4963. 
SUPPLEMENTARY INFORMATION: 

Background 

The Wild and Scenic Rivers Act (16 
U.S.C. 1271-1287) of October 2. 1968, as 
amended, designates the entire Middle 
Fork of the Feather River downstream 
from the confluence of its tributaries one 
kilometer south of Beckwourth as a com¬ 
ponent of the national wild and scenic 
rivers system. The Act requires the lands 
included in the river area to be described 
and classified Into three types of areas, 
including "wild river areas*’ which are 
those sections “that are free of impound¬ 
ments and generally inaccessible except 
by trail, with watersheds or shorelines 
essentially primitive and waters un¬ 
polluted. These represent vestiges of 
primitive America." 

The Chief of the Forest Service de¬ 
scribed and classified the land and is¬ 
sued a development plan for it at 35 FR 
4219. Two wild river areas were classified 
and described, which are known as the 
Bald Rock Canyon Wild River Zone and 
the Upper Canyon Wild River Zone. Re¬ 
garding management direction for these 
zones, the plan states “Public vehicular 
access to the river in this zone will be 
limited to the four 'vehicular ways' 
shown on the map of the river area." 
Two of these vehicular ways arc closed 
to the public, and this proposed regula¬ 
tion would continue to require a permit 
for their use. The other two arc known 
as the Stag Point and Cleghom Bar 
Trails which are open for public use. 

Besides the need to restrict vehicular 
access to these wild portions of the river, 
the Forest Service has previously found 
it necessary to prohibit other motors 
and motorized equipment In the area. 
The wild nature of the river makes the 
operation of motor boats unsafe. And 
the operation of any type of motor, 
whether portable or stationary, is in¬ 
compatible with the primitive nature of 
the zones and interferes w’lth their quiet 
enjoyment. Some types of motors could 
cause water pollution or other damage to 
the w r ild and pristine character of the 
property. 

For all of these reasons, the California 
Regional Forester has prohibited all 
motors and motorized equipment in 
these wild river zones, except on the Stag 
Point and Cleghorn Bar trails or when 
authorized by permit, since April 30, 
1973. These prohibitions were established 
under various sections in 36 CFR Chap¬ 
ter II as it existed before February 16. 
1977. Effective on that date, each of 
those sections was amended, revoked, or 
revised so as to inadvertently preclude 
continuing these prohibitions. Conse- 
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qucntly. the primary purpose of this pro¬ 
posal Is not to establish new restrictions 
but to continue with substantially the 
*amc prohibitions which were previously 

in effect. 

Inadequacy or Existing Prohibitions 

36 CFR 261.70(b) requires that regula¬ 
tions issued under Subpart C of 36 CFR 
Part 261 not be contrary to or duplicate 
any prohibition esta blish ed under exist¬ 
ing regulations. 36 CFR 261.16(a) pro- 
liibits possessing or using a motor or 
motorized equipment, with certain ex¬ 
ceptions, in a national forest wilderness. 
r Ilie two wild river zones involved in this 
proposal are not a part of any such wil¬ 
derness so that this prohibition docs not 
apply. However, the same considerations 
vhich establish the need for § 261.16(a) 
are equally applicable to this proposal. 

36 CFR 261.54(a), 261.55(b), and 
261 56 provide a method for prohibiting 
the possessio n or use of certain types of 
vehicles. 36 CFR 261.58(ni provides a 
method for prohibiting the possession 
or use of a motor boat. However, none of 
these regulations permits proscribing the 
possession or use of a motor or motor¬ 
ized equipment not contained in a ve¬ 
hicle or boat. In any case, no prohibi¬ 
tions in these wild river zones have been 
established under those regulations. It is 
essential that the possession and use in 
the wild river zones of all types of mo¬ 
tors, whether portable or stationary, be 
regulated. To avoid confusion of the pub¬ 
lic as well as erroneous citations by for¬ 
est officers, this should all be done In a 
single regulation. 

Penalty ro* Violation 

If the proposed regulation is promul¬ 
gated. any violation of it shall be pun¬ 
ished by a fine of not more than $500 or 
Imprisonment for not more than six 
months, or both. See 16 U.8.C. 551 and 
1231(d), 

Proposed Rule 

In considerati on o f the foregoing and 
pursuant to 36 CFR 261.70 and the au¬ 
thority delegated to me at 42 FR 3009. 
in order to establish reasonable rules of 
public conduct and protect property and 
public safety. I propose to amend 36 CFR 
261.75 to read: 

8 261.75 Regulation* applicable to Re¬ 
gion 5, California Region, ai defined 
in § 200.2. 

•a) Definitions. In this section: (I) 
‘Middle Fork of the Feather River” 
means the river and land area in or 
adjacent to Plumas National Forest de¬ 
scribed as the •'River Area” tn the notice 
at 35 FR 4219 or any amendment to that 
notice. 

(2) "Motorized equipment” means any 
equipment having or using an engine or 
motor, except small battery-powered 
handheld devices such as cameras, 
shavers, flashlights, and Oeiger counters. 

( 3) ‘'Wild river zone” means the area 
described as the Bald Rock Canyon Wild 
River Zone or as the Upper Canyon Wild 
River Zone In the notice at 35 FR 4219 
or any amendment to that notice. 


(b) Prohibitions. (1) Possessing or 
using motorized equipment tn the wild 
river zone of the Middle Fork of the 
Feather River, except on the Stag Point 
Trail or the Cleghom Bar Trail, is 
prohibited. 

(2) Paragraph (bXl) of this section 
does not apply to any equipment author- 
teed by a permit from the Forest Super¬ 
visor, Plumas National Forest, contain¬ 
ing such terms and conditions as he con¬ 
siders necessary for the protection or 
preservation of the wild river zone or the 
health, safety or welfare of Us users. 
Violation of any term or condition of 
such a permit Is prohibited. 

(30 SUt. 35, as amended (16 U.S.C. 551); 
Sec. 1. 33 8tat. 028 (16 U-SX?. 4T2); Sec. 
10(d), Pub. L. 00-542; 82 Stat. 916 (16 U.6.C. 
1281(d)); 85 FR 4219; 42 FR 2968. 7 CFR 
2 JOO; 42 FR 2960. 30 CFR 261.70; 42 FR 
3000.) 

Douglas R. Lrisz. 

Regional Forester . 

California Region. 

(FR Doc.77-13687 Filed 5-18-77.8:45 am] 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Office of Education 

[45 CFR Parts 144, 168, 175, 176. 178, 
178a, and 190 ] 

STUDENT CONSUMER INFORMATION; 
STATE STUDENT ASSISTANCE TRAIN¬ 
ING; STUDENT ELIGIBILITY; PROCE¬ 
DURES FOR LIMITATION, SUSPENSION, 
OR TERMINATION OF INSTITUTIONAL 
ELIGIBILITY 

Extension of Comment Period 

AGENCY: Office of Education, HEW. 

ACTION: Proposed rules, extension of 
comment period. 

SUMMARY: The Office of Education ex¬ 
tends the comment period for four No¬ 
tices of Proposed Rulemaking that ap¬ 
peared In the Federal Register on April 
8. 1977. The four Notices involved pro¬ 
posals concerning: 1. Institutional and 
Financial Assistance Information for 
Students (Student Consumer Informa¬ 
tion) (42 FR 18747); 2. Incentive Grants 
for State Student Financial Assistance 
Training Programs (42 FR 18750); 3. 
Eligibility for Student Assistance (42 
FR 18738); and 4. Procedures for Lim¬ 
itation. Suspension, or Termination of 
Institutional Eligibility for Programs 
under Title IV of the Higher Education 
Act of 1965. as amended (42 FR 18743). 
The comment period Is being extended 
because several persons have requested 
additional time to comment on the pro¬ 
posed rules. 

DATES: Comments for all four docu¬ 
ments must now be received on or before 
May 23. 1077. 

ADDRESSES: Send comments to: Divi¬ 
sion of Eligibility and Agency Evalua¬ 
tion. Room 3030, Regional Office Build¬ 
ing 3, 7th and D Streets. 8W., Washing¬ 
ton. D.C. 20202. 


FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. John R. Proffitt at the above ad¬ 
dress. Telephone 202-245-9875. 

SUPPLEMENTARY INFORMATION: 
Availability of Comments For Public In¬ 
spection. 

Comments will be available for public 
Inspection in Rooms 3030, 3661. and 4068. 
Regional Office Building 3, 7th and D 
Streets, SW., Washington. D.C. 

Doted: May 4.1977. 

Ernest L. Bom, 
Commissioner of Education. 

Approved: May 9.1977. 

Joseph A Calitano. Jr., 

Secretary of Health, Education, 
and Welfare. 

(FR Doc.77-13708 FU«1 5 12-77.8:45 am] 


FEDERAL COMMUNICATIONS 
COMMISSION 

[47 CFR Part 31] 

(Docket No. 91280; YCC 71-3011 

CLASS A AND CLASS B TELEPHONE 
COMPANIES 

Uniform System of Accounts 

AGENCY: Federal Communications 

Commission. 

ACTION: Proposed rulemaking. 

SUMMARY: These proposed rules would 
amend the Commission's Accounting 
Rules and Regulations (Uniform System 
of Accounts). 47 CFR fifi 31.100:2, 
31.100:3. 31.2-22 and 31.6-60 (1976). The 
amendments arc Intended to bring the 
Commission's Uniform System of Ac¬ 
counts into accord with the ratemaking 
principles adopted in the Commission's 
Phase n Final Decision and Order in 
American Telephone and Telegraph Co., 

FCC 77-150,_FCC 2d_(Docket 

No. 19129), released March 1. 1977. The 
Commission noted in its Decision that 
certain of the ratemaking principles 
adopted therein would require changes 
to the rules under which Class A and 
Class B telephone companies presently 
keep their books of account and deter¬ 
mined that such changes should be pur¬ 
sued in a separate proceeding. Under 
section 220(i) of the Communications 
Act. 47 U.S.C. 220(1) (1971), notice of 
proposed changes to the accounting rules 
must be given to the several States so 
that they may have opportunity to com¬ 
ment on the proposals. Accordingly, the 
present Notice of Proposed Rulemaking 
is issued to give the State Commissions 
notice of FCC's intent to change the ac¬ 
counting rules, appraise the State Com¬ 
missions of the proposed new rules and 
solicit any pertinent comments on the 
proposed rules which they may choose to 
submit. 

DATES: Comments from the State Com¬ 
missions should be submitted on or be¬ 
fore June 13. 1977 and reply comments 
on or before June 23, 1977. The proposed 
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effective date for the amendments Is 
January 1, 1978. 

ADDRESS: Federal Communications 
Commission. Washington, D.C. 20554. 

FOR FURTHER INFORMATION CON- 
TACT: 

Virginia O. Brockington. Accounting 

Branch. Accounting and Audits Divi¬ 
sion. Common Carrier Bureau. 202- 

632-3864. 

SUPPLEMENTARY INFORMATION: 

In the matter of amendment of Part 
31. Uniform System of Accounts for 
Class A and Class B Telephone Com¬ 
panies. 

Adopted: April 28.1977. 

Released: May 9. 1977. 

By the Commission: Commissioner 
Lee absent: Commissioner Hooks con¬ 
curring In the result 

1. Notice is hereby given, pursuant to 
Sections 41, 4j and 220 of the Communi¬ 
cations Act of 1934. 47 U.8.C. 1541. 154J 
and 220 (1971). of proposed rulemaking 
In the above-captioned matter. 

2. In our Phase II Final Decision and 
Order <Decision) In American Telephone 
and Telegraph Co.. PCC 77-150 FCC 
2d (Docket No. 19129). released 
March 1, 1977. we prescribed among 
other tilings, the treatment of certain 
plant and expense Items for ratemaking 
purposes. Although the Investigation in 
Docket No. 19129 was limited to the op¬ 
erations of the American Telephone and 
Telegraph Company and the Associated 
Bell System Companies (AT&T), we be¬ 
lieve that the conclusions reached therein 
should be rules of general applicability 
and that the Coramisison's Uniform Sys¬ 
tem of Accounts , Par t 31 of our rules and 
regulations. 47 CFR 31.1 et seq., should 
be rules of general applicability and that 
the Commissions Uniform System of 
Accounts. Pa rt 31 of our rules and reg¬ 
ulations. 47 CFR 31.1 et seq., should 
therefore reflect the rate base prescrip¬ 
tions. However, as we noted in our Deci¬ 
sion. orderly Implementation of certatn 
of those prescriptions—namely. Plant 
Under Construction and Plant Held for 
Future Use—will require amendment of 
the Uniform System, See Decision, 
paras. 154, 162. 

3. Turning first to the question of 
Plant Under Construction. Account 
100.2, 47 CFR 31.100:2. our Decision 
differentiated between short- and long¬ 
term construction projects and specified 
the circumstances under which invest¬ 
ment in each would be allowed in the 
rate base and the circumstances under 
which interest during construction 
would be accrued with respect to the 
latter. See Decision, paras. 150-1. Ac¬ 
cordingly. to reflect these accounting 
prescriptions we propose the revisions 
to 11 31.100:2 and 31.2-22 of our Rules, 
47 CFR 31 100:2, 31.2-22, set forth 
below. 

4. Similarly, with respect to Plant 
Held for Future Use, Account 100.3. 47 
CFR 31.100:3, we prescribed In our 
Decision a bifurcated treatment which 


differentiates between property that 
will be placed In service in the near 
future and that which will enter later. 
We stated that continued inclusion of 
such property presently In the rate base 
turns on whether the property is held 
under a definite plan for imminent use. 
See Decision, para. 159. We further con¬ 
cluded that an objective test for de¬ 
termining "'Imminent use" would be ap¬ 
propriate and concluded that actual use 
within a two year period would be a 
reasonable standard. Id at 160. Accord¬ 
ingly. we propose the revisions to 47 
CFR 31.100:3 set forth in the Appendix 
to make clear that amounts Invested in 
property held for future use may remain 
in Account 100.3 no more than two years. 
Further, wc propose that for investment 
in property held In Account 100.3, but 
not actually placed in service within two 
years, the amounts of such investment 
must be transferred to Account 103. 47 
CFR 31.103, Miscellaneous Physical 
Property, absent a waiver, See Decision, 
para. 161. 

5. In our Decision, we also treated the 
payments AT&T makes to academic in¬ 
stitutions and individual academics tor 
a variety of services. See Decision, paras. 
231-3 and footnote ITT As we noted, 
we are concerned whether "academia” 
payments benefit the interstate rate¬ 
payer. The present accounting for such 
payments prevents us from identifying 
or inquiring into the propriety of most 
such payments. Accordingly, wc propose 
to add to I 31.6-60 of our rules, 47 CFR 
31.6-60. a note rewiring carriers to 
Identify all academia payments and to 
Indicate the name of the recipient, the 
amount and the purpose thereof. 

6. Accordingly, pursuant to section 
220d) of the Act, 47 U.8.C. 220(!>. we 
hereby give notice to the state commis¬ 
sions of the above proposed accounting 
changes. If, within 30 days from the 
date of the Notice, we have received no 
comments, the accounting changes pro¬ 
posed herein shall become effective for 
calendar year 1978. 

7. Hits Notice of Proposed Rulemaking 
is Lssued under authority contained in 
sections 4(0. 4<J> and 220 of the Com¬ 
munications Act of 1934. 47 U.S.C. 55 154 
(i>, 154(j), and 220 (1971). 

8. In accordance with applicable 
procedures set forth In 47 CFR 1.415 
(1976), Interested persons may file com¬ 
ments on or before June 13. 1977 and 
reply comments on or before June 23, 
1977. 

9. In accordance with the provisions 
of 5 1.419 of the Commission's rules. 
47 CFR 1.419 (1976). an original and 
5 copies of all statements or briefs shall 
be furnished to the Commission. Re¬ 
sponses filed In this proceeding will be 
available for public Inspection during 
regular business hours In the Commis¬ 
sion's Broadcast and Dockets Reference 
Room. 

Federal Communications 
Commission, 

Vincent J. Mullins, 

Secretary. 


Part 31. Uniform System of Accounts 
for Class A and Class B Telephone Com¬ 
panies, is amended to read as follows: 

§ 31.1 — IS [Amended] 

1. In 5 31.1-15 the reference to § 31.2- 
22(b) (10) (li) in parentheses at the end 
of paragraphs (d). (e) and (g) is 
changed to read 5 31.2-22<b) (10). 

2. In 5 31.100:2. paragraph (a) is 
amended, paragraph cb) is redesignated 
as paragraph (e). and new paragraphs 
(b>. (c) and (d) are added to read as 
follows: 

§31.100:2 Telephone plant undrr con¬ 
struction* 

<a> Tills account shall Include the 
original cost of construction of telephone 
plant, other than station apparatus and 
station connections, that is not com¬ 
pleted ready for service. It shall include 
interest during construction, except as 
provided for in paragraph (c) of this 
section, taxes during construction, and 
all other elements of costs of such con¬ 
struction work. (Note also §5 31.2-20 to 
31.2-22 and account 231.) 

(b) This account shall be subdivided 
so as to show separately the cost of 
construction projects (1) designed to be 
completed tn 1 year or less and (2> 
designed to be completed in over 1 year. 

(c) When plant Includible in subdivi¬ 
sion (1) is not ready for service at the 
end of 1 year, the cost of the plant shall 
be transferred to subdivision (3) of this* 
account without further direction or ap¬ 
proval by this Commission. If a con¬ 
struction project has been suspended 
for six months or more, the cost of the 
plant includible in subdivision (1) shall 
be transferred to subdivision <2> of this 
account without further direction or 
approval by this Commission. No amount 
of Interest during construction shall be 
accrued retroactively In this account for 
any telephone plant which was once in¬ 
cluded In subdivision (1) of this account. 

(d> When the cost of telephone plant 
has been included in subdivision (2) of 
this account. Interest during construc¬ 
tion shall be accrued as provided for in 
5 31.2-22(b) (10). (8ec paragraph (c> of 
this section.) 

(e) When any telephone plant, the 
cost of which has been included in this 
account, is completed ready for service, 
the cost thereof shall bo credited to this 
account and charged to the appropriate 
telephone plant or other accounts. 

Non: There may be charged directly to 
the appropriate plant accounts the coat of 
any construction project which is estimated 
to be completed ready for service within two 
months. There may also be charged directly 
to the plant accounts ths cost of any con¬ 
struction project for which the gross addi¬ 
tions to plant are estimated to amount to 
lees than $10,000. 

3. In §31.100:3 paragraph (a> Is re¬ 
vised to read as follows: 

§ 31.100:3 Property held for future 
lolrplmnr u*c. 

(a) This account shall include the 
original cost of property other than sta¬ 
tion apparatus, owned and held for no 
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longer than 2 years under a definite plan 
for use In telephone service. At the end of 
2 years the original cost of the property 
shall be transferred to account 103. 
* Misceilaneuoa physical property/* 
Should a carrier desire to retain the 
property in this account for a longer 
period, it shall request direction or ap¬ 
proval of this Commission according to 
the circumstances surrounding that 
property. 

• • • • • 

4. In 131.2-22 paragraph (bKlO) is 
amended to read as follows: 

§ 3 1.2-22 Coftt of crniMrucliou. 

• • • • • 

<b> • • • 

<10> “Interest during construction’’ 
Includes the amount of interest upon all 
moneys including the company's own 
funds, used In the acquisition or con¬ 
struction of telephone property. Interest 
during construction, compounded annu¬ 
ally. shall be accrued by construction 
projects, as provided for in t 31.100:2(d) . 
at the prime rate and charged to ac¬ 
count 100.2. “Telephone plant under con¬ 
struction/' and credited to account 313, 
interest income/* During a period of 
suspension of a construction project, no 
interest charge for a longer period than 
6 months from the dntc of its suspension 
shall be included in these accounts un¬ 
less specifically authorized by this Com¬ 
mission, No interest charges shall be in¬ 
cluded in these accounts on expenditures 
for construction projects which have 
been definitely abandoned. 

• • • • • 

5. $ 31.6-60 is amended by adding a 
note to read as follows: 

§ 3 \ » »_/>() I'urpoM* of oprrntine c\ fienoc 

account*. 

• • • • • 

Note—T he company's records shall be 
maintained so that payments to Individuals 
for academic programs, payments to organi¬ 
sations for conducting seminars and pay¬ 
ments for company-run seminars, identifia¬ 
ble by recipient and by service performed, 
•hall be readily available for reports to this 
Commission. 

|PR Doc.77-13784 FUcd 5-12-77:8:45 am| 


DEPARTMENT OF 
TRANSPORTATION 

Federal Railroad Administration 
[49 CFR Part 218] 

fDocket No RSOR-3, Notice 81 

BLUE SIGNAL PROTECTION 
OF WORKMEN 

Railroad Operating Rules; Rescheduling of 
Hearing Date * 

AGENCY: Federal Railroad Adminis¬ 
tration (FRA). Department of Trans¬ 
portation. 

ACTION: Rescheduling of Hearing on 
Notice of Proposed Rulemaking 
<NPRM>. 

SUMMARY: On April 18. 1977. the FRA 
published in the Federal Register an 
NPRM concerning the dual requirement 
for the use of an effective locking device 
and the display of a blue signal at each 
manually operated switch providing ac¬ 
cess to track upon which workmen are 
working on. under, or between railroad 
rolling equipment (42 FR 20154). The 
purpose of tills notice is to change the 
date for the public hearing on this pro¬ 
posed rule to Wednesday. June 1. 1977. 

DATES: Written comment? must be re¬ 
ceived on or before May ?1. 1977. Com¬ 
ments received after that date will be 
considered to the extent practicable. 

A public hearing will be held on Wed¬ 
nesday. June I. 1977. at 10 a m. 

ADDRESSES Submission of written 
comments. Written comments should 
identify the docket number and notice 
number and be submitted in triplicate 
to the Docket Clerk. Office of Chief 
Counsel. Federal Railroad Administra¬ 
tion, 400 Seventh Street 6.W.. Washing¬ 
ton. DC. 20590. 

Examination of written comments. All 
written comments received will be avail¬ 
able for examination, both before and 
after the closing date for written com¬ 
ments. during regular business hours in 
Room 5101, Na&fflf Building. 400 Seventh 
Street S.W., Washington, D.C. 

Hearing to be held at: Rm. 4234, 400 
Seventh St. S.W., Washington. D.C. 


FOR FURTHER INFORMATION CON¬ 
TACT: 

Anne-Marie Hyland. 202-426-8836. 

SUPPLEMENTARY INFORMATION: 
On April 18. 1977. the FRA published an 
NPRM concerning the dual requirement 
for the use of an effective locking device 
and the display of a blue signal at each 
manually operated switch providing ac¬ 
cess to track upon which workmen are 
working on. under, or between railroad 
rolling equipment (42 FR 20154>. The 
notice asked for public comment con¬ 
cerning the alleged redundancy of these 
dual requirements. Written comments 
received on or before May 31. 1977, will 
be considered before final action is taken 
in this proceeding. In addition, a public 
hearing L«t scheduled for May 19. 1977. 

Because of conflicting commitments 
on May 19, 1977, the United Transpor¬ 
tation Union lUTU) has requested that 
the hearing be rescheduled. In order to 
assure the UTU an opportunity to pre¬ 
sent its views at the public hearing, the 
FRA has decided to cancel the May 19. 
1977, hearing and to reschedule the 
hearing date. 

FRA has decided to hold the hearing 
on Wednesday. June 1. 1977, in Room 
4234, 400 Seventh Street. S.W.. Wash¬ 
ington. D.C. at 10 ajn. This date has 
been selected because it appeal’s to be 
the earliest date w»hich will accommo¬ 
date previous scheduling arrangements 
of FRA personnel and other parties that 
have advised FRA of their intent to par¬ 
ticipate at the hearing. 

(Sac. 202. FVdrml Railroad Safety Acl of 
1970 (45 U.8 C. 431), as amended by aec. 
5(b) of the Federal Railroad Safety Au¬ 
thorization Act of 1976. Pub. Ik 94-348. 90 
Stot, 817. July 8. 1976: I 1 40<n) of the regu¬ 
lation* of the Office of the Secretary. <49 
CFR 1 49<n)).) 

Issued in Washington, D.C.. on May 11, 
1977. 

Raymond K. James. 

Chief Counsel. 

(FR Doc 77 33901 Filed 5-12-77:8:45 ami 
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DEPARTMENT OF AGRICULTURE 

Food Safety and .Quality Service 

EXPERT PANEL ON NITRITES AND 
NITROSAMINES 

Meeting and Agenda 

Notice is hereby given of a meeting of 
the Expert Panel on Nitrites and Nitro- 
samlnes to be held in the Jefferson Audi¬ 
torium. South Building. United States 
Department of Agriculture. 14th and In¬ 
dependence Avenue. SW.. Washington. 
D.C., May 31. 1977. at 9:30 fun. 

During the meeting, consideration will 
be directed to the problems involved 
when nitrite is used at levels necessary 
only to give products their characteristic 
organoleptic properties without offering 
protection against the development of 
botulinal toxin. Other methods of pres¬ 
ervation. such as heating, freezing, dry¬ 
ing. salting. Irradiation and use of chem¬ 
ical preservatives will be examined to see 
If the dangers of botulism can be elim¬ 
inated or minimized without destruction 
of the product’s traditional properties. 

The objectives of the Panel's delibera¬ 
tions w’ould be to see < 1 > if the reduced 
nitrite usage would eliminate nitrosa- 
mlne formation where it is still a prob¬ 
lem and reduce the amounts of residual 
nitrite to which consumers are subjected, 
while at the same time permitting pro¬ 
duction of products with typical cured 
characteristics; and (2) whether prod¬ 
uct characteristics would be retained 
when other means of preservation arc 
employed; and to consider any matters 
relevant thereto. 

A review of the botulism hazard with 
cured meats, requested by the panel dur¬ 
ing their last meeting, will be presented. 
Also, an update will be presented on the 
status of nitrite usage In poultry prod¬ 
ucts. 

The meeting will be open to the public 
and under the direction of the Panel 
Chairperson or her designee. Written 
statements may be filed with the Panel 
before or after the meeting. Any mem¬ 
ber of the public who wishes to attend 
or who has further questions should 
contact: Irwin Pried. Product Labels. 
Packaging and Standards Staff. Scien¬ 
tific and Technical Services, Pood Safety 
and Quality Service. Room 202-Annex 
Building, US. Department of Agricul¬ 
ture. Washington. D.C. 20250. Area 
Code 202-447-0042. Any person wishing 
to file a statement may send it to the 
above address. 

Subsequent meetings will be held on 
or about June 27, July 25. and Septem¬ 
ber 7. 1977. 


Dated ; May 9. 1977. 

Harry C. Mussman. 
Acting Administrator, 
Food Safety and Quality Service. 
I Fit Doc.77-13832 Piled 5-12-77:8:45 am) 


Rural Electrification Administration 
BIG RIVERS ELECTRIC CORP. 
Proposed Loan Guarantee 

Under the authority of Pub. L. 93-32 
<87 Stat. 65) and In conformance with 
applicable agency policies and procedures 
as set forth In REA Bulletin 20-22 (Guar¬ 
antee of Loans for Bulk Power Supply 
Pacilltles), notice Is hereby given that 
the Administrator of REA will consider 
providing a guarantee supported by the 
full faith and credit of the United States 
of America for a loan in the approximate 
amount of $176,000,000 to Big Rivers 
Electric Corporation, of Henderson. Ken¬ 
tucky. These loan funds will be used to 
finance the construction of a 235 NW 
coal-fired generating unit, approxi¬ 
mately 50 miles of 181 kV transmission 
line and related facilities, and near head¬ 
quarters facilities and modifications. 

Legally organized lending agencies 
capable of making, holding and servicing 
the loan proposed to be guaranteed may 
obtain information on the proposed proj¬ 
ect, including the engineering and eco¬ 
nomic feasibility studies and the pro¬ 
posed schedule for the advances to the 
borrower of the guaranteed loan funds 
from Mr. Marshall R. Dorsey. Manager. 
Big Rivers Electric Corporation. P.O. 
Box 24. Henderson. Kentucky 42420 

In order to be considered, proposals 
must be submitted by June 13. 1977. to 
Mr. Dorsey. The right is reserved to give 
such consideration and make such evalu¬ 
ation or other disposition of all pro¬ 
posals received, as Big Rivers and REA 
deem appropriate. Prospective lenders 
are advised that the guaranteed financ¬ 
ing for this project Is available from the 
Federal Financing Bank under a stand¬ 
ing agreement with the Rural Electrifi¬ 
cation Administration. 

Copies of REA Bulletin 20-22 are 
available from the Director, Information 
Services Division. Rural Electrification 
Administration, U.S. Department of 
Agriculture, Washington. D.C. 20250. 

Dated at Washington. D.C., thLs 5th 
day of May 1977. 

David A. Ha mil. 

Administrator, Rural 
Electrification Administration. 

|PR Doc.77-13530 Filed 5-12-77:8:46 am] 


CIVIL AERONAUTICS BOARD 

(Docket 30842. 30847, 30853; Order 77-5 26J 

EMERGENCY AIR TRANSPORTATION 
REQUIREMENTS 

Order 

Adopted by the Civil Aeronautic* 
Board at its office in Washington. D.C 
on the 6th day of May, 1977. 

On May 4, 1977, Alaska Airlines. Inc. 
»ASA* requested an exemption from 
Title 4 or the Federal Aviation Act of 
1958 tThe Act> pursuant to 8cction 
4l6<b< of the Act to carry persons, prop¬ 
erty and mail between Fairbanks or An¬ 
chorage. Alaska, on the one hand, and 
Nome and Kotzebue, Alaska, on the 
other bond. ASA also requests exemption 
authority to operate between Fairbanks 
and Point Barrow. On May 5. 1977. 
Alaska International Air. Inc. <AIA> and 
Northern Air Cargo. Inc. (NAC» also 
filed a request for an exemption from 
Title IV of the Act to authorize the car¬ 
riage of property and mall over certain 
designated routes currently operated by 
Wien Air Alaska, Inc. <Wien>. All of the 
requests have been prompted by the im¬ 
minent possibility^ of a pilot work stop¬ 
page against Wien which, should it oc¬ 
cur. will commence at midnight <EDST > . 
Saturday. May 7. The applicants main¬ 
tain that the points affected are ex¬ 
tremely isolated and have a vital de¬ 
pendence on air service for foodstuffs 
and basic supplies. The exemptions are 
requested for the purpose of continuing 
the provision of essential air service to 
the affected Alaskan communities. If 
granted, the exemptions would be con¬ 
tingent upon and effective for the dura¬ 
tion of the strike. 

Upon consideration of the various re¬ 
quests. the Board has determined that 
an extreme emergency may be created at 
points on Wien's system should the work 
stoppage materialize. The Board rec¬ 
ognizes the particular vulnerability of 
these communities to cessations in air 
service due to their special dependence 
on air transportation. However, because 
of the number of requests which have 
been submitted and the desire of the 
Board to effect expeditious and effec¬ 
tive responses to this situation, we have 
decided to delegate authority to the Di¬ 
rector, Bureau of Operating Rights be¬ 
ginning on May 6,1977, and. terminating 
on June 5. 1977 (unless sooner termi¬ 
nated or extended >. to grant or deny, 
in whole or In part, any and all requests 
for exemption or special operating au¬ 
thorizations which may arise out of this 
exigency. 
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A* * in the past, wc reiterate that, by 
our action# herein it is not our intention 
u> intervene in a labor controversy to 
favor one side against the other, nor 
to contravene any national labor policy. 
Our sole purpose Is to alleviate, to the 
extent possible, public hardship which 
inevitably results from such strikes. (See 
Order 75-12-77. December 17. 1975, and 
Order 76-9-139. September 24.1976.) We 
believe that the actions taken by the Di¬ 
rector pursuant to the authority dele¬ 
gated herein will not impact adversely 
, ; pon any labor negotiations and can 
have only an extremely negligible effect, 
if any. upon the forces normally in play 
between management and labor In these 
Mtuations. 

Accordingly, It is ordered. That: 1. 
Authority is hereby delegated to the Di¬ 
rector, Bureau of Operating Rights (the 
Director^. to act for the Board on re¬ 
quests for emergency exemption under 
Section 416‘b> of the Act and/or for 
special operating authority to conduct 
operations for the transportation of per¬ 
sons. property and mail between and 
among points alTected by the work stop¬ 
page anticipated against Wien Air 
Alaska. Inc. beginning May 7. 1977: 

2 In the absence of a further order 
of the Board, all operating authority 
granted pursuant to this order of dele¬ 
gation shall expire not later than June 
5. 1977: 

3. In the exercise of delegated author¬ 
ity. the Director is authorized in his dis¬ 
cretion to act before the receipt of an¬ 
swers. and petitions for review of the 
Director shall not stay the effective date 
thereof: 

4 Communications subject to the pro¬ 
cedures established herein may be made 
orally pursuant to 14 CFR 300.2<c) <5>. 
but such application shall be put into 
telegraphic or written form within 24 
hours and, if in telegraphic form, shall 
be followed within 5 days with a written 
notice served In accordance with the 
Board’s rules of practice; 

5 Any interested person objecting to 
any provision of this order shall file such 
objections with the Board within 5 days 
from the date of service of this order, but 
the filing of objections shall not stay the 
fiTectlveneea of this order; 

6. This order may be amended or re¬ 
voked at any time at the discretion of 
the Board: and 

7 This order shall be served on all 
certificated air carriers of Interest, the 
states of Alaska, Washington, all af¬ 
fected cities, and union representatives 
of the employees of both Alaska Air¬ 
lines and Wien Air Alaska. 

This order shall be published in the 
PlDKRAL REGISTER 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor, 

Secretary. 

|FU Doc.77-13778 Filed 6-12-77,8:45 ami 


NOTICES 

fDocket No 29036: Order 77-5-28] 

WIEN AIR ALASKA. INC. 

Subsidy Mail Rates 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C. 
on the 6th day of May 1977. 

By this order, the Board is proposing 
to establish final subsidy rates for Wien 
Air Alaska, Inc. <Wicn) to be effective 
on and after March 23. 1976. Orders 76- 
3-147 1 and 76-4-181 ■ instituted an In¬ 
vestigation of Wien’s subsidy mail rates, 
reopened its final subsidy rate as of 
March 23. 1976' and directed the carrier 
to supply relevant information for the 
year ended March 31. 1976. and for fore¬ 
cast annual periods ending March 31, 
1977, and March 31, 1978. 

The requested information was re¬ 
ceived on July* 30. 1976. Subsequent to 
analysis of this information, an informal 
mall rate conference was convened on 
March 3, 1977, pursuant to Rules 311- 
321 of the Rules of Practice 

After a full examination of all the 
available data, w r e have tentatively de¬ 
termined that under honest, economical, 
and efficient management, the fair and 
reasonable annual rates of compensa¬ 
tion to be paid to Wien are those pro¬ 
posed herein 

For calendar years 1974 and 1975. 
Wien experienced highly favorable sys¬ 
tem rates of return on investment.* It 
was on the basis of these rates of return 
that this investigation was originally in¬ 
stituted. Preliminary reports filed with 
the Board Indicate that Wien’s system 
rate of return for calendar year 1976 de¬ 
clined to 7.1 percent from the levels 
reached in the previous two years. 

At the informal conference, the parties 
recognized forecast system needs of $2.8 
and $2.4 million for annual periods end¬ 
ing March 31, 1977. and 1978, respec¬ 
tively, and a projected subsidy-eligible 
need of $2.1 million for each period. (See 
attached Appendix A/> These forecasts 
take into account labor cost increases 
based on currently effective contracts, as 
well as traffic levels projected on an as¬ 
sumption of declining pipeline activity. 
(See attached Appendix B.) 

Although the general wage inflation 
evident In the Alaskan economy os a re¬ 
sult of the pipeline-related activity 
should continue to exert pressure on 
Wien’s operating costa, the Board feels 
that management possesses sufficient 


• Dated March 23. 1076 

' Dated April 30. 1976 

1 Pending the determination of a filial *ub- 
*ldy rate. Wien has been receiving a tempo¬ 
rary rate on the ba&ia of the previous final 
rates eatabUthcd by Order E 26790. May 14, 
1968 

* Reported net Income, before subsidy, 
plus interest expense, against adjusted in¬ 
vestment; 1074, 14.1 percent, 1976. 10.6 per¬ 
cent. 

■ Appendices A and B were fifed as a part 
of the original document. 
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flexibility to deal with this problem as It 
arises. We, therefore, feel that an annual 
subsidy rate of $2.1 million for the period 
ending March 31, 1978, should allow 
Wien an opportunity to maintain and 
develop the air services vital to the state 
of Alaska. 

Farther in the luture. as the general 
Inflationary trend of the Alaskan econ¬ 
omy subsides with the stabilization of 
petroleum-related activity and as Wien 
realizes the full cost savings from closing 
Its F-27 maintenance base in Fairbanks, 
we are confident that Wien's financial 
results will improve to the point where 
reduction of its subsidy rate will be nec¬ 
essary. Wc believe that the improvement 
will be sufficient to allow a $300,000 an¬ 
nual reduction In subsidy effective April 
1, 1978, and a further $250,000 annual 
reduction effective April 1. 1979, and still 
afford Wien the opportunity to earn u 
fair and reasonable rate of return. 

Although we arc aware of the diffi¬ 
culties Involved in forecasting future 
subsidy needs with precision, we believe 
that, on the basis of the carrier’s histor¬ 
ical performance and reasonable expec¬ 
tations of the future, these proposed sub¬ 
sidy rates are both fair and reasonable. 
We would make it clear, however, that 
should events prove otherwise, the Board 
would not hesitate to reopen this rate 
should it appear excessive, nor would we 
view with prejudice any petition from 
Wien requesting increased compensation 
should events so dictate. 

Based on the foiegoing, we And that 
under honest, economical, and efficient 
management, the fair and reasonable an¬ 
nual rates of compensation to be paid to 
Wien, in addition to the service mail rates 
as established In oilier Board orders, are 
as follows: 

Dollar* 

March 23. 1976. through March 31. 

1078 ..3. 061. 8s*.i 

April 1. 1978. through March 31. 

1079 .... 1 , 750.048 

April 1. 1979, and thereafter.. 1, 500. 069 

On May 7, 1976. Saturn Airways. Inc. 
‘Saturn), petitioned for leave to Inter¬ 
vene in Docket 29035. In support of its 
petition, Saturn alleges that it is author¬ 
ized to engage in supplemental air trans¬ 
portation between Alaska and the other 
forty-nine states, it Is an applicant in 
Docket 28731 for authorization to per¬ 
form charter cargo service within Alaska, 
and it has been granted exemption au¬ 
thority to perform trips under MAC con¬ 
tract within the state of Alaska. Because 
Wien holds certificate authority to per¬ 
form scheduled and charter cargo flights 
in these markets. Saturn alleges that it 
Is m competitor and, thus, is directly 
affected by the relationship of such cargo 
operations and the subsidy need deter¬ 
minations to be made here. Saturn cites 
Seaboard and Western Airlines, Inc. v. 
CAB • In stipport of its right to intervene 


* 181 F 2d 615 (DC. Cir 1949), cert denied. 
399 US. 963 (1960). 
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NOTICES 


on the grounds of this competitive rela¬ 
tionship. Saturn further alleges that its 
participation in this proceeding may rea¬ 
sonably be expected to assist in the de¬ 
velopment of a sound record, no existing 
party can properly represent Saturn's 
interests, and its participation will not 
unduly burden the issues or delay the 
proceedings. 

Wien filed an answer in opposition to 
this petition on May 17. 1076. In this 
answer. Wien alleges that Saturn is not 
entitled to intervene of right, and that 
it has failed to show that any of Us In¬ 
terests will be affected by the proceeding, 
or that its participation may be expected 
to assist the Board in resolving the issues 
herein and will not result in delay. 

Wien further alleges that the Board 
has long recognized that the pendency of 
an application for authority to engage in 
air transportation within a geographical 
area does not entitle the applicant to in¬ 
tervene in proceedings relating to exist¬ 
ing services within that area. Wien also 
claims that Saturn is not a competitor in 
any realistic sense. The only possible 
area of regularly authorized competition 
is with respect to off-route charter opera¬ 
tions permitted by Part 292 or the Eco¬ 
nomic Regulations. Wien claims that 
Saturn is not assisted by Order 75-19-41. 
which granted Saturn an exemption to 
operate a specified number of military 
charters within Alaska, because that or¬ 
der recited the inability of the Alaskan 
certificated carriers to provide the serv¬ 
ice involved, reaffirmed the Board's pro¬ 
hibition against operations within Alaska 
by supplemental air carriers, and au¬ 
thorized only 27 flights. 

Wien further asserts that, even if one 
were to assume for the sake of argument 
that there might be some basis for 
claimed competition between the two 
carriers. Saturn should not be allowed to 
intervene. Saturn has failed to set forth 
in sufficient detail the level of competi¬ 
tive activity between it and Wien and. 
even where competition could exist, those 
operations are not underwritten with 
subsidy. Wien also claims that Saturn 
cannot be expected to assist In the de¬ 
velopment of a sound record and Its in¬ 
tervention will only result In the delay 
and burdening of the proceeding 

On June 7.1976. Saturn filed a motion 
for leave to file an unauthorized docu¬ 
ment and a consolidated reply to the an¬ 
swers of Wien and Alaska Airlines, Inc.’ 
In this reply. Saturn claims that al¬ 
though past competition with Wien may 
have been minimal, the possibility of 
substantial additional economic compe¬ 
tition exists under the present operating 
authority held by the two carriers and 
tliis competition could be unfairly en¬ 
couraged and supported as a result of 
the subsidy determinations made in this 
proceeding. Saturn further states that 
the concern here is not the direct under¬ 
writing of thesee operations, but the po¬ 
tential for excess mail payments for other 
services which would indirectly* subsi¬ 
dize them. 8inco the effect of subsidy de¬ 
terminations on the future competitive 


• Etnphaal* supplied by Saturn. 

T We will grant Saturn's motion. 


position of Wien will directly impact 
Saturn, the carrier claims a right to par¬ 
ticipate and protect itself, again citing 
the Seaboard case. 

By virtue of a merger on November 30. 
1976, Trans International Airlines, Inc. 
<TIA>, has become the successor to Sat¬ 
urn's interests in this proceeding. We 
will, therefore, deal with the petition as 
if it were TIA’s. 

In arriving at a decision wit'i regard to 
the disposal of tills petition, we con¬ 
cerned ourselves with the extent of TIA's* 
competitive interest vis-a-vis Wien. 
Finding that this interest Is Inconse¬ 
quential. we will deny TIA's petition to 
intervene in Docket 29035. 

In Us original petition. TLA bases its 
claim of substantial interest in this pro¬ 
ceeding on three different types of oper¬ 
ating authority. Subsequent U, the filing 
of its petition and consolidated reply. TIA 
requested that its application for intra¬ 
state operating authority within Alaska, 
filed In Docket 28731, be dismissed. The 
application was dismissed by Order 77-3- 
17. * to be effective March 21. 1977. This 
basis for its intervention claim is. there¬ 
fore. rendered moot. 

TIA also claimed a competitive interest 
by virtue of its exemption authority 
granted in Order 75-10-41. We do not 
view this authority os being competitive 
with that held by Wien, since this special 
authority was granted, in part, because 
none of the Alaskan certificated carriers 
possessed the equipment necessary to 
provide the desired military charter serv¬ 
ices. 

The only truly competitive authority 
held by both TIA and Wien Involves 
charter operations between Alaska and 
the other forty-nine states. TIA's cer¬ 
tificate authorizes It to engage in supple¬ 
mental air transportation in tills market, 
among others. Wien’s authority in tilts 
market is subject to Part 292 of the Eco¬ 
nomic Regulations, and trips operated in 
this market under Part 292 authority 
must be"* * * casual, occasional, or in¬ 
frequent. •••,'* 

Past charter operations conducted by 
Wien in this market have been minimal, 
at best, and we have no indication that 
the level of future operations of this type 
will increase. In fact, the forecasts used 
in the determination of the subsidy rates 
proposed herein were based on operations 
totally exclusive of charter. Combined 
with the fact that these operations are 
not underwritten with subsidy, plus our 
view that the proposed subsidy rates ob¬ 
viously do not represent on overpayment 
for those services eligible for subsidy, we 
do not feel that denial of its petition for 
leave to Intervene will peril any of TIA’s 
interests. 

Therefore, based on the above, we have 
decided to deny the petition of TIA, os 
successor to Saturn’s Interests, for leave 
to intervene as a party in this proceeding. 
We would like to make it clear, however, 
that denial of this petition will in no 
way affect the ability of TIA to submit a 
memorandum with respect to this order 
pursuant to sec. 302.302. 


• March 3, 1977. 


Accordingly, pursuant to the Federal 
Aviation Act of 1958. and particular]’, 
sections 204 (a) and 406 thereof, and the 
regulations promulgated in 14 CFR Part 
302, 

It is ordered. That: 1. Wien Air Alaska. 
Inc. is directed to show cause why the 
Board should not fix. determine, and 
publish as the fair and reasonable final 
rates of compensation to be paid Wien 
for the transportation of mall by aircraft 
the facilities used and useful therefor, 
and the services connected therewith be¬ 
tween the points between which the car¬ 
rier has been, is presently, or hereafter 
may be authorized to transport mail by 
its certificate of public convenience and 
necessity, the sum of <a> the carrier’s 
service mail pay as established in other 
orders of the Board." and <b> subsidy ns 
follows: 

1. For the period March 23. 1076. 
through March 31. 1976, inclusive, the 
sum of $61,516.26; 

2. For each calendar month on and 
after April 1. 1976. in which miles desig¬ 
nated by the Postmaster General for the 
transportation of mail are flown, an 
amount determined by multiplying the 
appropriate rate stated below by the 
scheduled miles flown during the month, 
or the appropriate base mileage times the 
number of days in the month, whichever 
is lower: u 


IVrVwJ of 
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mil* bmr 

(cimls) tnlW. 


Apr. I through Apr. W, 1*76 . . 107, 
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Provided , That the rates set forth 
above shall be reduced by any adjusted 
annual capital gain in accordance with 
the provisions set forth in Appendix B 
to the Capital Gains Proceeding 29 
C.AJ3. 384 < 1959). as such Appendix may 
be amended from time to time, and said 
Appendix B Is incorporated by reference 
herein. 

The scheduled revenue plane miles 
flown shall be computed on the direct 
alrport-to-airport mileage between the 
points actually served on each revenue 
trip operated over Wien's authorized 
routes pursuant to its flight schedule* 
filed with the Board Including nil rev¬ 
enue trips operated os extra section* 
thereto. 


»• This order la not Intended to affect Wien’ 1 
aervicc mall rotes an established tn other ap¬ 
plicable order* of the Board. 

«In accordance with normal practice with 
regard to Aloalcan carrier*, the rate la de¬ 
signed to provide Wien with 60 percent of the 
annual payment for cervices during the low- 
revenue. higher-eubsidy-need months of No¬ 
vember through April. 
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The compensation proposed herein 
5 haU be In lieu of, and not in addition 
to, the mail compensation heretofore re¬ 
ceived by Wien for mail transported on 
and after March 23, 1976, 

2 All further procedures herein shall 
be tn accordance with the Rules of Prac¬ 
tice, particularly RUle 302. et scq.. and 
11 there Is any objection to the rates spe¬ 
cified in this Order, notice thereof shall 
be filed within 10 days, and, if notice is 
filed, written answer and supporting 
documents shall be filed within 30 days, 
niter the date of service of this order. 

3. If notice of objection is not filed 
within 10 days, or if notice is filed and 
answer is not filed within 30 days after 
service of this order, or if an answer 
timely filed raises no material issue of 
fact, all parties shall be deemed to have 
waived the right to a hearing and all 
other procedural steps short of a final 
decision by the Board, and the Board 
may enter an order fixing the final sub¬ 
sidy rate specified herein. 

4 If notice of objection and answer 
are filed presenting issues for hearing, 
issues going to the establishment of the 
fair and reasonable rates herein shall be 
limited to those specifically raised by 
such answers except as otherwise pro¬ 
vided in 14 CFR 302.307. 

5. The June 7. 1976, motion of Trans 
International Airlines, Inc., as successor 
to Saturn Airways, Inc,, for leave to file 
an unauthorized document be and it is 
hereby granted. 

6 The petition of Trans International 
Airlines, Inc., as successor to Saturn Air¬ 
ways, Inc., for leave to intervene in Doc¬ 
ket 29035 be and it is hereby denied. 

7. This Order shall be served on Wien 
Air Alaska, Inc., and the Postmaster 
Oeneral of the United States. 

This order will be published in the 
Ffefjial Register. 

• • • • • 

Bv the Civil Aeronautics Board. 

• • • • • 

Phyllis T. Kaylor, 

Secretary . 

|KR Doc.77 13770 Piled 5-l2-77;8:46 am) 


DEPARTMENT OF COMMERCE 
Bureau of the Census 
SPECIAL CENSUSES 
Data 

The Bureau of the Census conducts 
a program whereby a local or State gov¬ 
ernment can contract with the Bureau 
to conduct a special census of popula¬ 
tion The content of a special census U 
ordinarily limited to questions on rela¬ 
tionship to the head of the household, 
o&e, race, and sex. although additional 
items may be included at the request 
and expense of the sponsor. The enu¬ 
meration in a special census is conducted 
under the same concepts which gov¬ 
ern the Decennial Census. 

Summary results of special censuses 
*tre published semiannually in the Cur- 
rent Population Reports—Series P-28, 
prepared by the Bureau of the Census. 


For each area which has a special cen¬ 
sus population of 50.000 or more, a sepa¬ 
rate publication showing data for that 
area by age, race, and sex is prepared. 
If the area has census tracts, these data 
are shown by tracts. 

The data shown in the following table 
are the results of special censuses con- 

StoiWptarr or »|wctikl im» 


ducted since June 30. 197$. for which 
tabulations were completed between 
April 1, 1977. and April 30, 1977 

Dated: May 9. 1977. 

Robert L. Hacan, 
Acting Director. 
Bureau of t Ac Census. 


County I>#u* ot Population 

emmm 


Arfcnitt— ; 

Mr c 'Hi 

tfiirltinUIn City .. -—- 

TiUho: Middleton City -- 

lUtnob: 

Homewood Vi Hare .. 

Dak* Forril City. . 

Mont# City . - —.-- 

TlftWy Part VOL**. . 

WarmtviU* City ..... 

Wanhir.rtnn City.. . 

Wayttr ViUairr .. 

Indiana: Columbia City.... 

Mich town: 

IWJtevtllc CUy ... . 

i ’IvxxiUy Townililp. ... . 

Pro* COy..,. . 

OntnaTownRhlp.. 

Portage City 

Soul 1 1 Carolina: Moncka Comer Town 
Tr iaa Crockett County ... . 

Wiaconntn: 

Odartwnr Town - . 

OrmCity .. — 

Whitewater City.. 


UtiU.^.. .. F*b. 1,1V77 

Benton and Was hingt on—. {*♦ 

Canyon.. ***»♦ 


Co ok... 


Orurwly........-- 

Cook and WUl...... 

Du I'vm... 

Toatyrtl ... 
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Wayne.. . 
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K alainaioo.... 
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_do_ 
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Jan. 11,1*77 
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Tmupmleou-........ 

JrJforwMi and Walworth. 


_Feb. R, 1*77 

. Feb. 14,1*77 

.Jan. I*. 1*77 
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2ft, «7* 

I, 4AH 


\% fl?!l 
15,24a 

23,207 
4, aw 
10,045 
feja 
8,022 

a.3tw 
4.7HH 
lit. * 0*1 
7.221 
30, CM 
3,911 
4,177 

5.1 S3 
I. 4M 
10.V4J 
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Domestic and International Business 
Administration 

CHILDREN'S HOSPITAL MEDICAL 
CENTER ET AL 

Consolidated Decision on Applications for 
Duty-Free Entry of Ultra microtomes 

The following is a consolidated deci¬ 
sion on applications for duty-free entry 
of ultramicrotomes pursuant to section 
6<c) of the Educational, Scientific, and 
Cultural Materials Importation Act of 
1966 <Pub. L. 89-651, 80 Slat. 897> and 
the regulations Issued thereunder as 
amended (15 CFR Part 301 >. ‘See- 
especially 4 301.11(e).) 

A copy of the record pertaining to 
each of the applications in this con¬ 
solidated decision is available for public 
review during ordinary business hours of 
the Department of Commerce, at the 
Special Import Programs Division, Office 
of Import Programs, Department of 
Commerce, Washington. D C. 20230. 

Docket Number: 77-00076. Applicant: 
Children’s Hospital Medical Center, De¬ 
partment of Pathology. Bldg, O. Rm. 
906. 320 Longwood Ave.. Boston, MA 
02115. Article: Ultramterotome, Model 
LKB 8800A and accessories Manu¬ 
facturer: LKB Produkter AB, Sweden. 
Intended use of article: The article is 
Intended to be used for studies of plant, 
animal, and fungal specimens. Investi¬ 
gations will include ultrastructural 
studies on normal and pathologic plant 
and animal tissues, developmental stud¬ 
ies on fungal systems, cyto and 
hlstochemlcal studies on enzyme and 
subcellular organelle localization in cells 
and tissues, membrane Interactions at 
host-parasite interfaces, and subcellular 
changes in cells induced by changes in 
their biochemical and physical environ¬ 


ments. In addition, the article will be 
used in the courses Ultrastructure and 
Cytochemistry which will involve a study 
of general principles on techniques and 
the use of the electron microscope to 
study the fine structure of cells and vari¬ 
ous subcellular organelles and the em¬ 
ployment of cyto-chemlcal staining 
methods to localize various enzymes. Ap¬ 
plication received by Commissioner of 
Customs: January 7, 1977. Advice sub¬ 
mitted by the Department of Health. 
Education, and Welfare on: April 22. 
1977. 

Docket Number: 77-00082. Applicant: 
University of California. San Diego, Di¬ 
vision of Anatomy. Department of Sur¬ 
gery. M-004 La Jolla, California 92093 
Article: Ultramicrotomc. Model LKB 
8800A and accessories. Manufacturer 
LKB-Produkter AB. Sweden Intended 
use of article: The article is Intended to 
be used for sectioning of embryonic tis¬ 
sues at varying stages of gestation during 
fine structural studies conducted on the 
brain, spinal cord, and vertebral regions 
of normal and abnormal mutant mouse 
and chick embryos in which neural tube 
closure is defective. The objectives of the 
experiments conducted will be to deter¬ 
mine developmental interactions between 
the embryonic neural tube and Us sur¬ 
rounding notochordtal and vertebral tis¬ 
sues as well as changes Ip intraneural 
ccrcbrovaseularity in response to ab¬ 
normal and neural development, and to 
correlate structural modifications in the 
surface of the neural ventricular cells 
observed by meaas of transmission elec¬ 
tron microscopy with those seen by 
means of scanning electron microscopy. 
Application received by Commissioner of 
Customs: January 10, 1977. Advice sub- 
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mitted by the Department of Health, Ed¬ 
ucation, and Welfare on: April 22. 1277. 

Docket Number: 77-00083. Applicant: 
University of Arizona, Department of 
Plant Pathology, Room 104. Bldg. 38. 
Tucson. Arizona 85721. Article: Ultra- 
microtome. Model LKB 8800A and ac¬ 
cessory . Manufacturer: LKB-Produkter 
AB. Sweden. Intended use of article: 
The article Is intended to be used for 
sectioning plant, animal and fungal tis¬ 
sues embedded in hardened epoxy resins. 
Investigations will include ultrastruc- 
tural studies on normal and pathologic 
plant and animal tissues, developmental 
studies on fungal systems, cyto and hls- 
tochcmical studies on enzyme and sub- 
cellular organelle localization in cells and 
tissues, membrane interactions at host- 
parasite interfaces, and subocllular 
changes in cells Introduced by changes 
in their biochemical and physical en¬ 
vironments. In addition, the article will 
be used in the course Methods in Plant 
Pathology which involves a study of gen¬ 
eral principles on techniques and the 
use of the electron microscope to study 
the line structure of cells and various 
subccliular organelles and the employ¬ 
ment of cytochcmical staining methods 
to localize various enzymes. Application 
received by Commissioner of Customs: 
January 10. 1977. Advice submitted by 
the Department of Health. Education, 
and Welfare on: April 22. 1977. 

Docket Number: 77-00085. Applicant: 
Boston University School of Medicine, 
80 E. Concord Street, Boston. MA 02118. 
Article: Ultramicrotome. Model LKB 
8800A and accessories. Manufacturer: 
LKB-Produkter AB, Sweden. Intended 
use of article: The article Is Intended to 
be used for studies of neonatal lung, 
aorta, and purified das tin specimens. 
Investigations will include uitrastruc- 
tur&l studies on normal and pathologic 
lung and other tissues, developmental 
studies on in vivo and in vitro lung sys¬ 
tems. cyto and histochemlcal studies on 
enzyme and subcellular organelle locali¬ 
zation In cells and tissues, membrane 
interaction and sifbccllular changes In 
cells induced by changes In their bio¬ 
chemical and physical environments. Ap¬ 
plication received by Commissioner of 
Customs: January 10, 1977. Advice sub¬ 
mitted by the Department of Health, Ed¬ 
ucation, and Welfare on: April 22, 1977, 

Docket Number: 77-4)0088. Applicant: 
University of Texas Health Science Cen¬ 
ter at Dallas, 5323 Harry Hines Blvd., 
Dallas. Texas 75235. Article: Ultramicro¬ 
tome, Model LKB 8800A and accessories. 
Manufacturer: LKB-Produkter AB. 

Sweden. Intended use of article: The 
article is intended to be used for the 
sectioning of normal and abnormal tis¬ 
sues from humans, dogs, rabbits, rats 
and mice, viruses, bacteria, leukocytes 
and cultured mammalian cells. Investi¬ 
gations will include light, fluorescence, 
phase-contrast and electron microscopic 
studies of morphologic, radioautographi- 
cal. immuno-cytochcmleal preparations 
of the above cited specimens. Relatively 
low magnification ultrastructural studies 
of cell relationships, cell-substratum re¬ 
lationships and morphometric analyses 


as well as high resolution studies of en¬ 
zyme localization and membrane Inter¬ 
actions and subcellular changes induced 
by blo-chcmlcal. physiological and path¬ 
ological influences will be carried out. 
The article will also be used for the in¬ 
struction of technicians, post-doctoral 
fellows, research associates, and research 
investigators who must learn techniques 
for thick and thin sectioning. One to 
several graduate students in the Depart¬ 
ment of Cell Biology will also receive the 
same instruction to enable them to per¬ 
form research projects in electron mi¬ 
croscopy in fulfilling requirements for the 
PhU. Degree in Cell Biology. Applica¬ 
tion received by commissioner of cus¬ 
toms: January 10. 1977. Advice submit¬ 
ted by the Department of Health. Ed¬ 
ucation, and Welfare on: April 22. 1977. 

Docket Number: 77-00098. Applicant: 
Stanford University, 851 Welch Road. 
Palo Alto. CA 94304. Article: Ultnunlcro- 
tome, Model LKB 8800A and accessories. 
Manufacturer: LKB-Produkter AB. Swe¬ 
den. Intended use of article: The article 
is intended to be used to section various 
animal tissues which have been em¬ 
bedded in hardened epoxy resins. In¬ 
vestigations will include ultrastructural 
studies on normal and pathologic ani¬ 
mal tissue, developmental studies on 
nervous system, cyto and histochemical 
studies on enzyme and subcellular or¬ 
ganelle localization in cells and tissues, 
and subcellular changes in cells induced 
by changes in their biochemical and 
physical environments. Application re¬ 
ceived by Commissioner of Customs: 
January 19. 1977. Advice submitted by 
the Department of Health. Education, 
and Welfare on: April 22.1977. 

Comments: No comments have been 
received with respect to any of the fore¬ 
going applications. 

Decision: Applications approved. No 
Instrument or apparatus of equivalent 
scientific value to the foreign articles for 
such purposes as these articles are in¬ 
tended to be used, s being manufac¬ 
tured In the United States. 

Reasons: Each of the foreign articles 
provides a range of cutting speeds from 
0.1 to 20 millimeters per second. The 
most closely comparable domestic Instru¬ 
ment Is the Model MT-2B ultramicro¬ 
tome which Is manufactured by Ivan 
Sorvall. Inc. (SorvalR. The Model MT- 
2B has a range of cutting speeds from 
0.09 to 3.2 millimeters per second. The 
conditions for obtaining high-quality 
sections that are uniform In thickness, 
depend to a large extent on the hard¬ 
ness, consistency, toughness and other 
properties of the specimen materials, 
the properties of the embedding ma¬ 
terials, and geometry of the block. 
In connection with a prior application 
Docket Number 69-00665-33-46500). 
which relates to the duty-free entry 
of an article that Is identical to 
those to which the foregoing applica¬ 
tions relate, the Depart ment of Health. 
Education, and Welfare (HEW) advised 
that '‘Smooth cuts are obtained when 
the speed of cutting, (among such 
(other 1 factors as knife edge condition 
and angle), is adjusted to the character¬ 


istics of the material being sectioned 
The range of cutting speeds and a capa¬ 
bility for the higher cutting speeds is 
therefore, a pertinent characteristic of 
the ultramicrotome to be used for sec¬ 
tioning materials that experience has 
shown difficult to section." In connection 
with another prior application (Docket 
Number 70-00077-33-46500) which also 
relates to an article that Is Identical to 
those described above, HEW advised 
that "uitrathin sectioning of a variety of 
‘issues having a wide range in density, 
hardness etc." requires a maximum 
range in cutting speed and, further, that 
the "production of uitrathin serial sec¬ 
tions of specimens that have a great 
variation in physical properties is very 
difficult." Accordingly. HEW advises in 
its respectively cited memoranda, that 
cutting speeds in excess of 4 millimeters 
per second are pertinent to the satis¬ 
factory sectioning of the specimen ma¬ 
terials and the relevant embedding ma¬ 
terials that will be used by the appli¬ 
cants in their respective experiment 
For these reasons, we find that the Sor¬ 
vall Model MT2B ultramicrotome is not 
of equivalent scientific value to the for¬ 
eign articles to which the foregoing 
applications relate, for such purposes as 
these articles are Intended to be used. 

The Department of Commerce know., 
of no other instrument or apparatus of 
equivalent scientific value to any of the 
foreign articles to which the foregoing 
applications relate, for such purposes as 
these articles are Intended to be used, 
which is being manufactured in the 
United States. 

(Catalog of Federal Domestic Anaiutanca Pro¬ 
gram No. 11 105, Importation of Duty-Free* 
Educational and Scientific Material*) 

§ Richard M. Seppa, 

Director . 

Special Import Programs Division. 

| FR Doc.77-13741 Filed 5-13-77:8:45 amJ 


STANFORD UNIVERSITY 

Decision on Application for Duty-Free Entry 
of Scientific Article 

The following is a decision on an appli¬ 
cation for duty-free entry of a scientific 
article pursuant to section 0(c) of the 
Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub. 
L. 89-651. 80 Stat. 897) and the regula¬ 
tions issued thereunder as amended (15 
CFR Part 301). 

A copy of the record pertaining to this 
decision Is available for public review 
during ordinary business hours of the De¬ 
partment of Commerce, at the Office of 
Import Programs, Department of Com¬ 
merce. Washington, D.C. 20230. 

Docket Number: 77-00090. Applicant: 
Stanford University. 851 Welch Road, 
Palo Atlo, CA. 94304. Article: Electron 
Microscope, Model EM 201; Plate Camera 
and accessories. Manufacturer: Philips 
Electronics Instruments NVD. The Ne¬ 
therlands. Intended use of article: The 
article Is Intended to be used for studies 
of biological materials, including fixed 
and stained tissues, tissue culture ma¬ 
terial. and thin films. Experiments will 
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involve study of synaptic populations in 
developing nervous tissue of the chicken 
nod rodent Tissues from fetal and neo¬ 
natal animals will be studied in an at¬ 
tempt to gain information about the 
processes underlying the formation of 
connection in the adult brain. A second 
experiment involves the study of hypo¬ 
thalamic neurons which darken at speci¬ 
fied times of the estrus cycle in rodents. 
The study will determine if protein 
synthesis or other metabolism factors 
correlate with this darkening. Tissue cul¬ 
ture preparations of young neurons will 
involve electron microscopy as a means 
of assessing adhesion between developing 
cells. Finally, the article will be used for 
preparation of electron microscopic 
touching materials, to be used in the cell 
biology and histology. 

Comments: No comments have been 
received with respect to this application. 

Decision: Application approved. No in- 
ftrument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is intended 
to be used, was being manufactured in 
the United States at the time the article 
was ordered *August 31, 1976). 

Reasons: The description of the appli¬ 
cant’s research and/or educational pur¬ 
poses establishes the fact that a con¬ 
ventional transmission electron micro¬ 
scope comparable to the foreign article 
i? pertinent to the purposes for which the 
article Is intended to be used. We know 
of no conventional transmission electron 
microscope which was being manufac¬ 
tured in the United States at the time 
the foreign article was ordered. (“Con¬ 
ventional transmission electron micro¬ 
scopes’* are not to be confused with 
■ scanning electron microscopes” which 
were manufactured domestically at the 
time the article was ordered and are 
still being manufactured in the United 
States.) 

The Department of Commerce knows 
of no other Instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
Is Intended to be used, which was being 
manufactured In the United States at 
the time the article was ordered. 

(Catalog of Federal Domestic Aniatance Pro¬ 
gram No. 11.106. Importation of Duty-Free 
Educational and Scientific Materials) 

Richard M. Skfpa, 

• Director. Special 
Import Programs Division. 

|FR Doc.77-13740 Filed 5-l2-77;8:45 am) 


YALE UNIVERSITY ET AL 

Appiicatlons for Duty-Free Entry of 
Scientific Articles 

The following are notices of the receipt 
of applications for duty-free entry of sci¬ 
entific articles pursuant to Section 6(c) 
of the Educational, Scientific, and Cul¬ 
tural Materials Importation Act of 1966 
(Pub. L. 89-651; 80 8tat. 897). Interested 
Persons may persont their views with 
respect to the question of whether an in¬ 
strument or apparatus of equivalent sci¬ 
entific value for the purposes for which 


the article is intended to be used is being 
manufactured in the United 8tntes. Such 
comments must be filed in triplicate with 
the Director. Special Import Programs 
Division. Office of Import Programs. 
Washington. DC. 20230, on or before 
June 2, 1977. 

Amended regulations Issued under 
cited Act (15 CFR Part 301) prescribe the 
requirements applicable to comments. 

A copy of each application is on file, 
and may be examine! during ordinary 
Commerce Department business hours at 
the Special Import Programs Division, 
Department of Commerce. Washington. 
D C. 20230. 

Docket Number: 77-00195. Applicant: 
Yalo University. Purchasing Dept.. 20 
Ashmun Street, New Haven. Conn. 06520. 
Article: Micro bomb combustion calori¬ 
meter and accessories. Manufacturer: 
Swedish Enthalpy, Sweden. Intended use 
of article: The article is intended to be 
used for combustion calorimetry studies 
to determine the thermal energy con¬ 
tent. Application received by commis¬ 
sioner of customs: April 21, 1977. 

Docket Number: 77-00196 Applicant: 
Yale University School of Medicine—Sec¬ 
tion of Cell Biology. 333 Cedar Street. 
New Haven, Conn. 06510. Article: Elec¬ 
tron Microscope, Model JEM-100CX/ 
SEO and accessories. Manufacturer: 
JEOL Ltd., Japan. Intended use of ar¬ 
ticle: The article is intended to be used 
to carry on research on tissues, cells, sub- 
cellular components from a variety of 
sources. The structure, surface morphol¬ 
ogy, and Interaction of cells and subcellu- 
lar components with physiological and 
experimental ligands will be investigated. 
Experiments to be conducted will cover 
analysis of structural aspects of basic 
functions. e.g„ vessel (capillary) perme¬ 
ability; secretary process in cells produc¬ 
ing digestive enzymes and hormones: 
membrane biogenesis in hepatic cells, and 
membrane biogenesis as altered by neo¬ 
plastic transformation in mouse leu¬ 
kemia cells. The article will also be used 
for advanced training and research of 
graduate students, postdoctoral fellows 
and research associated. Application 
received by Commissioner of Customs: 
April 21. 1977. 

Docket Number: 77-00197. Applicant: 
William Paterson College. 300 Pompton 
Road, Wayne, New Jersey 07470. Article: 
Cryokit for Cryo-ultramicrotomy. Model 
LKB 14800-1 and accessories. Manu¬ 
facturer: LKB Produkter AB. Sweden. 
Intended use of article: The article will 
be used to study the effects of cryo-pro- 
tectants on animal tLssuesr e g., heart, 
spleen and liver tissues of rats. The ex¬ 
periments to be conducted include the 
use of cryo-protcctants. such as fluoro¬ 
carbon compounds, as a media for stor¬ 
ing frozen tissues for extended periods 
of time. Enzyme activity levels will be 
measured and the tissue will be examined 
under the electron microscope for 
structural damage. The objectives pur¬ 
sued In the course of the investigations 
Include the development of a suitable 
media for storing frozen organs so that 
when the tissue is thawed there is negli¬ 


gible damage to the structure and the 
biochemical activities of the organ. In 
addition, the article will be used in the 
courses: Electron Microscopy and In¬ 
dependent Study to prepare undergrad¬ 
uate students for Jobs as electron micros¬ 
copy technicians and graduate students 
for conducting research and for prepara¬ 
tion for thesis work for their doctorate 
in other institutions. Application received 
by Commisisoner of Customs: April 21, 
1077. 

Docket Number: 77-00198. Applicant: 
Oklahoma Children’s Memorial Hospital. 
940 N.E. 13th Street. Oklahoma City. 
Oklahoma 73126. Article: (Ultramicro¬ 
tome) Ultrotome. Model UM IV 2128-010 
LKB and accessories. Manufacturer: 
LKB Produkter AB, Sweden. Intended 
use of article: The article is intended to 
be used for the examination and investi¬ 
gation of biological materials related 
primarily to effects of disease or experi¬ 
mental conditions on living systems. Ex¬ 
periments to be conducted will Include: 
(1) Studies of viral infestations ns pos¬ 
sible etiological explanations for various 
diseases in children. (U) Studies of role 
of platelets and plasma clotting proteins 
In the formation of clots Iboth In vivo 
and in model systems, (iii) 8tudics of 
specific labeling of membrane con¬ 
stituents to map topography of mem¬ 
branes and changes which alter when 
parameters are altered. In addition, the 
article will be used for educational pur¬ 
poses in a course in electron microscopy 
to train people in fields other than 
morphological sciences how to use elec¬ 
tron microscopy to acquire information 
about the molecular structure of their 
experimental systems to augment their 
own particular expertise. Application re¬ 
ceived by Commissioner of Customs: 
April 21. 1977. 

Docket Number: 77-00199. Applicant: 
Massachusetts General Hospital. Depart¬ 
ment of Pathology. Fruit Street, Boston. 
Massachusetts 02114. Article: LKB 
8800A Ultrotome III Ultramicrotomc. 
Manufacturer: LKB Produkter AB. 
Sweden. Intended use of article: The 
article is intended to be used to study 
biological, mainly mammalian tissues, 
and culture systems derived from experi¬ 
mental animals and man. and exhibit 
both normal and pathologic structure. 
Properties of materials and phenomenon 
to be studied are those necessary for the 
understanding of cellular interactions in 
culture systems including tumor destruc¬ 
tion. and those necessary for the under¬ 
standing of vesicular transport of macro- 
molecules into and out of individual cells 
under varying experimental conditions. 
The experiments to be conducted are de¬ 
signed to elucidate the function of 
basophils and mast cells in cell-mediated 
hypersensitivity reactions, particularly 
with regard to an understanding of the 
role of these cells In immunologic tumor 
rejection. The objectives to be pursued 
in the course of the investigation are to 
reveal at the ultrastructural level the 
structural basis and accurate quantita¬ 
tion of transport of macromolecules into 
and from cells under physiological and 
pathologic conditions. Application re- 
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ccivcd by Commissioner of Customs: 
April 21. 1977. 

Docket Number: 77-00200. Applicant: 
University of Wisconsin, Madison, Dept. 
Food Microbiology and Toxicology. 1925 
Willow Drive, Madison, Wisconsin 53706. 
Article: Ultrotome III Ultramicrotome, 
Model LKB 8800A and accessories. Man¬ 
ufacturer: LKB Produktor AB. Sweden. 
Intended use of article: The article will 
be used to study biological materials in¬ 
cluding plant, animal, and fungal speci¬ 
mens. Investigations will include ultra- 
structural studies on normal and patho¬ 
logic microbial plant and animal tissues, 
developmental studies on bacterial sys¬ 
tems, cyto and histochemical studies on 
enzyme and subcelluiar organelle locali¬ 
zation In cells and tissues, membrane 
interactions at host-parasite Interfaces, 
and subcelluiar changes in cells induced 
by changes in their biochemical and 
physical environments. The objective 
pursued in the course of these investiga¬ 
tions is to understand early pathological 
alterations in tissues <as induced in ani¬ 
mal models! and to correlate these 
changes with clinical alterations seen in 
human diseased tissues. The article will 
also be used in training of graduate and 
post doctorate students. Application re¬ 
ceived by Commissioner of Customs: 
April 21. 1977. 

Docket Number: 77-00201. Applicant: 
Howard University, 2400 Sixth St, NW„ 
Washington. D.C. 20059. Article: Electron 
Microscope. Model Elmtekop 102. Manu¬ 
facturer: Siemens AO, West Germany. 
Intended use of article: The article is 
intended to be used as part of a multi¬ 
use cell and molecular biology laboratory 
in which studies will be conducted in¬ 
volving the ultracytochcmtcal localiza¬ 
tion of viral-induced antigens on the 
surface of cell membranes and in the cell 
nucleus: the use of autoradiography to 
localize sites of synthesis of proteins and 
nucleic acids and of hormone < iodinated • 
on membrane receptors of ovarian testi¬ 
cular and luteal tissues; in hybridiza¬ 
tion studies to localize DNA & RNA bind¬ 
ing sites on chromosomes of normal and 
transformed human and non-human 
cells; and in cardiac dynamics to ex¬ 
amine nerve-muscle contacts. Both very 
thin sections, coated and negatively 
stained macromolecules at varying tilt 
angles, autoradiograms and replicas of 
freeze-etched material will be examined 
with the article. In addition, the article 
will be used in the training of faculty 
scientists and predoc to ral and postdoc¬ 
toral trainees. Application received by 
Commissioner of Customs: April 21. 1977. 

Docket Number 77-00202. Applicant: 
Mayo Foundation, 200 First 8treet. SW., 
Rochester. Minnesota 55901. Article: 
Electron Microscope. Model EM 400 HTO 
with High Tilt Goniometer and acces¬ 
sories Manufacturer: Philips Electronics 
Instruments NVD. The Netherlands. In¬ 
tended use of article: The article will be 
used for studies of biological materials 
that will include human and animal tis¬ 
sues and cells from normal as well as a 
variety of spontaneous and experimen¬ 


tally Induced pathological states. Mate¬ 
rials will also encompass non-cellular 
biologicals ranging from urine sediment 
to tissue fluid extracts, plasma proteins 
and coagulation factors. Many of the 
studies will Include solid tissues such as 
kidney and skin biopsies, and others will 
include macromolecular biological speci¬ 
mens ranging from cell free DNA to puri¬ 
fied enzymes. Non-cellular biological ma¬ 
terials would include crystals of inor¬ 
ganic compounds and virus particles. 

The experiments to be conducted will 
Include: consideration of the normal 
function, biochemistry and ultrastruc¬ 
ture of cells in culture and surgically ob¬ 
tained tissues; a consideration of sub- 
cellular enzyme activity and localization 
in a variety of disease states Including 
cancer, atherosclerosis and hematologic 
disorders; the analysis for clinical diag¬ 
nosis of kidney, cardiac and soft tissue 
tumor biopsies: the description and char¬ 
acterization through high resolution 
electron microscopy of enzyme. DNA. and 
virus structure; the intracellular local¬ 
ization of specific antigens or substances 
stored within cells (such as catechola¬ 
mines, or inorganic ions); a description 
of plasma membrane changes associated 
with cell transformation or experimental 
manipulation: and the localization of 
specific subcelluiar sites of action of 
transforming chemicals. Application re¬ 
ceived by Commissioner of Customs: 
April 21. 1977. 

Docket Number: 77-00203. Applicant: 
Geophysical Institute. C. T. Elvey Bldg., 
University of Alaska, Fairbanks. Alaska 
99701. Article: Micrometeorological Sys¬ 
tem and accessories. Manufacturer: 
Grant Instruments Ltd.. United King¬ 
dom. Intended use of article: The ar¬ 
ticle will be used for climatological re¬ 
search in remote areas of Alaska. Appli¬ 
cation received by Commissioner of Cus¬ 
toms: April 21. 1977. 

Docket Number: 77-00204. Applicant: 
University of Texas Health Science Cen¬ 
ter at Dallas. 5323 Harry Hines Blvd., 
Dallas, Texas 75235. Article: Electron 
Microscope, Model JEM-100S and acces¬ 
sories. Manufacturer: JEOL Ltd., Japan. 
Intended use of article: The article in¬ 
tended to be used for the study of a 
wide variety of tissues from humans and 
experimental animals. Experiments to be 
conducted include the following: 

(1) Studying liver biopsy material from 
patients with non A. B hepatitis to de¬ 
termine the identity of new virus not yet 
characterized. 

(2) Studying Uie liver disease which 
occurs with high frequency in patients 
who have undergone renal transplanta¬ 
tion. 

<3* Investigation of channels formed 
by groups of microtubules within the 
axon. 

The objectives of these investigations 
are to understand at a structural level 
the physiological phenomena which oc¬ 
cur in these tissues were applicable to 
determine the etiologlc agent causing 
the cellular dysfunction. In addition, the 
article will be used in the following edu¬ 
cational courses: 


<a> General Pathology for sophomore 
medical students—to provide a back¬ 
ground of the existing knowledge of dis¬ 
ease processes in human body and to 
provide a baste for understanding future 
progress which will be made in diagnosis 
and treatment of these diseases. 

<b> Residency training in pathology 
to produce trained specialist of the high¬ 
est quality for clinical practice and aca¬ 
demic medicine. 

(c> Graduate study in comparative 
pathology* and microbiology—to provide 
an Introduction to the use of sophisti¬ 
cated scientific instruments In the study 
of experimental diseases. 

Application received by Commissioner 
of Customs: April 21. 1977. 

Docket Number: 77-00205. Applicant; 
University of Pennsylvania. 3451 Walnut 
Street. Philadelphia, Pennsylvania 
19104. Article: Mass Spectrometer. Mod¬ 
el CH 7-A and accessories Manufactur¬ 
er: Varian Mat GmbH. West Germany. 
Intended use of Article: The article will 
be used for Investigations in respiratory 
physiology, particularly of gaseous ex¬ 
changes. at the whole body, organ, cellu¬ 
lar and molecular levels. The pertinent 
projects are as follows: (1) Measure¬ 
ment of CO Production and Catabolism 
(2) Metabolism of Oxygen: and (3) 
Measurement of very low absolute con¬ 
centration of gases such as O* CO and 
CO in solution. 

This work will be carried out in the 
Department of Physiology in the Medical 
8choo! in which there are at any one 
time about 20 Postdoctoral Research 
Fellows and 30 graduate students in 
Physiology and/or Bioengineering and 
or Biophysics and Biochemistry. Appli¬ 
cation received by Commissioner of 
Customs: April 21. 1977. 

(Catalog of Pcderid Domestic AaMatancc Pro¬ 
gram No. 11.105. Importation of Duty-Pr*-* 
Educational and Scientific Material*. i 

Richard M. Bci’pa. 

Director . Special Import 
Programs Division 

|FP. Doc 77 13772 Filed 5-12 77:8:45 am | 


Economic Development Administration 
ACCESSORIES BY PEARL, INC, 

Petition for Determination of Eligibility To 
Apply for Trade Adjustment Assistance 

A petition by Accessories by Pearl. Inc 
330 Fifth Avenue. New York. New* York 
10001. a producer of apparel belts, was 
accepted for filing on May 5. 1977. pur¬ 
suant to Section 251 of the Trade Act of 
1974 (Pub. L. 93-618) and Section 315 23 
of the Adjustment Assistance Regula¬ 
tions for Firms and Communities »13 
CFR Part 315 >. Consequently, the 
United States Department of Commerce 
lias initiated an investigation to deter¬ 
mine whether increased imports into the 
United States of articles like or directly 
competitive with those produced by the 
firm contributed importantly to total or 
partial separation of the firm’s workers, 
or threat thereof, and to a decrease in 
sales or production of the petitioning 
firm. • 
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Any party having a substantial Inter¬ 
est in the proceedings may request a 
( ,ublic hearing on the matter. A request 
(or a hearing must be received by the 
Chief, Trade Act Certification Division. 
Economic Development Administration. 
US Department of Commerce. Wash¬ 
ington. DC. 20230, ho later than the 
close of business on May 23. 1977. 

Jack W. Osourn, Jr.. 

Chief . Trade Act Certification 
Division . Office of Planning 
and Program Support . 

PRDoc j? 13712 Filed 6-l2-77;645 ami * 


Maritime Administration 

MERCANTILE NATIONAL BANK AT 
DALLAS 

Approval of Applicant as Trustee 

In FR Doc. 75-1540 appearing In the 
Federal Register Lssue of January 10, 
1975. <40 FR 2551). notice was given 
that tho Mercantile National Bank at 
Dallas, a Texas banking corporation, 
with offices at 1704 Main Street, Dallas, 
Texas, was approved as a trustee pur- 
suant to Pub. L. 89-346 and 46 CFR 
221.21-221.303. 

Notice is hereby given tliat Mercantile 
National Bank at Dallas, survivor as a 
Texas banking corporation Incident to 
merger of Mercantile National Bank at 
Dallas into Mercantile Bank, National 
Association, with the surviving corpora¬ 
tion being Mercantile National Bank at 
Dallas effective July 31. 1975. was ap¬ 
proved as trustee pursuant to Pub. L, 
89-46 and 46 CFR 221.21-221.30. 

Dated: May 10.1977. 

By Order of the Assistant Secretary of 
Commerce for Maritime Affairs. 

James 8. Dawson. Jr.. 

Secretary. 

jrn Doc 77-13747 Piled 5- 13 77;8:45 am) 


(Docftt No. 3 667] 

PRUDENTIAL LINES. INC. 

Application 

Notice Is hereby given that Prudential 
Lines. Inc, (PLI) has filed an applica¬ 
tion for approval of a consulting agree¬ 
ment by which PLI will render advice 
and assistance to the Delta Queen 
Steamboat Co. (Steamboat) relative to 
the overall business and operation of 
river passenger vessels called the Delta 
Queen and the Mississippi Queen (the 
"vessels") which carry passengers on the 
UJ3. inland waterway system comprising 
the Mississippi and Ohio Rivers. Such 
advice and assistance is relative to the 
overall business and operation of the ves- 
Including, but not limited to. advice 
and assistance regarding owner's per¬ 
formance <1) on matters involving the 
operation, maintenance, and repair of 
the vessels and <2) on matters Involving 
the furnishing of food 'and lodging 
hotel services") on the vessels and the 
marketing thereof. The consulting agree¬ 
ment Is to terminate on December 31. 
1380. unless sooner terminated by either 


party upon six months* notice. In addi¬ 
tion to consulting lees and bonuses to 
be paid to PLI for reaching certain de¬ 
fined goals, the contract also contains a 
provision by which PLI has the option to 
purchase 40 percent of the equity of 
Steamboat under certain and specific 
conditions, at book value at the time of 
the exercise. 

Interested parties may inspect the 
foregoing application in the Office of the 
Secretary, Maritime Administration, 
Room No. 3099B. Department of Com¬ 
merce Building. Fourteenth and E 
Streets, NW.. Washington. D.C. 20230. 

Any person, firm, or corporation hav¬ 
ing any Interest (within the meaning of 
section 805(a) of the Merchant Marine 
Act. 1936. as amended* in such applica¬ 
tion and desiring to be heard on issues 
pertinent to section 805(a) and desiring 
to submit comments or views concerning 
the application must, by close of business 
on May 23. 1977, file same with the Sec¬ 
retary, Maritime Administration, in 
writing, in triplicate, together with peti¬ 
tion for leave to Intervene which shall 
state clearly and concisely the grounds of 
interest, and the alleged facts rolled on 
for relief. 

If no petitions for leave to Intervene 
are received within the specified time or 
if it is determined that petitions filed do 
not demonstrate sufficient interest to 
warrant a hearing, the Maritime Admin¬ 
istration will take such action as may bo 
deemed appropriate. 

In the event petitions regarding tho 
relevant section 805(a) Issues arc re¬ 
ceived from parties with standing to be 
heard, a hearing will be held, the pur¬ 
pose of which will be to receive evidence 
under section 805(a) relative to whether 
the proposed operations (a) could re¬ 
sult in unfair competition to any person, 
firm, or corporation operating exclusive¬ 
ly in the coastwise or intercoastal serv¬ 
ice. or (b) would be prejudicial to the ob¬ 
jects and policy of the Act relative to do¬ 
mestic trade operations. 

(Catalog of Federal Domes tic AwiMaac© Pro¬ 
gram No. 11.504 Operating-Differential Sub¬ 
sidies (ODS)) 

By Order of the Assistant Secretary for 
Maritime Affairs. 

Date: May 9. 1977. 

James S. Dawson. Jr. 

Secretary. 

JFR Doc.77-13748 Filed 6 12 77;8:45 am] 


National Bureau of Standards 

REVIEW OF NBS INTERAGENCY REPORT 
75-795, RECOMMENDED CRITERIA FOR 
RETROFIT MATERIALS AND PRODUCTS 
ELIGIBLE FOR TAX CREDIT 

Request for Public Comments 

National Bureau of Standards Inter¬ 
agency Report ( NBSIR) 75-795, "Rec¬ 
ommended Criteria for Retrofit Ma¬ 
terials nnd Products Eligible for Tax 
Credit." Issued in November 1975. Is being 
submitted for Industry and public re¬ 
view. This report is to be revised, ex¬ 
panded and reissued to recommend cri¬ 
teria for materials and products which 


may be promulgated by the Federal En¬ 
ergy Administration *FEA> as Stand¬ 
ards for Weatherizatlon Materials to be 
used in their Weatherizatlon Program 
i Sec. 413. Pub. L. 94-385, 90 Stat. 1152 
r 42 U.S.C. 6863) >. As part of the revision, 
the public and industry are asked to sub¬ 
mit to the National Bureau of Standards 
their comments on the report and to sug¬ 
gest other energy-saving materials and 
products which should be considered lor 
inclusion in the FEA Weatherizatlon 
Program. Suggestions of other energy- 
savings materials and products should be 
accompanied by technical information 
on properties and performance support¬ 
ing their use and energy savings which 
may be achieved. These suggestions will 
be reviewed by NBS for consideration in 
the FEA Weatherizatlon Program. 

Persons and organizations wishing to 
participate in the public review of 
NBSIR 75-795 should contact Mrs. Mario 
Dickey, at the National Bureau of Stand¬ 
ards. Center for Building Technology. 
Washington, D.C. 20234 (Telephone 301/ 
921-3407). Those contacting NBS will 
be sent a copy of NBSIR 75-795. Com¬ 
ments concerning NBSIR 75-795 and 
suggestions for energy-saving materials 
and products to be considered in the 
Weatherizatlon Program should be re¬ 
ceived by NBS before June 11, 1977. 

Dated : May 9. 1977. 

Ernest Amblkr. 

Acting Director . 

[FR Doc 77 12609 Filed 5-12 77; 8:45 *m] 


Office of the Secretary 
WATCHES AND WATCH MOVEMENTS 

Allocation of Duty-Free Quotas for Calendar 
Year 1977 Among Producers Located In 
Guam and American Samoa 

On December 28. 1976. the Depart¬ 
ments of the Interior and Commerce 
published in the Federal Register a joint 
notice announcing the rules to be used 
by the Departments In the allocation of 
1977 calendar year quotas for duty-free 
entry into tho Customs territory of the 
United Stales of watches and watch 
movements assembled In the Virgin Is¬ 
lands. Guam, and American Samoa (41 
FR 56378 et seq.). Section 5 of tills notice 
relating to Guam provides tliat annual 
quotas for calendar year 1977 would be 
allocated ns soon as practicable after 
April 1. 1977. and would be based on the 
following criteria: 

tl) The number of units assembled by 
each producer in the territory and en¬ 
tered by it duty-free into the customs 
territory of the United States during 
calendar year 1976: and (2) the dollar 
amount of wages, up to a maximum of 
$13,200 per person, paid by such producer 
in the territory during calendar year 
1976 to persons residing In the territory 
whose pay was attributable to its Head- 
note 3(a) watch assembly operation. 

In making allocations under this fot- 
mula. 40 percent would be assigned to 
production and shipment history and 60 
percent to wages as specified above. 

Section 9 of the annual rules provided 
that in the determination of calendar 
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year 1977 quotas for the new entrant in 
Guam, to which a quota allocation was 
previously made pursuant to Section 8 of 
the Rules for Allocation of Watch Quotas 
for Calendar Year 1976 (40 FR 59767 ct 
seq.), and which would not have a full 
year's operation as a basis for computa¬ 
tion of a quota for calendar year 1977. 
the Departments would take Into account 
these circumstances and make appropri¬ 
ate adjustments. 

Section 6 of the annual rules provided 
that the annual quota for calendar year 
1977 would be allocated to the producer 
in American Samoa as soon as prac¬ 
ticable after April 1,1977. and referred to 
the Departments’ policies relative to the 
allocation of a quota in American Samoa 
as set forth in their notice of June 9. 
1967 (32 FTt 8316 Ct seq. ). 

Representatives of the Departments 
visited each quota holder in Guam and 
American Samoa during February or 
March to verify the data submitted in 
support of individual quota applications. 
The verification indicated that firms had 
been accurate in reporting the number 
of units which were entered into the cus¬ 
toms territory of the United States dur¬ 
ing calendar year 1976, as well as the 
amount of wages paid during calendar 
year 1976 to persons whose pay was at¬ 
tributable to Hcadnote 3<a) watch as¬ 
sembly operations in the territories. The 
Departments note, however, that be¬ 
cause the new entrant firm in Guam is to 
receive an adjusted quota pursuant to 
Section 9 of the annual rules, and be¬ 
cause there is only one other firm which 
received a quota in 1976 that is still ac¬ 
tive in 1977. there is no baste upon which 
the distributive criteria contained in 
Section 5 of the annual rules can be ap¬ 
plied. Consequently, the Departments 
have allocated amounts to the two Guam 
firms which take into account the ex¬ 
pressed needs of the firms with respect 
to their 1977 operations, and the Depart¬ 
ments’ estimate of the firms* ability to 
utilize the quota and make economic 
contributions to the territory. The quota 
amounts also reflect the setting aside of 
300,000 units of the 1977 Guam quota for 
possible allocation to new firms, as an¬ 
nounced in the Departments’ Joint notice 
dated April 7. 1977 <42 FR 19172*. 

OUAM 

Number 

Name of Arm: of units 

I. Jerilan Watch Co. Inc. 236.000 

2- Phoenix Industrie*. Inc- SO. 000 

Auixicak Samoa 

1. Pacific Time Corporation- 300,000 

Pursuant to Section 2 of the alloca¬ 
tion rules assigned quota may be ad¬ 
justed downward during the calendar 
year in the event It becomes apparent 
that shipments through December 31. 
1977 by any firm will be less than 90 per¬ 
cent of the number of units allocated to 
it. Any quota which becomes available 
under this Section will be reallocated as 
appropriate in a manner best suited to 
contribute to the economy of the af¬ 
fected territory. 


Dated . May 9. 1977. 

Ruth G. Van Cleve, 
Director . Office of Territorial 
Affairs , US. Department of 
the Interior. 

Robert E. Shepherd 

Acting Deputy Assistant Secre¬ 
tary for Resources and Trade 
Assistance , US. Department 
of Commerce. 

|PR Doc 77-13706 Piled 6-13-77:8:45 am| 


COMMITTEE FOR PURCHASE FROM 
THE BLIND AND OTHER SE¬ 
VERELY HANDICAPPED 
PROCUREMENT UST 1977 
Proposed Addition 

AGENCY: Committee for Purchase from 
the Blind and Other Severely Handi¬ 
capped. 

ACTION: Proposed Addition to Procure¬ 
ment List 

SUMMARY: The Committee has re¬ 
ceived a proposal to add to Procurement 
List 1977 a service to be provided by 
workshops for the blind or other severely 
handicapped. 

COMMENTS MUST BE RECEIVED ON 
OR BEFORE: June 16. 1977. 

ADDRESS: Committee for Purchase 
from the Blind and Other Severely 
Handicapped. 2099 14th Street North. 
Suite 610. Arlington. Virginia 22201. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

C. W. Fletcher (708-557-1145). 

SUPPLEMENTARY INFORMATION: 
This notice is published pursuant to 41 
U.S.C. 47(a)(2), 85 8tat. 77. 

If the Committee approve* the pro¬ 
posed addition, all entities of the Gov¬ 
ernment will be required to procure the 
service listed below from workshops for 
the blind or other severely handicapped. 

It is proposed to add the following 
service to Procurement List 1977. Novem¬ 
ber 18. 1976 (41 FR 50975): 

SIC 7249: Custodial Service*. Officer's Ath¬ 
letic Center, Pentagon, Washington. D C, 

C. W. Fletcher. 
Executive Director . 

J FR Doc.77 13770 Plted 5-12-77:8:46 aml 


PROCUREMENT UST 1977 
Proposed Deletion 

AGENCY: Committee for Purchase from 
the BUnd and Other Severely Handi¬ 
capped. 

ACTION: Proposed Deletion from Pro¬ 
curement List. 

SUMMARY: The Committee has re¬ 
ceived a proposal to delete from Pro¬ 
curement List 1977 a commodity pro¬ 
duced by workshops for the blind or other 
severely handicapped. 


COMMENTS MU8T BE RECEIVED ON 
OR BEFORE: JUNE 16. 1977. 

ADDRESS: Committee for Purchase 
from the BUnd and Other Severely 
Handicapped, 2009 14th Street North 
Suite 610, Arlington, Virginia 22201. 

FOR FURTER INFORMATION CON¬ 
TACT: 

C. W. Fletcher (703) 557-1145 

SUPPLEMENTARY INFORMATION 
This notice is published pursuant to 41 
US.C. 47(a)(2), 85 Stat. 77. 

It is proposed to delete the following 
commodities from Procurement List 
1977. November 18. 1976 (41 FR 50975* 

CLASS 7920: Brush. Floor Sweeping-7920- 
00-238 2442, 7020-00 238 2443. 79200' 
263 9848. 7020-00 292 2366 

C. W. Fletcher, 
Executive Director. 

I PR Doc 77 1377! riled 5-13-77;8:45 om| 


COUNCIL ON ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL IMPACT STATEMENTS 
Availability 

The following is a list of environmen¬ 
tal impact statements received by thr 
Council on Environmental Quality from 
May 2 through May 6. 1977. The date o! 
receipt for each statement is noted in 
the statement summary. Under Council 
Guidelines the minimum period for pub¬ 
lic review and comment on draft environ¬ 
mental impact statements Is forty-five 
<45) days from this Federal Register no¬ 
tice of availability. (June 27. 1977) The 
thirty (30) day period for each final 
statement begins on the day the state¬ 
ment is made available to the Council 
and to commenting parties. 

Copies of individual statements are 
available for review from the originating 
agency. Back copies are also available 
at 10 cento per page from the Environ¬ 
mental Law Institute. i346 Connecticut 
Avenue. Washington. D.C. 20036 
DrrAXTMENT or Acwcultvm 

Contact: Mr. Rrrett Deck. Coordinator. En¬ 
vironmental Quality Activities. US. Depart¬ 
ment of Agriculture, Room 359-A, Washing¬ 
ton, D C 20260, 202 447-6827. 

raxesT amvrct 

Eagle Creek Dam and Reservoir, Lincoln 
and Otero Counties, N. Mm May 3 
Proposed 1* the construction of an earthe: 
and rock fill dam on Eagle Creek i© pr - 
vide domestic water storage for the Vlt 
lage of Ruidoao The reservoir will cover 
approximately 70 surface acres A section 
Of State Highway 632. 0.8 mile In length, and 
a small local service power line will be Inun¬ 
dated. The highway and powerllne would i*v 
relocated as part of the project. (ELR Order 
No. 70549 ) 

Final 

Boulder Planning Unit. Kanlksu K P . 
Boundary County. Idaho. May 2: Thr 
statement refers to a land use pl* n 
for the Boulder Planning Unit Kanik*u 
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SmiooiU Forest. The proposed plan would 
allocate resources and specify land uso pre- 
»< riptlons for National Forest* land* only. 
W Mch make up 06 percent. or 65.640 acre*, of 
the 56.000 acres within the planning unit 
Ttir selected alternate wm developed through 
a land use allocation process which UtfliM* 
nirrcnt resource Inventor lot to determine the 
capability and suitability of the land to sup¬ 
port Its various uses. Adverse Impacts will 
result from timber harvest activity. Com¬ 
ment* made by: COE. DOI, EPA. FPC, state 
and local agencies, and concerned citizen*. 
fXR Order NO. 70642.1 

Oregon Butte Unit Plan. UmattUa National 
forest. Washington and Oregon. May 3: The 
proposed Oregon Butte Unit Land Dae Plan 
ict* forth the allocation of 404 840 acres of 
National Forest land to various resource usea 
and activities This land Is on the Umatilla 
National Forest In Asotin. Columbia. Oar- 
flrld. and Walla Walla Counties. Washington, 
and Union. Umatilla, and Wallowa Counties. 
Oregon. Adverse effect* include displacement 
of certain wildlife species, some Increase In 
•.tdirntn taUon. and intermittent reduction in 
air quality. Comments made by: DOI. COE, 
KPA FPC. USDA. state and local agencies, 
and concerned citizens. (ELR Order No. 
70550.) 

DtrMTMKZT or Defense. Armt Costs 

contact: Dr. C. Grant Ash, Office of En¬ 
vironmental Policy Department. Attn: 
DAEN UWR-P, Office of the Chief of Engi¬ 
neers. U S Army Corps of Engineers. 1000 
Independence Avenue, SW. t Washington, D.C. 
20314 202-003-6795. 

Draft 

Duluth Stormwater Flood Control (2). 
«*\eral counties In Minnesota. May 3: Pro¬ 
posed Is the Duluth Stormwater Flood Con¬ 
trol Project, which Includes both structural 
and non 'Structural measure*. The selected 
plan consist* of structural measures to ac¬ 
commodate the 100-year or l -percent flood on 
14 of the 42 study area streams. Floodplain 
regulation and flood insurance will be used 
exclusively on the remaining 28 study area 
streams Erosion control features are pro¬ 
posed for 6 of the 14 otream*. Structural mod¬ 
ifications Include three flood water impound¬ 
ment*. channel protection measure*, by pass 
conduits along new routes, and enlargement 
of numerous existing drainage structures. 
Short term adverse Impact* would result 
from construction (St Paul District) (ELR 
Order No. 70548 ) 

Final 

Indian River Power Station. Unit 4. Sussex 
County. Del. May 0: Proposed Is the con¬ 
struction of Unit 4 of the Indian River 
Power Station In Sussex County, Delaware. 
The Del marva Power and Light Company ha* 
proposed the addition to the station of a 
WO-megawatt bituminous coal-fired electric 
generating unit and associated structures. 
The project would utilize an additional 217 
seres along the Indian River and a tributary, 
hland Creek. Adverse effects include change* 
In the temperature and salinity of the water, 
tnerea»ed salt deposition on adjacent land, 
decreased visibility due to smoke from the 
cooling tower, and the loss of 176 acres of 
woodland due to dry-ash disposal. (Phila¬ 
delphia District). Comment* made by: DOI. 
tPA. DOC. USDA. HUD. FRA (ELR Order No 
70555 ) 

Reserve Mining Co. Discharge Structure 
(Permit), Lake County. Minn, May 6: The 
Reserve Mining Company proposes to Install 
s heated water discharge structure In Lake 
Superior. 7hla structure would enable Re- 
*erre's Lakeside Power Plant to discharge ap¬ 
proximately 106.000 gpm of cooling water 
la to Lake Superior. The delta stabilization 
dike would be an attempt to stabilize the 
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tailings delta at Silver Bay and prevent the 
further release of abeatlform libera Into Lake 
Superior Adverse effect* Include the destruc¬ 
tion of 6,850 acres of terrestrial habitat. 
About 4.420 acres of public land would be 
used along with 39 mile* of Stale designated 
recreation trails and 8 1 mile* of non-deeig- 
nated recreational trails. (St. Paul District). 
Comment* made by; EPA, USDA. DOC. 
HEW, DOT. USCO. A HP, FPC. (ELR Order 
No. 70550 ) 

Wllkerson Creek Bridge. Replacement. 
Hyde County, N.C.. May 5: The project In¬ 
volves the replacement of an obsolete swing- 
span highway bridge acr oss t he Atlantic In¬ 
tracoastal Waterway (AIWW) at Wllkernon 
Creek with a high-level, fixed-span bridge. 
The proposed new bridge would improvo 
traffic flow on US 264. reduce traffic hazards 
created by the narrow bridge, and improve 
tho flow of land and waterborne traffic The 
action will result In the elimination of 38 
acres of second-growth pine woodland, and 
some short term construction-related Im¬ 
pact*. (Wilmington District). Comments 
made by: EPA. HEW. ABC. USCO. DOT. DOI. 
USDA. state, and local agencies, and con¬ 
cerned citizen* (ELR Order No. 70554.) 

ENVIRONMENTAL PROTECTION ACENCT 

Contact: Please refer to the separate no¬ 
tice published by EPA In this Issue of the 
Federal Rcaxarnut for the appropriate EPA 
contact. 

Final 

Scarborough Wastewater Collection. Cum¬ 
berland County. Maine, May 3: Proposed is 
the design and construction of a sewage 
treatment plant for the Town of Scarbor¬ 
ough. Maine The project consists of con¬ 
struction of a series of interceptors, pump¬ 
stations, and force mains to service the six 
Consent Ordered areas plus Prout's Neck 
and Pleasant Hill. This 1.8 mgd facility Is 
expected to serve a projected sewered popu¬ 
lation of 14,558 by the year 2000. The efflu¬ 
ent from the new Oak HU1 Treatment plant 
will bo discharged to the Fore River in Sputh 
Portland Long term adverse effect* result¬ 
ing from the action are related to Impacts 
on land use. socioeconomic characteristics, 
and atr and water qualtty. (Region I). Com¬ 
ment* made by: DOC. HUD. DOI, COE. DOT. 
EPA. A HP. state and local agencies. (ELR 
Order No 70551.) 

Department or HUD 

Contact: Mr. Richard H. Broun. Director. 
Office of Environmental Quality. Department 
of Housing and Urban Development. 451 7th 
Street. SW., Washington. DC. 20410, 202- 
766-6308 

Draft 

Maple Grove and Boundary Creek Addi¬ 
tions, Hennepin County. Minn.. May 2: Pro¬ 
posed is the provision of HUD mortgage In¬ 
surance under Section 203(b) for the 1170 
dwelling unit Boundary Creok Development 
In the city of Maple Grove. Minnesota. The 
development, bound on the north by the city 
of Chaplin, and on the east by the city of 
Brooklyn Park, U approximately 16 mile* 
from the Minneapolis Central Business Dis¬ 
trict. and covers an area of one square mile. 
A small, three-acre neighborhood* shopping 
center Is also planned to serve the residen¬ 
tial project Adverse effect* Include Increased 
noise pollution, and an increased demand for 
public service* and facilities. (ELR Order 
No. 70543.J 

So mine rail Subdivision, Harris County. 
Texas. May 2: Proposed is the development 
of 273.82 acres Into a planned community 
composed of single-family homes, with some 
commercial reserves In Harris County. Texas. 
The development provides for the planning 
and controlling of a wide range of living 
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accommodations for approximately 4200 
people. Adverse effects would Include the 
loss of agricultural land and an Increased 
demand for fossil fuels through heavy de¬ 
pendence on the automobile for transporta¬ 
tion (ELR Order No. 70546.) 

Mission Bend Subdivision. Harris and Fort 
Bend Counite*. Tbx.. May 6: Proposed Is UU 
acceptance of an application by Fox & Jacob*.. 
Inc. for approval of the Mission Bend Sub¬ 
division for home mortgage Insurance pur¬ 
pose*. The development plan Includes the 
construction of 588 slnglo family units on 
134 acres. Tho average FHA Insured house 
proposed for Mission Bend will have approxi¬ 
mately 1700 sq ft. and will contain, on the 
average. 3 3 bedrooms. Adverse Impacts in¬ 
clude disruption or destruction of plant and 
animal communities on the site, conversion 
of argicultural land to residential use. sud 
Increase* In air and noise pollution. (ELR 
Order No. 70667.) 

The following are Community Development 
Block Orant statement* prepared and cir¬ 
culated directly by applicants pursuant to 
section 104(h) of the 1974 Housing and Com¬ 
munity Development Act. Copies may be ob¬ 
tained from the office of the appropriate local 
chief exec utive. (Copies are not availrV.e 
from HUD.) 

Section 104(h) 

Final 

Helena. Mont—Easteldc No. 2 Sami *ry 
Sewer, Lewis and Clor Counties. Mont , 
May 2: The proposed action Is the Installa¬ 
tion of 7.300 feet of sanitary sewer main in 
Helena Montana The sewer main, which 
varies In diameter from 12 to 24 Inches, is an 
extension of an existing main, and will tie 
Into a major outfall main 24 Inches In diam¬ 
eter Sewerage collected by the proposed fa¬ 
cility flows to a sewage plant and Is dis¬ 
charged, after secondary treatment, into Lake 
Helena. Construction Impacts will result. 
Comments made by: HEW. ERA. local agen¬ 
das. and. Interested parties (ELR Order No. 
70546.) 

Interstate Commerce Commission 

Contact: Mr. Richard I. Clials. Chief. Sec¬ 
tion of Energy and Environment. Room 3373. 
12th and Constitution Ave. NW . Washing¬ 
ton. DC 20423. 202 276 7692 

Final 

E. Cooper and Berkeley Railroad Co.. Berke¬ 
ley County Lins. Berkeley County, 8.C.. 
May 4: Proposed is the granting of authority 
to South Carolina Publio Railways Commu¬ 
nion, In behalf of the East Cooper and Berke¬ 
ley Railroad Company, to construct and oper¬ 
ate a ltne of railroad In Berkeley County. 
South Carolina. The 16.6-mile project runs 
between a connection with a mainline of the 
Seaboard Coast Line Railroad at State Junc¬ 
tion. located at mllepo*t 393 between Codes- 
vllle and Bethera: and the property of Amoco 
Chemical Corporation. Construction of this 
line will require the commitment of approxi¬ 
mately 221 acres of undeveloped land Oper¬ 
ation of the facility will result In Increased 
energy consumption and air pollution Com¬ 
ment* made by: EPA, USDA. DOI. state agen¬ 
cies and interested parties. (ELR Order No. 
70653.) 

Department ur Tran apoiita now 

Contact: Mr. Martin Convtvoer, Director. 
Office of Environmental Affairs. UA Depart¬ 
ment of Transportation. 400 7th Street, S.W . 
Washington. DC. 20690. 202-426-4357. 

rXpERAL 111C It AT ADMINISTRATION 

Draft 

1-630. 1-480—-1-30, Pulaski County. Ark., 
May 2: The proposed action Is the construc¬ 
tion of a multi-lane Interstate facility In 
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LitUe Rock, Arkansas The completed project 
will bo Approximately 7.4 mile* In length and 
will connect Interstate Routes 30 and 430. 
Approximately 2.30 miles of this route have 
been completed and 2.44 miles are currently 
under construction. These portions were 
designed ft* a six-lane interstate facility. Ad¬ 
verse effects Include the relocation of resi¬ 
dences and businesses, and the utilization of 
approximately 433 acres for the roadway and 
Its right-of-way. (ELR Order No. 70341.) 

I 01 < Hartford - Rn field). 1-23 (Windsor- 

Manchester) Hartford County. Conn.. May 3: 
This statement presents proposals for the 
Interstate 01 (I-9I) and Interstate 291 <1- 
291) transportation corridors located In 
Hartford County. Connecticut. It to proposed 
to reconstruct 1-91 to provide three travel 
lanes In each direction from 1-84 In Hartford 
to tho Massachusetts State Line In Enfield, 
a distance of 19JS miles. 1-291 to proposed to 
be constructed as a new limited access ex¬ 
pressway providing two travel lanes in each 
direction between Its termini at 1-91 and 
1-86, a distance of 39 miles. The construc¬ 
tion of both proposals would require the 
relocation of 97 familie* and 18 businesses. 
(Region 1) (ELR Order No. 70662 ) 

Final 

Daly Avenue Route, Wtocon*in Rapids, 
Wood County, Wto, May 2: The proposed ac¬ 
tion involves construction of an urban, four- 
lane divided street located within the city 
limits of Wisconsin Rapids, Wisconsin. The 
project termini are the Intersection of West 
Grand Avenue (8 TH 13,73) on the west and 
Eighth Street (8.T.H 13) on the east. 

Project length Is approximately two miles 
The constriction will require acquisition of 
two acres of right-of-way. A 4(f) statement 
to included concerning encroachment upon 
Lyons and Demltr parks. (Region 6), Com¬ 
ment* made by: DOT. DOI, EPA, HEW. COE 
and concerned citizens. (ELR Order No. 
70544 > 

Supplement 

U.8. 16* 161 Corridor, Dodgevtlle-Mt Horeb 
(8-1), Dane. Iowa Countie*. Wto. May 2: 
This statement supplement# two final ap¬ 
proved EISs for proposed highway Improve¬ 
ments in the U8H 18-161 corridor extending 
from the DodgevlUe area to the Mt Horeb 
area. The first statement discussed Impacts 
for the 21 mile segment between Dodgeville 
and Mt. Horeb. while the second statement 
discussed Impacts for a bypass of Mt. Horeb. 
a segment of about 3.6 miles. Thto supple¬ 
ment Incorporates additional studies sub¬ 
sequently undertaken, as directed by Uie 
Wisconsin Highway Commission, and ad¬ 
dressee the following Issue* of public con¬ 
cern: Land conservation, project cost, local 
service, and staging potentials. (ELR Order 
No. 70539 ) 

Nicholas C. Yost. 
Acting General Counsel. 

[Fit Doc.77-13630 Filed 5-12-77;8.45 am] 


DEPARTMENT OF DEFENSE 

Department of the Air Force 

USAF SCIENTIFIC ADVISORY BOARD 
Meeting 

May 2. 1977. 

The U8AP Scientific Advisory Board 
ad hoc Committee on Simulation Tech¬ 
nology will hold open meetings at the 
Human Resources Laboratory. Williams 
AFB. Arizona on June 7. 8. and 9. 1977 
from 8:30 am. to 5:30 p.m. each day. 

The Committee will receive briefings 
and hold discussions on Air Force simu¬ 
lator programs and technology . 


For further information contact the 
Scientific Advisory* Board Secretariat at 
202-897-8404. 

Frankie S. Estep. 

Air Force Federal Register Liai¬ 
son Officer, Directorate of Ad¬ 
ministration. 

|FR Doc.77-13732 Filed 5-12-77:8:43 ami 


Office of the Secretary 

DEFENSE INTELLIGENCE AGENCY 

SCIENTIFIC ADVISORY COMMITTEE 

Closed Meeting 

Pursuant to the provisions of subsec¬ 
tion <d) of section 10 of Pub. L. 92-463. 
as amended by section 5 of Pub. I*. 94- 
409, notice is hereby given that a closed 
meeting of a Panel of the DIA Scientific 
Advisory Committee will be held as 
follows: 

Wednesday. June 15, 1977, Pomponlo Haul 
R os&lyn. Va. 

The entire meeting commencing at 
0845 hours to devoted to the discussion 
of classified information as defined in 
section 552b(c> (I), Title 5 of the U 3. 
Code and therefore, will be closed to the 
public. Subject matter to to work on a 
study of specialized intelligence data re¬ 
quirements. 

Maurice W. Roche, 
Director, Correspondence and 
Directives, Office of the As¬ 
sistant Secretary of Defense 
(Comptroller ). 

May 6. 1977. 

[FR Doc.77-13631 Filed 5-12 77.8:46 amj 

ENVIRONMENTAL PROTECTION 
AGENCY 

(FRL 727-8: OPP-302971 

AGRICULTURE DEPARTMENT ET AL. 

Issuance of Experimental Use Permits 

The Environmental Protection Agency 
(EPA) has issued experimental use per¬ 
mits to the following applicants. Such 
permits are in accordance with , and sub¬ 
ject to. the provisions of 40 CFR Part 
172. which defines EPA procedures with 
respect to the use of pesticides for ex¬ 
perimental purposes. 

No. 11313-EUP-20. U.8. Department of 
Department of Agriculture. HyatuvUle. 
Maryland 20782. Thto experimental use per¬ 
mit allow* the tuie of 220 pound* of the in¬ 
secticide earbaryl on rangeland to evolute 
control of Mormon cricket* A total of 2.080 
acres to Involved: the program to authorized 
only In the States of Colorado. Idaho, Ne¬ 
vada, Utah, and Wyoming The experimental 
u*e permit to effective from April 14, 1977. 
to April 14, 1978. A permanent tolerance for 
residues of the active ingredient In or on 
grtuwwn and grass hay has been established 
(40 CFR 180 169). 

No 39644-EUP-l. Environmental Chemi¬ 
cals. Inc.. Barrington. Illinois 60010. This ex¬ 
perimental use permit*allows the use of 16.84 
pound* of the Insecticide temephos in flood¬ 
ed areas and mosquito breeding areas to 
evaluate control of mosquitoes. A total of 
143 acres to Involved: the program to author- 
pany. Marysville. Ohio 43040. This experi¬ 


mental use permit to effective from April 14. 
1977. to April 14. 1078. 

No. 536-KUP 8. O. M Scott Ac Sons Com¬ 
pany. Marysville, Ohio 43040. This experi¬ 
mental ufc permit allows the use of 24U 
pounds of the herbicide oxadlasson on orna¬ 
mental* to evaluate control of grassy and 
broadleaf weeds A *otol of 20 acres to in¬ 
volved: tho program U authorized only In 
the States of Alabama. California. Florida, 
New Jersey, Ohio. Oklahoma. Oregon. Ten¬ 
nessee. and Texas. The experimental use per¬ 
mit to effective from April 14. 1977. to April 
14. 1978* 

Interested parties wishing to review the 
experimental use permits are referred to 
Room E-315. Registration Division (WH- 
567). Office of Pesticide Programs. EPA, 
401 M St.. SW„ Washington. D.C. 20*60. 
It to suggested that such Interested per¬ 
sons call 202-755-4851 before visiting the 
EPA Headquarters Office, so that the ap¬ 
propriate permits may be made conven¬ 
iently available for review purposes. 
These files will be available for inspection 
from 8:30 am. to 4:00 p.m. Monday 
through Friday. 

(See. 5 of the Federal Insecticide, Fungicide, 
and Rodcntlclde Act (FIFRA). as amended 
(86 Stat 973: 80 8tat. 751; 7 U.S.C. I36(u) 
et «oq.) ) 

Dated May 4. 1977. 

Douglas D. Campt. 

Acting Director. 

Registration Division 

|HR Doc.77-13627 Filed 5-12-77.8:43 am) 


| FRL-727-41 

CLEAN AIR ACT AND FEDERAL WATER 
POLLUTION CONTROL ACT 

List of Violating Facilities 

Pursuant to Section 206 of the Clean 
Air Act 142 U.S.C. 1857 et seq.. a* 
amended by Pub. L. 91-604), Section 503 
of the Federal Water Pollution Control 
Act (33 U.8.C. 1251 et seq.. as amended 
by Pub. L. 92-500). and Executive Order 
11728. EPA has been authorized to pro¬ 
vide certain prohibitions and require - 
ments concerning the administra¬ 
tion of the Clean Air Act and Federal 
Water Pollution Control Act with respect 
to Federal contracts, grants, or loans 
On April 16. 1975, regulations imple¬ 
menting the requirements of the statutes 
and the Executive Order were promul¬ 
gated in the Federal Register (sec 40 
CFR Part 15. 40 FR 17124. April 16. 1975 
Section 15.20 of the regulations provides 
for the establishment of a List of Vio¬ 
lating Facilities which will reflect those 
facilities ineligible for use in noncxcmpt 
Federal contracts, grants or loans. 

The representatives of any facility un¬ 
der consideration for listing are afforded 
the opportunity to appear at a Listing 
Proceeding conducted by the Director. 
Office of Federal Activities. Listing oc¬ 
curs when the Director determines there 
to adequate evidence of noncompliance 
with clean air or water standards. Fed¬ 
eral, State, and local criminal convic¬ 
tions. civil adjudications, and adminis¬ 
trative findings of noncompliance may 
serve as a basis for consideration oi 
listing. However, in the case of a State 
or local civil adjudication or adminis- 
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trntive finding, EPA may consider listing 
only at the request of the Oovemor. 

The List of Violating facilities is con¬ 
tained in two sublists. Sublist 1 Includes 
those facilities listed on the basis of a 
conviction under section 113(c)(1) of 
the Clean Air Act or section 309(c) of 
the Federal Water Pollution Control 
Act. Subiist 2 Includes those facilities 
listed on the basis of any injunction, 
order. Judgment, decree, or other form 
of civil ruling by a Federal. State, or 
local court issued as a result of non- 
compliance; or a conviction in a State 
or local court for noncompliance; or on 
the basis of noncompliance with an order 
under seciton 113(a) of the Clean Air 
Act or section 309(a) of the Federal 
Water Pollution Control Act. have given 
rise to the initiation of court action 
under section 113(b) of the Clean Air 
Act or section 309(b) of the Federal 
Water Pollution Control Act, or have 
been subjected to equivalent 8tatc or 
local proceedings to enforce clean air 
or water standards. 

No agency In the Executive Branch of 
Government shall enter into, renew, or 
extend any noncxcmpt contract, sub¬ 
contract. grant, subgrant, loon or sub- 
loan where a facility listed would be 
utilised for the purposes of any such 
agreement. 

The purpose of this Notice Is to re¬ 
move from Sublist 2 the facilities of 
Star-kist Carlbe, Inc., Mayaguez. Puerto 
Rico, and Del Monte de Puerto Rico. Inc., 
Mayaguez, Puerto Rico. 

Pursuant to this authority, the Direc¬ 
tor, Office of Federal Activities. U JQ. 
Environmental Protection Agency, cer¬ 
tifies that the following facilities are on 
the List of Violating Facilities as of April 
22. 1977. The List of Violating Facilities 
will be revised periodically as any listings 
or de-listings occur. 

List or Viot.Arwc Pactlitixs 

SublUt t: Allied •Chemical Corporation, 
Semet-Solvay Division, Ashland. Kentucky 

Sublht 2: No facilities listed 

Dated: April 29,1977, 

Rebecca W. Hanmer. 

Director , Office of 
Federal Activities (A-104 * . 

|PR Doc.77-13629 Piled 6-12-77:8 45 am| 


|OPP-602961 

HERCULES INC., ET AL 
Issuance of Experimental Use Permits 

The Environmental Protection Agency 
mits to the following applicants. Such 
permits are in accordance with, and sub- 
( EPA> has Issued experimental use per- 
i*ct to. the provisions of 40 CFR Part 
172, which refines EPA procedures with 
respect to the use of pesticides for ex¬ 
perimental purposes. 

No B91-EUP-30. Hercules Incorporated, 
Wilmington. Delaware 19809. Thin experi¬ 
mental ueo permit allows the uee of 10,800 
herbicide N-chloroac*ty!-N- 
■ 2.6-dlethylphenyl glycine ethyl ester on 
^^rarbeeta and aoybeana to evaluate control 
r * nnu »J weed* and seedling* of certain 


perennial grasses. A total of 4,020 acres of 
fiugarbeeta and 3,670 acres of soybean* is in¬ 
volved; the program la authorized only in the 
States of Alabama, Arkansas. Arizona. Cali¬ 
fornia. Colorado. Georgia. Iowa, Idaho. Illi¬ 
nois. Indiana. Kansas. Kentucky. Louisiana, 
Maine. Michigan. Mississippi. Missouri. Mon¬ 
tana. North Carolina. North Dakota. Ne¬ 
braska, Ohio. Oklahoma. Oregon. South Caro¬ 
lina. Texas. Utah, Washington. Wisconsin, 
and Wyoming. The experimental use permit 
Is effective from April 11. 1977, to AprU 11. 
1978. Temporary tolerances for residues of 
the active Ingredient in or on augarbeets and 
*oybeans have been established. 

No. 470-EUP-75. Stauffer Chemical Com¬ 
pany, Richmond, California 94804. This ex¬ 
perimental use permit allows the use of 708 
pounds of the herbicide 8-ethyl cyclohexyl- 
ethylthlocarbamate on augarbeets to evalu¬ 
ate control or annual grasses and broadteaf 
weeds. A total of 180 acres is Involved: the 
program is authorized only in the 8 la tee of 
Idaho. Nebraska, and Washington. The ex¬ 
perimental use permit is effective from AprU 
19, 1977. to April 19. 1978. A permanent toler¬ 
ance for reel dues of the active ingredient in 
or on augarbeets has been established (40 
CPR 180.212). 

No. 239-EUP-79 Chevron Chemical Com¬ 
pany. Richmond. California 94804. This ex¬ 
perimental use permit allows the use of 
6 t 285 pounds of the insecticide acephate on 
forests to evaluate control of spruce bud- 
worm*. Oypsy moth larvae and larch case- 
bearers. A total of 17,620 acres Is involved: 
the program is authorized only In the State* 
of Idaho, New Hampshire, Maine, and Ver¬ 
mont. The experimental use permit is ef¬ 
fective from May II. 1977, to-May li, X978. 

Interested parties wishing to review 
the experimental use permits are referred 
to oom E-315, Registration Division 
(WH-567), Office of Pesticide Programs. 
EPA. 401 M 8t., S.W., Washington. D.C. 
20460. It is suggested that such interested 
persons call 202/755-4851 before visiting 
the EPA Headquarters Office, so that 
the appropriate permits may be made 
conveniently available for review pur¬ 
poses. These files will be available for in¬ 
spection from 8:30 am. to 4:00 p.m. 
Monday through Friday. 

i8cc. 5 of the Federal Insecticide. Fungicide, 
and Rodenttcide Act (FIFRA), a* amended 
186 Slat. 973: 89 8tat, 751; 7 U8C 136(a) et 

*oq >) 

Dated: May 4. 1977. 

Douglas D. Camft, 

Acting Director . 

Registration Division. 

IFR Doc 77-13625 Filed 5-12-77.8:45 ani| 


| FRL 727-7| 

SCIENCE ADVISORY GROUP ENVIRON- 
MENTAL HEALTH ADVISORY COMMITTEE 

Open Meeting 

Pursuant to Pub. L. 92-463, notice is 
hereby given that a meeting of the En¬ 
vironmental Health Advisory' Commit¬ 
tee of the Science Advisory* Board will 
be held at 9:00 am on June 1. 1977 in 
Conference Room A (Room 1113), 
Crystal Mall Building No. 2, 1921 Jeffer¬ 
son Davis Highway. Arlington, Virginia. 

The purpose of the meeting will be (1) 
to conclude the Committee's delibera¬ 
tions on a report of the 8tudy Group on 
Mutagenicity Testing which reviewed the 


scientific aspects of draft EPA Guide¬ 
lines for the registration of pesticides re¬ 
lating to mutagenicity testing; (2) to 
hear and discuss a preliminary report of 
the Committee's Study* Group on Penta- 
chlorophenol Contaminants which, l.a,. 
is examining the potential hazard to hu¬ 
mans attributable to registered uses of 
pentachlorophenol; <3> to dLscuss an 
Agency request for advice and assistance 
on an evaluation of the scientific princi¬ 
ples and premises underlying Agency 
policies and procedures for establishing 
tolerances for pesticide residues on agri¬ 
cultural commodities; and (4) to be 
briefed on and to discuss currently con¬ 
templated proposed regulations under 
section 4 (Testing of Chemical Sub¬ 
stances and Mixtures) of the Toxic Sub¬ 
stances Control Act. and particularly 
some of the scientific aspects of the con¬ 
templated regulations relating to health. 
The Agenda will also Include (5) brief 
reports and informational items of cur¬ 
rent interest to the members. 

The meeting will be open to the public. 
Any member of the public wishing to at¬ 
tend or submit a paper should contact 
the Secretariat, Science Advisory Board 
(A-101), U8. Environmental Protection 
Agency. Washington, D.C. 20460. by 
c.o.b. May 24. 1977. Please call Ms. Bar¬ 
bara Robinson on (703) 557-7720. 

Lloyd T. Taylor, 

Acting staff Director , 
Science Advisory Board . 

May 9. 1977. 

|FR Doc77-13638 Filed 5-12-77:8:45 am| 


|FRI 738-4: PP6G1826 T99| 

GLYPHOSATE 

Establishment of a Temporary Tolerance 

Monstanto Co.. 800 North Lindbergh 
Blvd.. 8t. Louis Mo. 63166, has submitted 
a pesticide petition (PP601826) to the 
Environmental Protection Agency 
(EPA ). Tills petition requests that a tem¬ 
porary tolerance be established for resi¬ 
dues of the herbicide glyphosate <N- 
(Phosphonomethyl) glycine and its me¬ 
tabolite aminomethylephosphonlc acid 
in or on the raw agricultural commodi¬ 
ties sugarcane end the liver and kidney 
of cattle, goats, hogs, horses, poultry, and 
sheep at 0.1 per per million (ppm >. 

Establishment of this temporary toler¬ 
ance will permit, the marketing of the 
above raw agricultural commodity when 
treated In accordance with an experi¬ 
mental use permit that is being issued 
concurrently under the Federal Insecti- 
cide. Fungicide, and Rodcntlctde Act 
<FIFRA). as amended (86 Stat 973. 89 
8tat. 751; 7 U S.C. 13Cia> et scq. 

An evaluation of the scientific data 
reported and other relevant material has 
shown that the requested tolerance is 
adequate to cover residues resulting from 
the proposed experimental use. and it ha a 
been determined that the temporary tol¬ 
erances will protect the public health. 
The scientific data considered in making 
these determinations were that the me¬ 
tabolism of glyphosate In plants and 
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animals Is adequately understood, and 
there Is an adequate analytical method 
of enforcement (gas chromatography 
with a phosphorus specific flame photo¬ 
metric detector). The toxicological data 
reviewed Included acute dog and rat 
feeding studies, a mouse carcinogenic 
study, rat reproduction tests, mouse 
mutagenicity results, rabbit teratogenic 
analysis, 2-year rat and dog feeding 
studies as well as cholinesterase-inhibi¬ 
tion and hen neurotoxicity studies. A no¬ 
effect level of 100 ppm has been deter¬ 
mined. Permanent tolerances have been 
established for residues of glyphosate In 
or on grain crops at 0.1 ppm (negligible 
residue). forage grasses at 0.2 ppm (neg¬ 
ligible residue), soybeans at 0.2 ppm 
(negligible residue), and s oybe an forage 
and hay at 0.4 ppm (40 CFR 180.364). 
Food and feed additive tolerances have 
also been established for residues of gly¬ 
phosate in potable water at 0.1 ppm <21 
CFR 193.235* and dried citrus pulp at 
0.4 ppm (21 CFR 561.253). The temp¬ 
orary tolerance is established for the 
pesticide, therefore, with the following 
provisions: 

1. The total Amount of the pesttckle to be 
used must not exceed the quantity author¬ 
ised by the experimental use permit. 

2. Monsanto Co must Immediately notify 
the EPA of any findings from the experi¬ 
mental use that have a bearing on safety. 
The firm must alto keep records of produc¬ 
tion. distribution, and performance and on 
request make the records available to any 
authorised officer or employee of the EPA 
or the Food and Drug Administration. 

This temporary tolerance expires May 
6, 1978. Residues not in excess of 0.1 
ppm remaining in or on sugarcane after 
this expiration date wUl not be consid¬ 
ered actionable If the pesticide Is legally 
applied during the term of and In ac¬ 
cordance with the provisions of the ex¬ 
perimental use permit and temporary 
tolerance. This temporary tolerance may 
be revoked If the experimental use^per- 
mlt is revoked or If any scientific data 
or experience with this pesticide Indi¬ 
cate such revocation is necessary to 
protect the public health. 

(Sec. 408(J) of the Federal Food. Drug, and 
Coametle Act (21 US.C. 346a(})).) 

Dated: May 6.1977. 

Douglas D. Campt. 

Acting Director , 
Registration Division. 

JFR Doc.77-13709 Filed 5-12-77:8:45 ami 


[FRL 728-1; PF7l| 

PESTICIDE PROGRAMS 
Filing of Pesticide Petition 

ICI United States. Inc.. Concord Pike 
and New Murphy Road. Wilmington, 
DE 19897 has submitted a petition <PP 
7E1941) to the Environmental Protection 
Agency which proposes amending 40 
CFR 180 by establishing a tolerance for 
residues of the fungicide 5-butyl-2-(eth- 
ylamino) -4-hydroxy - 6 - methylpyrimi- 
dinc In or on the raw agricultural com¬ 
modity melons at 0.2 part per million 
(ppm). The proposed analytical method 


for determining residues is a gas chro¬ 
matographic procedure using a nitrogen 
detector. Notice of this submission la 
given pursuant to the provisions of sec¬ 
tion 408(d) (1) of the Federal Food, Drug, 
and Cosmetic Act. 

Interested persons are invited to sub¬ 
mit written comments on this petition 
to the Federal Register Section. Tech¬ 
nical Services Division (WH-569), Office 
of Pesticide Programs. Environmental 
Protection Agency. Rm. 401. East Tower, 
401 M St. 8W. Washington. DC 20460. 
Three copies of the comments should be 
submitted to facilitate the work of the 
Agency and of others Interested in in¬ 
specting them. Inquiries concerning this 
petition may be directed to Product 
Manager (PM) 21, Registration Divi¬ 
sion (WH-567). Office of Pesticide Pro¬ 
grams, at the above address, or by tele¬ 
phone at 202/426-2454. Written com¬ 
ments should bear a notation Indicating 
the petition number. Comments may be 
made at any time while a petition Is 
pending before the Agency. All written 
comments filed pursuant to this notice 
will be available for public inspection In 
the office of the Federal Register Sec¬ 
tion from 8:30 am. to 4 pm. Monday 
through Friday. 

Dated: May 9. 1977. 

Douglas D. Campt. 

Acting Director . 
Registration Division. 

|FU Doc.77-13802 Filed 5-!2 -77;8:45 am) 


| FRL 728-3; OPP 33000/501] 

RECEIPT OF APPLICATION FOR PESTICIOE 
REGISTRATION 

Data To Be Considered In Support of 
Applications 

On November 19. 1973, the Environ¬ 
mental Protection Agency (EPA) pub¬ 
lished in the Federal Register (39 FR 
31862* its Interim policy with respect 
to the administration of section 3(c) 
(1HD) of the Federal Insectici de. Fu n- 
gtclde, and Rodenticide Act (FIFRA). 
as amended (“Interim Policy State¬ 
ment** > . On January 22, 1976. EPA pub¬ 
lished In the Federal Register a docu¬ 
ment entitled “Registration of a Pesti¬ 
cide Product—Consideration of Data by 
the Administrator In 8upport of an Ap¬ 
plication*' (41 FR 3339). This document 
described the changes in the Agency's 
procedures for implementing section 
3(c)(lXD> of FIFRA. as set out In the 
Interim Policy Statement which were 
effected by the enactment of the recent 
amendments to FIFRA on November 28. 
1975 (Pub. L. 94-140). and the new reg¬ 
ulations governing the registration and 
re-reglstration of pesticides which be¬ 
came effective on August 4. 1975 (40 CFR 
Part 162). 

Pursuant to the procedures set forth 
in these Federal Register documents. 
EPA hereby gives notice of the applica¬ 
tions for pesticide registration listed be¬ 
low. In some cases these applications 
have recently been received; in other 
cases, applications have been amended 
by the submission of additional support¬ 


ing data, the election of a new method 
of support, or the submission of new 
“offer to pay" statements. 

In the case of all applications, the 
labeling furnished by the applicant for 
the product will be available for Inspec¬ 
tion at the Environmental Protection 
Agency, Room 209. East Tower. 401 M 
Street, SW.. Washington D.C. 20460. In 
the case of applications subject to the 
new section 3 regulations, and applica¬ 
tions not subject to the new section 3 
regulations which utfllee either the 2(a) 
or 2(b) method of support specified In 
the Interim Policy Statement, all data 
citations submitted or referenced by the 
applicant in support of the application 
will be made available for inspection at 
the above address. This Information 
(proposed labeling and. where applicable* 
data citations) will also be supplied by 
mail, upon request. However, such a re¬ 
quest should be made only when circum¬ 
stances make it inconvenient for the In¬ 
spection to be made at the Agency offices. 

Any person who (a) is or has been an 
applicant. (b> believes that data he de¬ 
veloped and submitted to EPA on or after 
January 1. 1970. Is being used to support 
an application described in this notice 
(c) desires to assert a claim under sec¬ 
tion 3<c) (1) (D) for such use of his data, 
and (d) wishes to preserve his right to 
have the Administrator determine the 
amount of reasonable compensation to 
which he Is entitled for such use of the 
data or the status of such data under 
Section 10 must notify the Administmt or 
and the applicant named in the notice 
in the Federal Register of his claim by 
certified mail. Notification to the Admin¬ 
istrator should be addressed to the Prod¬ 
uct Control Branch, Registration Divi¬ 
sion (WH-567). Office of Pesticide 
Programs. Environmental Protection 
Agency, 401 M St. SW. Washington D C. 
20460. Every such claimant must include, 
at a minimum, the information listed In 
the Interim Policy Statement of Novem¬ 
ber 19. 1973. 

Specific questions concerning applica¬ 
tions mode to the Agency should be ad¬ 
dressed to the designated Product Man¬ 
ager (PM). Registration Division (WH- 
567) . Office of Pesticide Programs, at the 
above address, or by telephone as 
follows: 

PM 11, 12. Ac 18—202/755-8315 
PM 21 Ac 22—202/426 2454 
PM 20—202 755-2186 
PM 31—202/428 2635 
PM 33-202/755-8041 
PM 16. 16, Sc 17—202/426 0425 
PM 23—202/755-1397 
PM 25—202/755-2632 
PM 32— 202/426 94B6 
PM 34—202/420-9480 

The Interim Policy Statement requires 
that claims for compensation be filed on 
or before July 12. 1977. With the excep¬ 
tion of 2(c) applications not subject to 
the new section 3 regulations, and *or 
which a sixty-day hold period for claims 
Is provided, EPA will not delay am 
registration pending the assertion of 
claims for compensation or the dctei- 
mination of reasonable compensate 
Inquires and assertions that data 
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upon Arc su bject to protection under sec¬ 
tion 10 of FIFRA. as amended, should 
be made on or before June 13, 1077, 

Dated: May 9,1977. 

Douglas D. Campt. 

Acting Director, 
Registration Division. 

AmJCAnom RrcxivxD (OPP-33000 '601) 

KPA Flic Symbol 116-GT. Continental Chemi¬ 
cal co, 2760 Grand Av®., Cleveland OH 
44104. DI-SAN NO 180. AcUve Ingredients: 
Octyl decyl dimethyl ammonium chloride 
6 0%; Didccyl dimethyl ammonium chlo¬ 
ride 2.6%: Dloctl dimethyl ammonium 
chloride 2.6%: Isopropyl aloahol 4.0%, 
Method of Support: Application proceeds 
under 2(b) of interim policy. PM81. 

EPA File Symbol 116-01. Continental Chemi¬ 
cal Co. DI-SAN NO. 176. Active Ingredients: 
Didccyl dimethyl ammonium chloride 
7.6%; Xeopropanal 3.0%. Method of Sup¬ 
port: Application proceed* under 2(b) of 
interim policy. PM81 

EPA Beg. No. 230-2211. Chevron Chemical 
Co.. 040 Hensley St., Richmond. CA 04804. 
ORTHO DIFOLATAN 4 FLOW ABLE. AcUve 
ingredients: Captafol 30%. Method of 
Support: Application proceeds under 2<b) 
of interim policy. Republished: Significant 
new use pattern. PM21. 

EPA Beg. No. 230-2360 Chevron Chemical 
CO. ORTHO DIFOLATAN 4 PLOW ABLE 
SEED PROTECTANT Active Ingredients: 
Coptfot 30% Method of Support: Appli¬ 
cation proceeds under 2(b) of interim 
policy. Republished: Significant new use 
fiat tern. FM21. 

EPA Reg. No. 230-2418. Chevron Chemical Co. 
ORTHO ORTHENE 75S SOLUBLE POW¬ 
DER. Active Ingredient*: Aoephate (03 
Dimethyl acctylphoephoramklothloate) 
76%. Method of Support: Application pro¬ 
ceed* under 2(b) of interim policy. Re¬ 
published: Added usee PM 10. 

EPA File Symbol 239^EUGE Chevron Chemi¬ 
cal CO ORTHO LIQUID LAWN DISEASE 
CONTROL. AcUve Ingredient*. ChJorotha- 
lonll (tetrachloroUophthalonUrlle) 20.6%. 
Method of Support: Application prooeed* 
under 2(b) of Interim poUcy. PM21. 

EPA File Symbol 239-EUOL. Chevron Chemi¬ 
cal Co ORTHO ROSE DISEASE CONTROL. 
Active Ingredient*: TrUorlne-N.N'- (1.4- 
plperaxinediylbl*(2, 2,2 - trlchlaroethyli- 
dene)) bis (formamlde) 6.6%. Repub¬ 
lished: Application proceed* under method 
or support 2(b) rather than 2(a). PM21. 

EPA File Symbol 239-BUGX. Chevron Chemi¬ 
cal CO ORTHO VKOETABLE Ac G ARDEN 
FUNGICIDE. AcUve Ingredients: Chloro- 
ihalonll (tetrachtoroisophthalonltrUe) 
29.6%. RepubU*hed: Application proceed* 
under method of xupport 2(b) rather than 
2(C). PM21. 

EPA Reg. No. 239-2443. Chevron Chemical 
Co. ORTHENE FOREST SPRAY. AcUve 
Ingredient*: Acephate (O.S-DImethyl 

arctylphoaphoramldothloate) 75%. Method 
of support: Application proceed* under 
2(b) of interim policy. Republished: 
Added uses. PM16 

EPA File Symbol 239-EUUI. Chevron Chemi¬ 
cal Co ORTHO DIFOLATAN ATT A VAX 1-2 
FLOW ABLE SEED PROTECTANT. AcUve 
Ingredient*: Captafo! 10%; Carboxin 20%. 
Method of Support: Application proceeds 
under 2ib) of Interim policy PM21 

EPA File Symbol 239-EULR. Chevron Chemi¬ 
cal Co. ORTHOCIDE VITA VAX 25-60 
SEED PROTECTANT AcUve Ingredients: 
Captan 25%; Carboxin 60%. Method of 
Support: Application proceeds under 2(b) 
of Interim policy. PM21. 

EPA File Symbol 239-EULL Chevron Chemi¬ 
cal Co. ORTHO TRIFORINE EC Active 
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Ingredient*: Ttlforine (NJT-[ 1.4-piper*- 
zlnediylbls (2,2.2-trlchloroethylldene) J 
bU |formamlde|) 18.2%. Method of Sup¬ 
port: Application proceed* under 2(b) of 
interim policy. PM21. 

EPA Reg. No. 241-243. American Cyanamld 
Co., Agricultural Dlv.. PO Box 400, Prince¬ 
ton NJ 08640. PROWL HERBICIDE. AcUve 
Ingredient*: (|N-( l-ethylprropyl) -3.4- 

dUnethyl-2,6-dlnltrobcnxenamlne)) 43.8%. 
Method of Support: Application proceed* 
under 2(b) of Interim policy. Republished: 
New use and revised offer to pay statement 
submitted. PM35. 

EPA File Symbol 241 -ELU. American Cyana¬ 
mld Co. PROWL 10-C HERBICIDE. Active 
Ingredient*: ([ N- (1 -ethylpropyl) -S,4-di - 

methyl-2.6-dlniU*obcn3scnamln*l) 10.0%. 

Method of Support: Application proceed* 
under 2(a) of interim policy. PM25. 

EPA File Symbol 372-UI. Malltnckrodt, Inc„ 
3600 N. Second St., St. Louie MO 63147. 
DUOSAN. AcUve Ingredients: Tblophonate¬ 
rn ethyl (Dimethyl ((1,2-phenylene) bis 
(lmlnocarbonothloyl) 1 bl* | carbamate 1) 
16%: A coordination product of xtnc ion 
and manganese cthylrnebl* dlthiocarha¬ 
mate 60%. Republished: Application pro¬ 
ceed* under method of support 2(b) rather 
than 2(a). PM21. 

EPA File Symbol 400-ROE. Uniroyal Chemi¬ 
cal—Dlv. of Uniroyal. Inc., 74 Amity Rd., 
Bethany CT 06525. VITA VAX 90 DBC. 
AcUve Ingredient*. Carboxin (5.6-dlhydro- 
2-mcthyl-1.4 - oxathlln - 3 - carboxantilde) 
90%. Method of Support: Application pro¬ 
ceed* under 2(b) of interim policy. PM21. 

EPA File Symbol 476-ERIU. Stauffer Chemi¬ 
cal CO.. 1200 S. 47th St.. Westport CT 06880. 
DEVRINOL 10G SELECTIVE HERBICIDE 
GRANULES FOR USE ON CRANBERRIES. 
Active ingredients: 2-(alphanaphthoxy)-N, 
K-dlethylproplonomlde 10%. Method of 
8upport: Application proceed* under 2(a) 
of Interim policy. PM25. 

EPA Reg. No. 861-26. Commercial and In¬ 
dustrial Product* Co.. Manufacturing 
Chemist*. Rear Matn St.. Child* PA 18407. 
Cl POO PYNOCID PINE ODOR DISINFECT- 
ANT. Active Ingredient*: Pine 011 11 S%; 
Ortho -Bcnxyl-Para-Chi orophenol 62%: 

Soap S.0%; Isopropyl Alcohol 8.7%. Method 
of Support: Application proceed* under 2 
(b) of Interim policy. Republished: Addi¬ 
tional data and revised offer to pay *tate- 
ment submitted. PM32. 

EPA File Symbol 869-RAE. Green Light Oo.. 
Box 17986, San Antonio TX 78217. QRESN 
LIGHT DACTHAL GRANUIJCS Active In¬ 
gredients: Dimethyl tetrachlorotorephthal- 
ate 6.0%. Method of Support: Application 
proceeds under 2(b) of Interim policy. 
PM23. 

EPA File Symbol 891-RIN. Hercules Inc., 
Organics Dept., 910 Market St., Wilmington 
DK 10899. UB.A. TORAK. Active Ingredi¬ 
ents: Dial If or f 0.0-dlethyl 8-(2-chloro-l- 
phthollmidoeihy!) phosphorodlthloate) 
90%: Related reaction product* 10%. 
Method of Support: Application proceeds 
under 2(b) of Interim policy. PM1B. 

EPA Reg, No. 10022-364. Chapman Chemical 
Co , PO Box 9168. Memphis TN 38109. 
PERMATOX 100. AcUve Ingredients: Sodi¬ 
um tetrachloropbenate 17.960%; Sodium 
salt* other ohlorophenol* 4.850%: Sodium 
metaborate octahydrat* 13.250%: Phenyl- 
mercuric acetate 0.386%. Method of Sup¬ 
port: Application proceed* under 2(b) of 
Interim policy. FM22 

EPA Reg No, 1023-50. Tuco. Dlv. of the Up¬ 
john Co., 7171 Portage Rd., Kalnmaroo MI 
49001 ACTI-DIONE TOP. Active Ingredi¬ 
ent*: Cyclohexlmlde 2.1% Method of Sup¬ 
port: Application proceed* tinder 2(b) of 
Interim policy. PM21 

EPA File Symbol 1297-LE. Buckingham Wax 
Oo.. Inc . Van Dam St. A Borden Ave . T 
I&land CltV NY 11101 BUCKINGHAM CWT 
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ALGAECIDE. Active Ingredient*: n-Alkyl 
(80% C14, 30% C16, 6% C12, B% C18) 
dtemethyl benxyl ammonium chloride* 8%: 
n-Alkyl (68% Cl2. 82% C14) dlemthyl 
ethyl benxyl ammonium chlortdas 6%. 
Method of Support: Application proceed* 
under 2(b) of Interim policy. PM31. 

EPA Flic Symbol 1562-T. The Oreat Atlantic 
ic Pacific Tea Oo.. Inc., 500 Ann Page Rd.. 
Hamehesd* NY 14845 AAP TOTUTT BOWL 
CLEANER. Active Ingredient*: Sodium 
Blaulfate 62.00%; Sodium Dodeeylbenxene- 
eulfanate 1.12%: Monopotowlum Peroxy- 
imlfate 0.16%. Method of Support: Applica¬ 
tion proceed* under 2(c) of Interim policy. 
Republished: Revised offer to pay state¬ 
ment submitted. FM34. 

EPA Reg. No 1706-146. Natco Chemical Co., 
8216 W. 86th PL, Chicago IL 80838 NALCO 
2832. AcUve Ingredient*■ n-elkyl (60% CM. 
80% Cl6. 5% C12. 5% C18) dimethyl benryl 
ammonium chloride 12.5%: Bfc»(trl-n- 
butytttn) oxide 28%. Republished: Appli¬ 
cation proceed* under method of support 
2(b) rather than 2(a) PM33. 

EPA Reg. No 3224-44 Mobil Chemical. PO 
Box 26883. Richmond VA 23281. MOBIL 
MOCA P EC Active Ingredients: Ethoprop- 
(O-Ethyl ,7.5-Dlproprl Phoephorodlthloatr) 
70 8% Method of Support: Application 
proceed* under 2(b) of interim pMlcy. Re¬ 
published : Added claim*. PM16. 

EPA File Svmbol 2342 TTLN Kerr-McGee 
Chemical Carp.. PO Box 26881. Oklahoma 
CltT OK ORO-TONK LIQUID COPPER 
FUNGICIDE Active Ingredient* - Copper 
salte of fatty and rosin add* (cooper a* 
metallic 4.0%) 48%. Method of Support: 
Application proceed* under 2(b) of Interim 
policy. FM32 

EPA File Symbol 2439-RR Apperacn Chemi¬ 
cal. Inc. PO Box 2655. Jackson vine PL 
32203. 9% CHLORINATION SOLUTION. 
AcUve Ingredients: Sodium Hypochlorite 
0.0%. Method of Support: Application pro¬ 
ceed* under 2(b) of Interim policy. PM34. 

EPA Reg No. 2817-1. Flne-O-Plne Co . B23 
W. 22nd St., Houston TX 77008. PINE O- 
PINE CLEANSER DISINFECTANT DEOD¬ 
ORANT. Active Ingredients: Pine oil 60%: 
Soap 15%; Isopropanol 15%. Method of 
Support: Application proceed* under 2(b) 
of interim policy. PM33 

EPA Reg No. 3125-280. Mobay Chemical 
Corp-. PO Box 4013. Hawthorn Rd.. Kansas 
City MO 84120. MONITOR 4 LIQUID IN¬ 
SECTICIDE. AcUve Ingredient*: 0.8-Di- 
m ethyl pboaphoramldothloate 40%. 
Method of Support: Application proceed* 
under 2(a) of Interim policy. Republished: 
New u*e PM16. 

EPA Reg No. 8339-18. Parke-HIH Chemical 
Corp.. 29 Bertel Avenue , Mt. Vernon NY 
10560. AIR-CON TABI45T8. Active Ingre¬ 
dients: Sodium Pentachlorophenate 

7.90%; Sodium Salt* of other Chloro- 
phenols 1.10%. Method of 8upport: Appli¬ 
cation proceed* under 2(e) of Interim pol¬ 
icy. Republished: Revised offer to pay 
statement submitted. PM32. 

| PR Doc.77-13800 Filed 5-12 77;8:45 am) 


RECEIPT OF APPLICATION FOR 
PESTICIDE REGISTRATION 

Data To Be Considered In Support of 
Applications 

On November 19, 1973, the Environ¬ 
mental Protection Agency (EPA) pub¬ 
lished In the Federal Return <39 FR 
31862 > it* interim policy with respect to 
the administration of Section 3(c)(1) 
(D) of the Federal InsecUcldc. Fungi¬ 
cide. and Roden tickle Act <FIFRA>. as 
amended ("Interim Policy Statement"). 
On January 22. 1976. EPA published in 
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the Federal Register a document entitled 
"Registration of a Pesticide Product— 
Consideration of Data by the Adminis¬ 
trator in Support of an Application" 141 
FR 33391. This document described the 
changes in the Agency's procedures for 
implementing Section 3(c)(1)(D) of 
FIFRA, as set out in the Interim Policy 
Statement which were effected by the 
enactment of the recent amendments to 
FIFRA on November 28. 1975 l Pub. L 
94-1401, and the new regulations gov¬ 
erning the registration and re-registra¬ 
tion of pesticides which became effective 
on August 4. 1975 140 CFR Part 182). 

Pursuant to the procedures set forth 
In these Federal Register documents. 
EPA hereby gives notice of the applica¬ 
tions for pesticide registration listed be¬ 
low. In some cases these applications 
have recently been received; in other 
cases, applications have been amended 
br the submission of additional support¬ 
ing data, the election of a new method 
of support, or the submission of new "of¬ 
fer to pay" statements. 

In the case of all applications, the 
labeling furnished by the applicant for 
the product will be available for inspec¬ 
tion at the Environmental Protection 
Agency. Room 209. East Towvr. 401 M 
Street. S W. Washington DC 20460. In 
the case of applications subject to the 
new section 3 regulations, and applica¬ 
tions not subject to the new section 3 
regulations which utilize either the 2(a> 
or 2(b) method of support specified In 
the Interim Policy Statement, all data 
citations submitted or referenced by the 
applicant in support of the application 
will be made available for inspection at 
the above address. This information 
(proposed labeling and. w’here applicable, 
data citations) will also be supplied by 
mail, upon request. However, such a re¬ 
quest should be made only when circum¬ 
stances make it inconvenient for the in¬ 
spection to be made at the Agency offices. 

Any person who <a> is or has been an 
applicant, (b) believes that data he de¬ 
veloped and submitted to EPA on or 
after January 1. 1970. is being used to 
support an application described in this 
notice. (c> desires to assert a claim under 
section 3(c)(1)(D) for such use of his 
data, and (d> wishes to presene his right 
to have the Administrator determine the 
amount of reasonable compensation to 
which he is entitled for such use of the 
dnta or the status of such data under 
Section 10 must notify the Administrator 
and the applicant named in the notice 
In the Federal Register of his claim by 
certified mail. Notification to the Ad¬ 
ministrator should be addressed to the 
Product Control Branch, Registration 
Division <WH-567>. Office of Pesticide 
Programs. Environmental Protection 
Agency. 401 M St. SW. Washington DC 
20460. Every such claimant must include, 
at a minimum, the information listed in 
the Interim Policy Statement of Novem¬ 
ber 19.1973 

Specific questions concerning applica¬ 
tions made to the Agency should be ad¬ 
dressed to the designated Product Man¬ 
ager (PM). Registration Division <WH- 
567). Office of Pesticide Programs, at the 
above address, or by telephone as follows: 


PM II. 12. and 13—202, 755-0315 
PM 21 and 22—202 426-2454 
PM 24-202/755-2196 
PM 31-202/426-2635 
PM 33—202 /75S-9041 
PM 15. 16. and 17—202 426-9425 
PM 23-202/755-1397 
PM 25—202 755-2633 
PM 32—202/426-9496 
PM 34—202/426 0490 

The Interim Policy Statement requires 
that claims for compensation be filed on 
or before July 12. 3977. With the excep¬ 
tion of 2(c) applications not subject to 
the new section 3 regulations, and for 
which a sixty-day hold period for claims 
is provided. EPA will not delay any reg¬ 
istration pending the assertion of claims 
for compensation or the determination 
of reasonable compensation. Inquiries 
and assertions that data relied upon are 
subject to protection under section 10 
of FIFRA. as amended, should be mode 
on or before June 13,1977, , 

Dated: May 9.1977. 

Douglas D. Campt. 

Acting Director. 
Registration Division . 
Applications Rtcxivtd (OPP 33000 602) 

EPA Flic Symbol 3683-UU. E. W Smith Chem¬ 
ical Co.. 15020 E. Proctor Are.. City of In¬ 
dustry CA 91746 BM8TROL D-D. Active 
Ingredients: N-Alkyl (60* C14. 30*XC16. 
5*& CI2. 5*4 CIO) dimethyl benzyl am¬ 
monium chloride* 5*4; n-Alkyl (60*; C12, 
32% C14) dimethyl ethylbenz.yl ammo¬ 
nium chlorides 5%. Method of Support: 
Application proceed* under 2(b) of Interim 
policy. PM31. 

EPA FUe Symbol 4170-RE Betco Corp.. 1125 
Brown Ave.. Toledo OH 43607 SANT-PET 
DISINFECTANT* SAN mZKR FUNGICIDE 
DEODORIZER Active Ingredients: Didecyl 
dimethyl ammonium chloride 7.5*4: I*o- 
propanol 3.0** . Method of Bupport: Appli¬ 
cation proceeds under 2(b) of Interim 
policy. PM31 

EPA Flic Symbol 4476 TO. Morton Pharma¬ 
ceuticals. 1625-39 N. Highland. Memphis 
TN 38108 MORTON INSECT SPRAY NO 2. 
AcUve Ingredients: (5-BcnryI-3-furyi) 

methyl 2.2-dlmethyl-3(2-methylpropenyl) 
cyclopropanecarboxylate 0.250** ; Related 
compounds 0 034*4; Aromatic petroleum 
hydrocarbons 0.331%: Petroleum distillate 
8 500%. Method of Support: Application 
proceeds under 2(b) of interim policy. 
PM 17 

EPA File Symbol 4478-IN Morton Pharma¬ 
ceutical* MORTON FI.EA SPRAY NO. 2 
.Active Ingredients: (6-Benzyl-3-furyl) 

methyl 2.2-dlmethyl-3-(2-moihylpropenyl) 
cyclopropanecarboxylate 0-250%; Related 
compounds 0 034%; Aromatic petroleum 
hydrocarbons 0.332% . Method of support: 
Application proceeds under 2(b) of Interim 
policy. PM17. 

KPA Reg No 4643*14 Dearborn Chemical 
Dtv. Chrrned Corp . 300 Genesee St. Lake 
Zurich IL 60047 DEARCIDE 708. Active 
Ingredient*: Methylene BIm thiocyanate 

5.0;% Sodium Blsulfate 71.25% . Method of 
Bupport: Application proceeds under 2(b) 
of interim policy. PM33 
EPA Reg No 5667-99 Barrett Chemical Co . 
Inc.. H A Luzerne Sts. Philadelphia PA 
19124 BARRETTS CLEANER CONCEN¬ 
TRATE NO. 18. Active Ingredients: Butoxy 
polyp ropoxy polyethoxy ethanollodine 
complex 12.47%; Polyethoxy polypropoxy 
polethoxy ethanol-Iodine complex 0.37%. 
Method or Support: Application proceeds 
under 2(b) of interim policy Republished: 


Revised offer to pay statement submitted 
PM34- 

RPA File Symbol 5607-RNL Barrett Chemi¬ 
cal CO . Inc.. BARRETTS SANITIZER NO 
20. Active Ingredients: Didecyl dlmethvi 
ammonium chloride 7.5*4; Isoprnpai:«.i 
3.0%. Method of Support: Application pro¬ 
ceeds under 2(b) of interim policy. MP31 

EPA File Symbol 5700-T. Kellermcycr Chem¬ 
ical Co., 1025 Brown Ave., Toledo OH 43607 
TEAM ALAGE CONTROL. Active IngmJi- 
ents: Poly|oxyethylene<dlmethyllminio 

ethylene(dlmethyllnfinlo)ethylene dlchlo- 
rtde) 10.0%. Method of Bupport: Applica¬ 
tion proceeds under 2(b) of interim polkv 
PM34 

EPA File Symbol 5700-A. Kellermever Chem¬ 
ical Co. TEAM COOLINO TOWER TREAT 
MENT Active Ingredients: PolyfoxycthvU 
ene - (dimetbyllmlnlo) ethylene (dimethyl - 
iminlo)ethylenedlchlorlde| 10 0%, Method 
of Support: Application proceed* under 
2(b) of Interim policy. PM34. 

EPA File Symbol 6020-RO MOM Chernies: 
Co., Inc. 7775 N.W 66th St.. Maimt FI 
33166. DEODORIZINO BRIGHTNER Ac¬ 
Uve Ingredients: Sodium Hypochlorite 
9.0%. Method of Support: Application 
proceeds under 2(b) of inteitm poller 
PM34. 

EPA Pile Symbol 6123 OR. BIxon Chemical 
Co. 50-19 97th PI. Corona NY 11366 
QUAT NO. 8 Active Ingredients: Didecyl 
dimethyl ammonium chloride 76%; Iso¬ 
propanol 3.0%. Method of 8upport: ’Appli¬ 
cation proceeds under 2(b) of Interim 
policy PM31 

EPA File Symbol 6889-L. Palmetto Chemical 
A Supply Co:. Xnc., PO Box 1218. 600 Stitt 
St . Monroe NC 28110 AQUACIDE CON 
CKNTRATED SWIMMING POOL ALOAK 
CIDE Active JngredlenU: n-Alky l (60 
C14. 30% C16. 5% C12. 6% C18) dimethyl 
benzyl ammonium chlorides 5% ; u-Alkyl 
(68% C12. 32% C14) dimethyl ethylben/ 1 
ammonium chlorides 5% Method of 8up 
port: Application proceeds under 2(b) * 
interim policy PM 24 

EPA File Symbol 6889 A. Palmetto Chemical 
A Supply Co.. Inc . DEO-C1DE DISINFEC T 
ANT DEODORIZER SANITIZER AcUrr 
IngredienU: n-Alkyl (60% C14. 30', CM 
5% C12. 6% CIS) Dimethyl Benzyl Am 
monlum Chlorides 6% . Method of 8uppcr. 
Application proceeds under 2(b) of In¬ 
terim policy. PM31. 

EPA File Symbol 6889 T. P almet to Cbemio. 
A Supply Co.. Inc., 8LIMETROL INDUS¬ 
TRIAL WATER COOLING TOWER A!- 
GAECIDE Active Ingredient* n-Alkvj 
(60% C14, 30% C16, 5% C12, 5% C1R 
Dimethyl Benzyl Ammonium Chloral* 
5% ; n-Alkyl (68% C12, 32% C14) Dimeth 
Ethyl benzyl Ammonium Chloride* 5’ 
Method of Support: Applir-Atlon procce 
under 2(b) of interim policy. PM3). 

EPA Pile Symbol 6889 I Palmetto Chemlcu 
A Supply Co.. Inc.. POWERCIDE Acth* 
Ingredients: n-Alkyl (60% 04. 30 . Ci< 
5% 02, 6% 08) Dimethyl Benzyl An 
monlum Chlorides 08%; n-AIkyl (6# 
02. 32% 04) Dimethyl Ethylben/yl Am 
monlum Chlorides 08%: Sodium MeUslh- 
cate 2.4%; Tetrasodlum Bthylenedlami: •? 
Tetraacetate 1.0%. Method of Buppor 
Application proceed* under 2(b) of interim 
policy PM3I. . 

EPA File Symbol 6889 0. Palmetto Chemi*:u. 
A Supply Co. Inc . DC-1000 Aotive Ingres 
enta: n-Alkyl (60% 04. 30% 06 5 
C12, 5% 08) Dimethyl Benzyl Ammonium 
Chlorides 6 0%: n-Alkyl (68% 02. 32 
014) Dimethyl Ethylbenzyl Ammon uu 
Chlorides 5.0%; Phosphoric Acid 30.0 
Method of Support: Application proceed* 
under 2(b) of interim policy. PM32. 

EPA Reg. No 6900-148 The J. J. Dill Co , 1407 
Ravine Rd . PO Box 788. Kalamazoo MI 
49006 DILL DIAZINON EMS INSECTICIDE 
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Active Ingredient*: O.O-dtcthyl 0-(2-lao- 
propyl-C-niethyl-4-pyrlmldinyI) pboephor- 
oibloatc 4733% . Aromatic petroleum de¬ 
rivative solvent 2094%. Method of Sup¬ 
port: Application proceeds under 2(c) of 
interim policy. Republished: Revised offer 
to pay statement submitted PM15. 

FPA rile Symbol 6921-A. Ttoch Chemical Co.. 
Inc.. 1281 K Midway Rd . Appleton WI 
64911 SPEEDER Q. Active Ingredient*: D1- 
dccyl dimethyl ammonium chloride 7.5%; 
Lopropanol 3.0%. Method of Support: Ap¬ 
plication proceed* under 2(b) of interim 
policy. PM31. 

EPA File Symbol 7173-RAT- Chempar Chemi¬ 
cal Co. Tnc. 250 Madison A rc., Ne w York 
SY 10016 ROEOL CANARY SEED HOUSE 
MOUSE Kill .EH. Active Igredlenta: 2-((p- 
rhiorophenyl) phenyiacetyl | -1.3-Indnndl- 
one 0.006%. Method of Support: Applica¬ 
tion proceed* under 2(b> of Interim policy. 

mu 

t'PA File Symbol 7401-RTG. Volunteer Pur- 
**h using Group. Inc.. PO Box 460. Bonham 
TX 76418 FERTI-LOME 8PECIAL VEGI- 
T ATI ON KILLER Active Ingredient*: So¬ 
dium Chlorate 18% Method of Support: 
Application proceed* under 2(c) of interim 
policy. PM25. 

EPA File Symbol 8075 O Allen Chemical Co., 
3335 NW 37th St,. Miami FL 33142. SANI- 
CHLOR Active Ingredlenta: Sodium Hy¬ 
pochlorite 9.0% Method of Support: Ap¬ 
plication proceed* under 2(b) of Interim 
policy. PM34. 

FPA File Symbol 8901-RO Kocldc Chemical 
Corp . PO Box 45639, Houston TX 77045. 
KOCIPE FLOWABLE SULFUR. Active In¬ 
gredient*: Sulfur 52% Method of 8upport: 
Application proceed* under 2(b) of In¬ 
terim policy PM22. 

EPA File Symbol 9019-1,. Malco Product*. 
Inc.. 316 Falrvlco St., Barberton OH 44203 
MAIUO DS-75 Active Ingredients: Dldecyl 
dimethyl ammonium chloride 7.5%; I*o- 
propanol 3.0%. Method of Support: Appli¬ 
cation proceeds under 2(b) of interim pol¬ 
icy PM31. 

rPA File Symbol 9619-1. Synthetic Labs. Tnc.. 
Victory Ln, Dracut MS 01826. OC 2M. Ac¬ 
tive Ingredient*: Dldecyl dimethyl am¬ 
monium chloride 2 5%: Tetraaodtum etbyl- 
enedlamlno tetraacetate 2.0%; Sodium car¬ 
bonate 1.8%. Method of Support: Applica¬ 
tion proceed* under 2(b) of interim policy. 
PM31. 

LPA File Symbol 9486-0. Professional Dis¬ 
posable*. Inc . 150 N. MacQueaten Pkwy.. 
Mount Vernon NY 10550. DISINFECTANT 
TOWELETTE. Active Ingredient*: n -Alkyl 
Dimethyl Benzyl Ammonium Chloride* 
0.1%; n-Alkyl Dimethyl Kthylbensyl Am¬ 
monium Chlorides 0.1%: Isopropyl Alcohol 
64.23%. Method of Support: Application 
proceeds under 2(b) of Interim policy, 
PM81. 

EPA File Symbol 9702-0. Allstate Chemical 
Co. 601 Treblskv Ave. Euclid OH 44143. 
ALOAE-KNOC 616 Active Ingredient*: 
Poly-foxyethylen* (dlmethyllmlnlo) ethyl¬ 
ene! d Ime thy llm into ) ethylene dlchlortde | 
15.0%. Method of Support: Application 
proceed* under 2(b) of Interim policy. 
PM34. 

. RPA File Symbol 10114 E Asplundh Tree Ex¬ 
pert Co.. Blair Mill Rd . Willow Orovf PA 
19096 ASPLUNDH CI.F.AR WAY Active In¬ 
gredient* Bromacll (5-bromo-3-8ec-butyl- 
6-mcthyHiracll) 4,r>% Method of Support: 
AppUcstton proceeds under 2(b) of Interim 
policy. PM25. 

FJM Reg No 10182-7. ICI United States. 
Inc . Agricultural Chemical* Dlv„ Concord 
PUcc * New Murphy Rd.. Wilmington OB 
19897. PIRIMOR 60W. Active Ingredlenta: 
2 - (iltmrthyUmlno) - 5.6-dlrre :li vl-4-pv- 

rirnldlnyl dtmethylcarbamate 50%. Meth¬ 


od of Support: Application proceed* under 
2<b) or interim policy. Republished: 
Added claim*. PM 16. 

EPA File Symbol 10600-L Suhm Labors - 
torlc*. Inc.. 6901 Industrial Loop. Green- 
dale Wl 53129. EX-A(S). Active Ingre¬ 
dient*: Dlsodlum cyanodlthlomidocnr- 

bonate 3.68%; Potaiwlum N-methyldithlo- 
carbamate 5.07%. Method of Support: 
Application proceeds under 2(b) of Interim 
policy. PM33. 

EPA Reg. No. 10807-16 Aero MLst, Inc.. 990 
Industrial Park Dr.. Marietta OA 30060 
MISTY WASP A HORNET KILLER. Ac¬ 
tive Ingredlenta: (6-Benxyl-3-furyl) 

methyl 2.2-dlmethyl-3- (2-methylpropen- 
yl) cyclopropane carboxylate 0.250%; Re¬ 
lated compounds 0.034%; Aromatic pe¬ 
troleum hydrocarbons 0.381%; Petroleum 
distillate 26.375%. Method of Support: 
Application proceeds under 2(a) of In¬ 
terim policy. PM17. 

EPA Pile Symbol 115U-RL. Shalco Chemi¬ 
cal Corp., PO Box 2508. 2421 Lexington 
Ave., Toledo OH 43606. SHALOO VEGE¬ 
TATION CONTROLLER Active Ingre¬ 
dients: Dlquet dtbromlde (6,7-d!hydrodl- 
pyrido (1.3-a:2\T-c) pyrozlnedtlum dl- 
bromlde \ 0.464%. Method of Support: 

Application proceeds tinder 2(c) of In¬ 
terim policy. Republished: Revised offer 
to pay statement submitted. PM24. 

EPA FUe Symbot 11511-RA Shalco Chemi¬ 
cal Carp. SHALOO LIQUID VEOETATION 
CONTROL Active Ingredlenta: Dlquat 
dtbromlde (6.7-dlhydrodlpyrldo <L2-A:2\ 
l'-e) pymzinedltum dibromldel 185%. 
Method of Support: AppUcatton proceeds 
under 2(c) of interim policy. Republished: 
Revised offer to pay statement submitted 
PM24. 

EPA File Symbol 11615-AU. ABC Chemloa! 
Corp.. 14288 Meyers Rd . Detroit MI 48227. 
ABC TOWER ALGAECTDE Active Ingre¬ 
dient* : poly| oxyethylene(dlmethyllmlnlo) 
ethylene - (dlmethyllmlnlo)ethylene - dl- 
chlortde] 10 0%. Method of 8upport: Ap¬ 
plication proceed* under 2(b) of Interim 
policy. PM34. 

EPA File Symbol 11515-AL. ABC Chemical 
Carp ABC POOL ALOAECIDE Active In¬ 
gredient*: Poly|oxyethylene(dlmethy1im- 
inlo) - ethylcnefdlmethyllmlnlo)ethylene 
dlchlortde) 10.0%. Method of Support: 
Application proceeds under 2(b) of In¬ 
terim policy* PM34. 

EPA File Symbol 11589-E Pan America 
Chemical. 1201 NW 1 Ave., Miami Ft* 
33123. PACCO CHLOR. Active Ingredients: 
Sodium Hypochlorite 0.0%. Method of 
Support: Application proceeds under 2(b) 
of Interim policy. PM34. 

EPA Reg. No. 11694-74. Dymon. Inc , 3401 
Kansas Ave.. Kansas City KS 66106. DC- 
450. Active Ingredients: n-Alkyl (60% 
C14, 30% C16. 5% C!2. 5% C18) dimethyl 
benzyl ammonium chloride* 2 25%; n- 
Alkyl (63% 02, 32% 014) dimethyl ethyl- 
benzyl ammonium chlorides 2.25%: 
Sodium Carbonate 3.00%; Tetraaodtum 
ethylenediamine tetraacetate 1.00%. Meth¬ 
od of Support: Application proceeds un¬ 
der 2(b) of Interim policy. Republished: 
Revised offer to pay statement submitted. 
PM8L 

EPA Pile Symbol 12264 RE Allstates Chemi¬ 
cal Oorp.. PO Box 7482A. Houston TX 
77008 ONWARD HD DISINFECTANT DE¬ 
TERGENT. Active Ingredients: Sodium 
Met axil tea te 24%; n-Alkyl (60% 04. 30% 
06. 5% 02. 5% 08) dimethyl henry am¬ 
monium chlorides 0 8%; n-Alkyl (68% 
02. 32% 04) dimethyl ethyl benzyl am¬ 
monium chlorides 0-8%; Tetrasodlum 
ethylenediamine tetraacetate 1.0%. Meth¬ 
od of Support: Application proceeds under 
2(b) of interim policy- PM33 


EPA File Symbol 122B8-R Pompano Chemi¬ 
cal 6c Cleaning Supply. Inc.. 1 00 8 E 20 Ave.. 
Pompano Beach FL 33060. SUPER BLEACH 
Active Ingredients: Sodium Hypochlorite 
9.0%. Method of Support: Application pro¬ 
ceeds under 2(b) of interim policy. 
PM34 

EPA File Symbol 12646 R. Economy Chemi¬ 
cal Co. PO Box 1107. Ft Pierce. FL 33450 
SODIUM HYPOCHLORITE SOLUTION. 
Active Ingredients: Sodium Hypochlorite 
9.0%, Method of 8upport: Application 
proceeds under 2(b) of interim policy. 
PM3L 

EPA File Symbol 12711-K. Ike * Carter Pool, 
1290 E. Commercial Blvd.. Ft. Lauderdale 
FL 33339. IKECHLOR SUPER-12 SANITI¬ 
ZER. Active Ingredients: Sodium Hy¬ 
pochlorite 12.0% Method of Support: Ap¬ 
plication proceeds under 2(b) of Interim 
policy FM34 

EPA File Symbol 12724-R. Key West Chemical 
A Janitor Supply Inc., 909 Simon ton 8t. 
Key West FI* 33040 SODIUM HYPOCHLO¬ 
RITE SOLUTION Active Ingredient*: So¬ 
dium Hypochlorite 9.0% Method of Sup¬ 
port: Application proceed* under 2(b) of 
interim policy. PM34. 

EPA Pile Symbol 13D7B E South Miami Pool 
Company. Inc . 9610 8 Dixie Hwy . Miami 
FL 33156. SOUTH MIAMI SANI GUARD. 
Active Ingredients: Sodium Hypochlorite 
9.0%. Method of Support: Application pro¬ 
ceed* tinder 2(b) of interim policy PM34. 

EPA File Symbol 14639-R Clear Pool Main¬ 
tenance. Inc., PO Box 9586, Riviera Beach 
FI, 33404 CLEARINE Active Ingredlenta: 
Sodium Hypochlorite 9.0% Method of Sup¬ 
port: Application proceeds under 2(b) of 
tnterim policy. PM34. 

EPA Fllo Symbol 14770 K Aaron & Douglas 
Pool Service. Inc., 735 S. Military Trail. 
West Palm Beach FL 33406 LIQUID 
CHLORINATING PRODUCT Active In¬ 
gredients: Sodium Hypochlorite 92)%. 
Method of Support: Application proceed* 
under 2(b) of Interim policy. PM34 

EPA File Symbol 14901 RT. Rex Chemical 
Corp., 2300 NW 23 St., Miami rL 33142. 
CI.ORO, Active Ingredients: Sodium Hypo¬ 
chlorite 9.0%. Method of Support: Appli¬ 
cation proceeds under 2(b) of interim 
policy. PXI34. 

Applications Rzczivxp (Opp- 33000/508) 

EPA Reg. No. 15575-17. Southland Agricultur¬ 
al Chemical. PO Box 6207, 1075 Chandler 
St., Montgomery AL 36106. CYTHION. Ac¬ 
tive Ingredients: Malathion 67.0%: Xylene 
30.0%. Method of Support: Application 
proceeds under 2(c) of interim policy. Re¬ 
published: Revised offer to pay statement 
submitted. PM 16. 

EPA File Symbol 15749-E. VermllUon Chemi¬ 
cal Service. Inc . 1306 Charity St.. Abbey- 
vtlle I.A 70510. VERMHXION QA.C Active 
Ingredients: n-Alkyl (60% 04. 30% 06, 
5% 02. 5% 08) dimethyl benzyl am¬ 
monium chlorides 5%; n-Alykl (68% 02, 
32% 04) dimethyl ethylbenzyl ammoni¬ 
um chlorides 6%. Method of Support: Ap¬ 
plication proceeds under 2(b) of Interim 
policy. Republished' Revised offer to pay 
statement submitted. PM31. # 

EPA File Symbol 16260-R. Aqua Pool. Inc.. 
940 NW 44th St. Ft Lauderdale FL 33309. 
AQUA POOLS. INC SODIUM HYPO¬ 
CHLORITE SOLUTION Active Ingredient*: 
Sodium Hypochlorite 9.0%. Method of Sup¬ 
port: Application proceed* under 2(b) of 
Interim policy. PM34. 

FPA Reg No. 16749-0. Vermillion Chemical 
Service VC-ALGAWAY. Active Ingredient*: 
n-Alkyl (60% C14, 30% C16, 6% 02. 6% 
C28) dimethyl benzyl ammonium chlorides 
6 ; ; n-Alkyl (68% 02.32% 04) dimethyl 
ethylbcn/yl ammonium chlorides 6%. Me- 
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thod of Support: Application proceeds un¬ 
der 3(b) of interim policy. Republished: 
Revised Oder to pay statement submitted. 
PM31. 

EPA Pile Symbol 20420'O Warren Chemical 
Mfg., Inc., 600 Pleasant St.. Norwood MA 
02002 #520 LIQUID SANITIZER Active In¬ 
gredients: Alkyl (C14. 50%; C12. 40%; 
C16, 10%) Dimethyl Benzyl Ammonium 
Chlondo 10.0% Method of Support Appli¬ 
cation proceeds under 2(b) of Interim 
policy. PM31 

EPA Pile Symbol 20653-R. Crescent Pool Sup¬ 
ply Co., 2310 8. State Rd «7. MlranuOr PL 
33023. CRESCENT POOL-TROL. AcUve In¬ 
gredients: Sodium Hypochlorite 9.0%. 
Method of Support: Application proceeds 
under 2(b) of interim policy. PM34 

EPA Reg No. 21277- E. Palm Beach Chemical 
Co.. 530 24th St.. Weet Palm Beach FL 
33407 PABECO POOL GUARD SANITIZER 
AcUve Ingredients: Sodium Hypochlorite 
0.0%. Method of Support: Application pro¬ 
ceeds under 2(b) of Interim policy. PM34 

EPA Reg. No. 21340-7. Cbemlab Products. 
Birmingham AL. 35217 CHEM GUARD 
LEMON DISINFECTANT CONCENTRATE 
COEF 33 Active Ingredients: Alkyl (C14. 
63%; C16. 28%; C12. 14% ) dimethyl benzyl 
ammonium chloride 10,00'.; Kopropanol 
600%: Essential oUs 125%. Method of 
Support: Application proceeds under 2(b) 
of Interim policy. Republished: Revised of¬ 
fer to pay statement submitted. PM3I. 

EPA File Symbol 26764-R. Miller Machinery 
A Supply Co. PO Bo* 52. 604 Bi«cayne An¬ 
ne*. Miami FL 33152 SODIUM HYPO¬ 
CHLORITE SOLUTION. AcUve Ingredi¬ 
ents: Sodium Hypochlorite 9.0%. Method 
of Support: Application proceeds under 
2(b) of interim policy. PM34 

EPA File Symbol 30464-A Willi* Pool A 
Chemical. 1802 Butternut St’. Abilene TX 
79602 ALGAE OO CONCENTRATE AcUve 
Ingredients: Poly foxyethylene idtmethyl- 
lmlnlo) ethylene (dlmethy Umlnlo) ethyl - 

ene dlchlorldej 80 0%. Method of Support: 
Application proceeds under 2(b) of Interim 
policy. PM34 

EPA File Symbol 30464-T Willis Pool A 
Chmelcal W P TOWERCIDE AcUve In¬ 
gredients: Poly (oxyethylene < dimethyl - 
imlnlo) ethylene (dlmethyliminlo) ethyl¬ 

ene dlchlorldej 10.0%. Method of Sup¬ 
port: Application proceeds under 2<b) of 
interim policy PM34 

EPA File Symbol 32922-0 Holiday Indus¬ 
tries. 523 E. Rock Island. Orand Prairie TX 
75050. POOL-GUARD ALGAE CONTROL 
NF CONCENTRATE Active Iugredlents: 
Poly 1 oxethylcnc l dlmethy Umlnlo) ethyl¬ 
ene < dlmethyllmlnlo) ethylene dlchlorlde | 
40.0%. Method of Support: AppllcaUon 
proceeds under 2(b) of Interim policy 
PM34. 

EPA File Symbol 33356-E. Quality Chemical 
Company. 1835 NE 144th St.. North Miami 
FL 33161 AQUA-KLEAR 100. AcUve In¬ 
gredients: Poly | oxyethylene (dlmethyllm- 
inlo) ethylene(dlmethyUmlnlo) ethylene 
dlchlorldej 15.0%. Method of Support: Ap¬ 
pllcaUon proceeds under 2(b) of Interim 
policy. PM34. 

EPA File Symbol 33368-L Quality Chemical 
Co. CHLORO GUARD Active Ingredients: 
Sodium Hypochlorite 9.0%. Method of 
Support: Application proceeds under 

2(b) of interim policy. PM34 

EPA File Symbol 33633-R. Water Mainte¬ 
nance Service. 8 S. 335 Madison 8t.. Hins¬ 
dale IL 60521 WMS 300. Active Ingredients: 
Poly (oxyethylene (dlmethyllmlnlo) ethyl¬ 
ene (dlmethy llmlnlo) ethylene dlchlorldej 
20.0%. Method of Support: Application 
proceeds under 2(b) of interim policy. 
PM34. 


EPA Reg No. 34973-1. Down East Chemical 
Corp., 233 Oxford St.. Portland ME 04111. 
D E. FOOD PT.ANT CLEANER. AcUve In¬ 
gredients: n-Alkyl (60% C14. 30% CIO 
5% C12, 5% C18) dimethyl benzyl ammo¬ 
nium chlorides 1.6 i; n-Alkyl (68% 012. 
32% C14) dimethyl ethylbenzyl chlorides 
1.6%; Sodium Carbonate 3 0%; Tetraso- 
dium ethylcnedtamlnc tetraacetate 10%. 
Method of Support: AppllcaUon proceeds 
under 2(b) of Interim policy. Republished: 
Revised offer to pay statement submitted. 
PM31 

EPA File Symbol 35054- R Maklkl Electronics. 
PO Box 629. Ilauula HA 96717. TERM-OUT. 
Kills Termites. Roaches. Ants Active In¬ 
gredients: 1 5-Benxy 1-3-Fury 1) Methyl 2. 
2-Dimethyl-3-(2-Methylpropenyl) Cyclo- 
propanccarboxylate 00.250% Related com¬ 
pounds 00.034%; Aromatic petroleum hy¬ 
drocarbons 00.331%; Petroleum distillate* 
29 385*.. Method of Support Application 
proceeds uuder 2(a) of Interim policy Re¬ 
published: Added data TM17. 

EPA File Symbol 36135-U. Marksy Labora¬ 
tories. 209 8. Van Norman Rd . Montebello 
CA 90640. BIOCIDE 616-L Active Ingre¬ 
dients: Poly | oxyethylene (dime thy llmlnlo) 
ethylene (dime thy Umlnlo) ethylene dlchlo- 
rtdej 15.0%. Method of 8upport: Appli¬ 
cation proceeds under 2(b) of Interim 
policy. PM34. 

EPA File Symbol 35300-E Guardian Pools 
Inc.. 650 N. State Rd #7. Wollywood FL. 
33021. GUARDIAN CHLORINATING SOLU¬ 
TION Active Ingredients: Sodium Hypo¬ 
chlorite 0 0%. Method of Support: Applica¬ 
tion proceeds under 2(b) of Interim pol¬ 
icy. PM 34. 

EPA Pile Symbol 37921 -R North Miami Pool 
Co . Inc. 1668 NE 123rd St., N Miami FL 
33181. 8ANI CHLOR. AcUve ingredients: 
Sodium Hypochlorite 9,0%. Method of 
Support: Application proceeds under 2(b) 
of Interim. PM34 

EPA File Symbol 363330 E. Ron bar Labs . 
Inc . 32-02 Greenpoint Ave.. LJ.C. NY 11101. 
SAN-IT. AcUve Ingredients: Alkyl (C14. 
00%; 016. 30%; C12. 6%; C18, 5%) Di¬ 
methyl Benzyl Ammonium Chlorides 5.0%; 
Alkyl (012. 68%; C14, 32%) Dimethyl 
Ethylbenxyl Ammonium Chlorides 5 0%. 
Method of Support: Application proceeds 
under 2(b) of In term! policy PM31 EPA 
File Symbol 37829-K. The Pool Supply 
People Inc., 4202 Peter Rd , Plantation FL 
33317 PSP POOL SANITIZER AcUve In¬ 
gredient*: Sodium Hypochlorite 0.0%. 
Method of Support: Application proceeds 
under 2(b) of Interim PM34 

EPA File Symbol 37829-E The Pool Supply 
People Inc . 4202 Peter Rd.. Plantation FL 
33317 PSP POOL SANITIZER Active In¬ 
gredients: Sodium Hypochlorite 9 j 0%. 
Method of Support: AppllcaUon proceed* 
under 2(b) of Interim policy. PM34. 

EPA File Symbol 37837-R. Spec Pool 8ervlce 
A Equipment Corp.. 14856 NW 7th Ave.. 
Miami FL 33168. SPEC CHLOR POOL 
SANITIZER AcUve Ingredient*: Sodium 
Hypochlorite 9.0' -. Method of Support: Ap¬ 
plication proceeds under 2(bi of Interim 
policy. PM34. 

EPA File 8ymbo! 37840-R. Superior Swim¬ 
ming Pool Co. 4 678 E . 10 Ln.. Hialeah FL 
33013 SODIUM HYPOCHLORITE SOLU¬ 
TION. Active Ingredients: Sodium Hypo¬ 
chlorite 9.0%. Method of Support: Appli¬ 
cation proceeds under 2(b) of Interim pol¬ 
icy. PM34 

EPA File Symbol 37806-R. Everwhlte Inc., 
20460 NE 15th Ct.. Miami FL 33179 EVER- 
WH1TE SANITIZER Active Ingredients: 
Sodium Hypochlorite 9.0%. Method of Sup¬ 
port: Application proceeds under 2(b) of 
interim policy PM 34 


EPA File Symbol 37815 R Ihneu Pools, 3129 
NW 35 Ave.. Lauderdale Lake FL 33317 
IHNEN SANITIZER AcUve Ingredient* 
Sodium Hypochlorite 9.0%. Method of Sup¬ 
port: Application proceeds under 2(b) of 
interim policy. PM34. 

EPA Pile Symbol 37789 R. AJ3.C. Pool Service 
Inc., 1550 W. 84 St.. HiAleah FL 33014 
A B C. HOT SHOT SANITIZER Active In¬ 
gredients: Sodium Hypochlorite 9.0*; 
Method of Support: Application proceed 
under 2(b) of Interim policy PM 34 

EPA File Symbol 38469 -0. Dolphin Chemical 
Co , 270 8W 33rd Ct., Ft. Lauderdale FI 
33315. DOLPH1NOUARD. AcUve Ingred¬ 
ients: Poly 1 oxycthylenetdlmethyllminio > 
ethylene- (dImethyllminio)ethylene dlchlo¬ 
rlde | 10.0%. Method of Support: Applica¬ 
tion proceed* under 2(b) of interim policy 
PM 34. 

EPA File Symbol 38459-A. Dolphin Chemical 
Co. DOLPHINOUARD CONCENTRATE. Ac¬ 
tive Ingredients: Poly |oxyethylene(dim- 
•thyllmlnlo) ethylcnetdlmethyllmlnlo) eth¬ 
ylene dlchlorldej 30.0%. Method of Sup¬ 
port: AppllcaUon proceeds under 2(b) of 
Interim policy. PM 34. 

EPA File Symbol 38688-E. C. H. Dexter Divi¬ 
sion, The Dexter Corp.. One Elm St , Wind¬ 
sor Lock* CT 06066. DEXSAN SC. Active 
Ingredients: Silver as metallic 0.1%. 
Method of Support: AppllcaUon proceed- 
under 2(a) of interim policy. PM33. 

EPA File Symbol 38723-E. Walter Loui* 
Chemicals. 530 S. 5th 8t.. Quincy IL 62301 
INDUSTRIAL MICROBIOCIDE AM-41 Ac¬ 
Uve Ingredient*: Didecyl Dimethyl Am¬ 
monium Chlorides 60%: Isopropyl alcohol 
20% Method of Support: Application pro¬ 
ceeds under 2(b) of interim policy. Repub¬ 
lished: Revised offer to pay statement sub¬ 
mitted. PM 31 

EPA File Symbol 38819-K. Solvent Manufac¬ 
turing Co., Inc*. 1517 Ocama Blvd , Mid¬ 
west City OK 73110. SWIMM1NO POOL 
ALGAJ3CIDE. Active Ingredients: Poly joxy 
ethylene (dlmethyllmlnlo) ethylene (di- 

methyllmlnlo)etbyllne dlchlorlde | 10.0 r , 
Method of Support: Application proceed* 
under 2(b) of Interim policy PM34. 

EPA File 8ymbol 39047-R. 4 Share. Inc 649 
Ionia, NW. Orand Rapids MI 49502 4- 
ALGAECIDK 18. Active ingredients: PoK 
(oxyethylene (dlmethyllmlnlo) Ethylene 
< dlmethy llmlnlo) ethylene dlchlorlde 1 
18 0%. Method of 8upport Application 
proceed* under 2(b) of Interim policy 
PM34. 

EPA File Symbol 39310 E. Dominion Lebom 
lories, Inc.. 1922 Skyler Dr.. Kalamazoo Ml 
40008 ALCAECIDE 12. Active lngredientf 
Poly |oxyethylene (dlmethyllmlnlo) ethyl¬ 
ene-(dlmethyllmlnlo) ethylene dlchlorldr 
15.0%. Method of Support: AppllcaUon 
proceeds under 2(b) of Interim policy 
PM34. 

EPA PUe Symbol 39502-R. Intercem. 3703 B 
Melville Way, Anaheim CA 92806 ULTRA 
GUARD Active Ingredients: Alkyl Di¬ 
methyl Benzyl Ammonium Chloride (CH 
60%; C12, 25%: CIO, 15%) 10*7 Method of 
Support: AppllcaUon proceeds under 2(b) 
of Interim policy. PM31. 

EPA File Symbol 395G9-E. Delaware Voile* 
Water Treatment Corp. PO Box 185. Med¬ 
ford NJ 08055. Active Ingredients Polv 
| oxyethylene (dlmethyllmlnlo) ethylene 
ultmethyllmlnlo) ethylene clichloridr 
16.0%. Method of Support Application 
proceeds under 2(b) of Interim polio 
PM34. 

EPA File Symbol 39562 R Consolidated 
Chemex Corp . 855 Industrial Hwy . Cl nna- 
minoon NJ 06077, CONSOLIDATED 
CHKMRX 60-E. Active Ingredients: Octyl 
Decyl Dimethyl Ammouium Chloric! < 
3 750%; Dioctyl Dimethyl Ammonium 
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Chloride 1 875%; DUloeyl Dimethyl Am- 
ivioium Chloride 1875%; Alkyl (C14. 50%: 
C12, 40%: CIO. 10%) Benzyl Dimethyl 
rn cm turn Chloride 5.000%; Tetraeodlum 
yrhyltoedlamlne Tetreecetete 3.420%; 
L.»propyt Alcohol 3.000%; Ethyl Alcohol 
1.000%. Method of Support: Application 
roreede under 2(b) of interim policy. Re- 
published: Revised offer to pay statement 
.ubmltted. PM31. 

n*A File Symbol 39754-R ChetnRIte Indut- 
trics. Inc.. 1*0 Box 371 Lennon W1 53048 
SANI-CLEANSE. Active IngredlenU: Alkyl 
n0%. C14; 30%. C16; 5%. C12. 5%. C18) 
Dimethyl Benzyl Ammonium Chlorides 
128 %; Alkyt ( 68 %. 012; 32%. CH) Di¬ 
methyl Ethylbenzyl Ammonium Chloride* 

5 38 *'; Sodium carbonate 2 00% Method of 
Support: Application proceed* under 2(b) 
of interim policy. Republished: New PM31. 

EPA File Symbol 39754-0. ChcmRite Indus¬ 
tries, Inc SANIQUAT IL Active Ingrcdl- 
rnu: Octyl Decyl Dimethyl Ammonium 
Chloride 3.700%; Dloctyl Dimethyl Am- 
monlunf Chloride 1.875%; Dldecyl Di¬ 
methyl Ammonium Chloride. Alkyl (C14. 
50%; Cl 2. 40%; C16. 10%) 1 875%: Benzyl 
Dimethyl Ammonium Chloride 5.090%; 
Tc'raftodlum Ethylenedlamlne Tetraace¬ 
tate 3.420%; Iaopropyl Alcohol 3.000%: 
Ethyl Alcohol 1 000 % Method of Support : 
Application proceed* under 2(b) of interim 
policy. PM31. 

EPA Pile Srmbol 39754-R. Industrial Consult¬ 
ants, 27*801 Euclid Are. Euclid OR 44132. 
ALOAECIDE IC-W Active Ingredients; 
Poly | oxyethylene (dlmethyllmlnlo) ethyl¬ 
ene (dl methyltminlo) ethylene dlchlorlde | 
10.0% Method of Support: Application 
proceeds under 2 (b) of Interim policy. 
PM34. 

EPA File Symbol 39840- R. Westmoreland 
Pool Co„ 4613 Wyoming. Wichita Palls TX 
76310. WESTMORELAND ALOAECIDE 
CONTROL Active Ingredient*: Polyoxy¬ 
ethylene (dlroethyllminlo) ethylene <dl- 
mcthyllmlnlo) ethylene dlchlorlde | 10.0 . 

Method of Support Application proceed* 
under 21 b) of interim policy. PM34. 

EPA File Symbol 39919-R. Bohrer Chemical 
Co.. 1916 W Summers Dr„ Abbeville LA 
70610. ALOAE-BAN. Active Ingredients: 
Poly (oxyethylene (dimethyltminio) ethyl¬ 
ene (dimethyllmlnJo) ethylene dlchlorlde) 
10.05, Method of Support: Application 
proceeds under 2(b) of Interim policy. PM 
34. 

EPA File Symbol 39920 R. Westmoreland Pool 
Co. WESTMORELAND ALOAECIDE CON¬ 
TROL CONCENTRATE Active Ingredients: 
Poly (oxyethylene (dimethyltminio) ethyl¬ 
ene* (dtmethyllmlnlo) ethylene dlchlor¬ 
lde) 60.0% Method of 8 upport: Applica¬ 
tion proceeds under 2(b) of Interim poller. 
PM34. 

EPA Pile Symbol 39971-R. Culligan of Central 
Arkansas. 1025 Valley, Hot Spring" AR 
71901. ALGAE-CLEAN. Active Ingredi¬ 
ents: Poly | oxyethylene (dlmethyllmlnlo) 
ethylene (dlmethyllmlnlo) ethylene dl- 
rhlorlde) 15.0% Method of Support Ap¬ 
plication proceeds under 2 (b) of interim 
policy PM34 

EPA File Symbol 39971-E. Culligan of Cen¬ 
tral Arkansas. TOWER-CIDE W Actlvo In¬ 
gredients: Poly (oxyethylene (dimethyl- 
tmlulo) ethylene (dlmethyllmlnlo) ethyl- 
♦’uedtchlorlde) 15.0%. Method of Support: 
Application proceeds under 2(b) of interim 
policy PM34. 

EPA Pile Symbol 39974-R Star Line Pool**. 
Inc.. 601 Holliday St, WlchlU Fails TX 
76301. STAR LINE ALOI-BAN Active In¬ 
gredients* poly (oxyethylene (dimethyl iml- 
nto> ethylene (dimethyltminio) ethylene 
dlchlorlde] 10.0%. Method of Support: Ap¬ 
plication proceeds under 2 (b) of Interim 
policy PM34 


EPA File Symbol 39938-R. North American 
Systems. Inc.. 24700 Miles Rd. Bedford 
Heights OH 44146. FILTER FRESH AUTO¬ 
MATIC WATER FILTRATION SYSTEM. 
Active Ingredients: Metallic Silver 0.5%. 
Method of Support: Application proceeds 
under 3(b) of Interim policy. PM33 

EPA File Symbol 30874 R. Star Line Pools, 
Inc. STAR LINE ALOI-BAN CONCEN¬ 
TRATE. Active Ingredients: (Polyoxyethyl¬ 
ene (dlmethyllmlnlo) ethylene (dlmethyl- 
imlnlo)ethylene dlchlorlde) 60.0*. Method 
of Support: Application proceeds under 
2(b) of Interim policy. PM34. 

EPA File Symbol 40231-R. Sunbeam Products. 
Inc , 623 Main St., Toledo OH 43605. SUN¬ 
BEAM. Active Ingredients: n-Alkyl <60% 
C14. 30% Cl6, 6% 02, 5% 08) dimethyl 
benzyl ammonium chlorides 5%; n-Alkyl 
08S- 02. 33% 04) dimethyl ethylbetizyi 
ammonium chloride* 5% Method of Sup¬ 
port: Application proceed* under 2(b) of 
interim policy. PM24. 

Application Rzcrivxn (OPP 33000 504) 

EPA File Symbol 168-LNI. Wasatch Chemical 
Div Entracts Industrie*. Inc.. 1979 8 7th 
West. Salt Lake City UT 84106 WASCO 
BRAND TREE FUNOICIDE BLP Active In. 
greillcnU: Methyl 2-benxlmldaxolecarba- 
mate phosphate 0.70%. Method of Support: 
Application proceeds under 2(b) of interim 
policy. PM22. 

EPA Reg. No. 211-32. Central Chemical Co . 
Inc.. 3130 Brtnkerhoff Rd . Kansas City MO 
62115 PHENO-CEN SPRAY DISINFECT¬ 
ANT DEODORANT. Active Ingredients: 
o-Phenylphenol 0.1700%: o-Chloro-p-Phe- 
nyl phenol 0.0348%; Ethanol 67,6460%. 
Method of Support: Application proceeds 
under 2(a) of Interim policy. PM32 

EPA Reg No 257-46. Fuld-Stalfort. 1354 Old 
Post Rd . Havre de Grace MD 21018. P-19 
PINE ODOR DISINFECTANT. Active In¬ 
gredlenU: Pine 011 10.9%; o-Benryl-p- 
Chlorophcnoi 5.0%; Soap 2.4%. Method of 
Support: Application proceeds under 2(b> 
of Interim policy. PM32 

EPA Reg No. 257-165. Fuld-SUlfort, Inc 
MINTO-O-GREEN DISINFECTANT Active 
IngredlenU: Isopropyl Alcohol 27.000 % 
Soap 6280%; Essential Oils 2190 f ;; So¬ 
dium Salt of Ethylene Diamine Tetraacetlc 
Acid 0.100%; O-bcnxyi-p-chlorophenol 
3890%. Method of Support: Application 
proceed* under 2(b) of interim policy. 
PM32 

EPA Reg No 362-270 E I du Pont de 
Nemours A Co , Inc.. BlochemlcaU Dept.. 
7066 DuPont Bldg.. Wilmington DE 19898 
LOROX LINURON WEED KILLER WRIT¬ 
ABLE POWDER. Active IngredlenU: Linu- 
ron (3-(3.4-dlchlorophenyl)-l-methoxy-I- 
methylurea) 50^ Method of Support: Ap¬ 
plication proceed* under 2(b) of Interim 
policy Republished: Added tank mix with 
Surflan on soybean*. PM25. 

EPA File Symbol 400 RF.O UnIRoyal Chemi¬ 
cal , Div of UnIRoyal, Inc . 74 Amity Rd.. 
Bethany CT 06525 VITAVAX-75W SYS¬ 
TEMIC FUNGICIDE Active IngredlenU: 
Carboxln <5.6-dlhy/Iro-2-meMiyl-1.4-oxa- 
thlln-3-carboxanlllde i 76%. Method of 
Support: Application proceed* under 2(b) 
of interim policy PM21 

EPA Pile Symbol 400-RGN. UnIRoyal Chemi¬ 
cal. VITA VAX-10O Active IngredlenU: 
Carboxln < 5.0-dlhydro-2-methyl-1.4-ox* - 

thlln-3-carboxanIllde) 10%. Method of 
Support: Application proceeds under 2(b) 
of interim policy. PM21 

EPA File Symbol 453-ETB Koppcra Co.. Inc.. 
Wood Treating Chemicals Dept.. 6137 
South went Avc . St Louis. MO 63110. TRI- 
BUCIDE 65 READY TO USE. Active Ingre- 
denu: BU (Trl-n-Butyltln) Oxide 0.65%. 
Method of Support: Application proceeds 
under 2(b) of interim policy. PM22 


EPA File Symbol 453 ETO, Hopper*, Co, Inc. 
TRIBUCIDE 75 READY TO USE. Active In¬ 
gredients: Bis (Trl-n-Butlytin) Oxide 
0.75%. Method of Support: Application 
proceeds under 2(b) of Interim policy. 
PM22. 

EPA File Symbol 453-ETU. Kopper* Co.. Inc. 
KOPPERS TRIBUCIDE 50 READY TO USE. 
Active IngredlenU: Bis (Trl-n-Butyltln) 
Oxide 0.50%. Method of Support; Appli¬ 
cation proceeds under 2(b) of Interim‘ 
policy. PM22 

EPA Beg. No. 524-308. Monsanto Go.. Agricul¬ 
tural ProducU, 800 N. Lindbergh Ave„ St. 
Louts. MO 63166. ROUNDUP Active In¬ 
gredients: Isopropylamine salt of Glypho- 
sate 410%. Method of Support: Applica¬ 
tion proceeds under 2(b) of Interim policy. 
Republished: Addition to list of weeds con¬ 
trolled and revised offer to pay statement 
submitted. PM25 

EPA File Symbol 655-LET Prentiss Drug A 
Chemical Co, Inc.. 303 7th Ave, New York. 
NY 10001 PRENTOX ROACH BAIT IN¬ 
SECTICIDE (CONTAINS 2% BA YOON) 
Active Ingredients: 2-(l-Methylcthoxy) 
phenol methylcarbamate 2.00%. Method of 
Support ; Application proceed* under 2(c) 
of interim policy. Republished: Revised 
offer to pay statement submitted. PM 12. 

EPA File Symbol 876-EAR. Velsiool Chemical 
Corp,. 341 E Ohio St.. Chicago, IL 60611. 
VELSICOL RAVAOE 75 WP Active Ingre¬ 
dients: Buthldaxol* 75.0%. Method of Sup¬ 
port: Application proceeds under 2(a) of 
interim policy. PM24 

EPA Reg. No. 891-276. Hercules. Inc., Agricul¬ 
tural Chemical. Synthetics Dept , Wilm¬ 
ington. DE 19898. TORAK P. EMtTLSIFl- 
ABIJE CONCENTRATE INSECTICIDE Ac¬ 
tive IngredlenU: Dialtfor (0,0-dlethyl 8- 
(2-chloro-l-phthallmidoethyl) phoephoro- 
dlthloate| 40.5%; Related reaction prod¬ 
ucts 4 5 ' Method of Support: Application 
proceed* under 2(a) of Interim policy 
Republished: Amended use. PM 16. 

|FR Doc 77-13801 Filed 5 t2-77:S:45 am| 


| FRL 727-8 ( 

WASTEWATER COLLECTION AND 
TREATMENT FACILITIES 

Availability of Final Environmental 
Impact Statement 

Pursuant to section 102<C> of the Na¬ 
tional Environmental Policy Act of 1969. 
the Environmental Protection Agency 
has prepared a final environmental im¬ 
pact statement »FEIS> for the Waste- 
water Collection and Treatment Facili¬ 
ties, Scarborough! Maine, 

The proposed project involves Federal 
financial assistance for the design and 
construction of a sewage treatment plant 
and a series of Interceptors, pump sta¬ 
tions, and force maim to service the six 
Consent Ordered areas plus Prout’s Neck 
and Pleasant Hill, within the Town of 
Scarborough. The proposed sewage 
treatment facility is to be located on the 
site of the existing Oak Hill treatment 
facility, and is designed to handle 13 mil¬ 
lion gallons per day. This 18 mgd facil¬ 
ity Is expected to serve a projected 
sewered population of 14.558 by the year 
2000 . 

This FELS was transmitted to the 
Council on Environmental Quality 
<CEQ» on May 3. 1977. In accordance 
with CEQ’s Guidelines (40 CFR 1500.11). 
no administrative action will be taken 
until thirty days after receipt of this 
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FEIS by the Council. Copies of the 
FEUS are available for review from: Mr. 
Wallace Stlckney. Environmental Pro¬ 
tection Agency. Region I. JFE Federal 
Building. Boston. Massachusetts (tele¬ 
phone 617-223-4635). 

Copies of the FEIS are available for 
public inspection at the following loca¬ 
tions: 

Environmental Protection Agency. Region 
X Library. JFK Federal Center. Boa ton. 
Mnawrh um tta. 

Environmental Protection Agency. Public In¬ 
formation Reference Unit. Room 2022. 
WatenUde Mall. 401 M 8treet 8W.. Well¬ 
ington. DC. 

Information copies of the PELS are 
available at cost (10 centa/page) from 
the Environmental Law Institute. Wash¬ 
ington. D.C. 20036. Please reference ELR 
No. 70552. 

Copies of the FEUS have been sent to 
various Federal. State and local agen¬ 
cies. and Interested Individuals as out¬ 
lined in the CEQ Guidelines. 

Dated: May 10.1977. 

Rebecca W. Hakmeti. 

Director. 

Office of Federal Activities. 
IFR Doc.77-13803 Filed 5-12-77;S:43 am) 


FEDERAL COMMUNICATIONS 
COMMISSION 

) Docket No. RM-27721 

TABLE OF ASSIGNMENTS. FM 
BROADCAST STATIONS 

Amherst. Virginia 

Adopted: May 3.1977. 

Released: May 9.1977. 

By the Chief. Broadcast Bureau: 

1. The Commission has before It a 
petition for rule making filed by Amherst 
Broadcasting Associates. Inc. ("peti¬ 
tioner 0 ). proposing the assignment of 
Channel 300B to Amherst. Virginia, as a 
first FM assignment 

2. On May 21. 1976. the Commission 
sent petitioner a letter advising him that, 
since Amherst, a community of 1.108 
persons, would normally only be assigned 
a Class A channel, a coverage showing 
under Roanoke Rapids and Anamosa and 
Iowa City 1 would be required before a 
Class B proposal could be considered. 
The letter requested petitioner to furnish 
data showing the extent of expected cov¬ 
erage and the area and population that 
would be receiving a first and second FM 
service based on the assumption of rea¬ 
sonable facilities. Also, the letter specif¬ 
ically called for data showing the extent 
of nlghtttlme service provided by stand¬ 
ard broadcast stations in this area. 

3. On October 15, 1976, the Commis¬ 
sion received petitioner’s response in the 
form of an engineering report supple¬ 
ment. Although this supplement pro¬ 
vided the requested Roanoke Rapids 
analysis indicating that some first and 


> Roanoke RapUU-Ool(laboro. N.C.. 0 F.C.C. 
24 672 (1967) ; Anamoaa and Iowa City. Iowa, 
40 F.C.C. 2d 520 (1974). 


second FM service would be provided, 
the Anamosa-Iowa City showing indicat¬ 
ing whether one or more AM stations 
already serve these areas at night was 
not provided. Therefore, we lack the 
necessary data regarding the extent of 
first and second nighttime aural service 
on which to premise Lssuance of a Notice 
of Proponed Rule Making Therefore, the 
Commission has no other choice in these 
circumstances but to deny the petition. 
This action does not preclude considera¬ 
tion of a new petition should petitioner 
or other interested party come forward 
In the future with the required data as 
part of a complete petition. 

4. Accordingly, it is ordered , That the 
petition for rule making (RM-2772 >, filed 
by Amherst Broadcasting Associates, 
Inc., is denied. 

5. It is farther ordered . That this pro¬ 
ceeding is terminated. 

Federal Communications 
Commission, 

Wallace E. Johnson. 

Chief. Broadcast Bureau. 

[FR Doc.77-13814 Filed 5-12-77:8:46 am) 


FEDERAL ENERGY 
ADMINISTRATION 

STATE ENERGY CONSERVATION 
PROGRAM 

Negative Determination of Environmental 

Impact; Oklahoma Energy Conservation 

Plan 

Pursuant to 10 CFR 208.4. the Federal 
Energy Administration hereby gives no¬ 
tice that it has performed an analysis 
and review of the environmental im¬ 
pacts associated with the provision of 
Federal financial assistance for the im¬ 
plementation. by the State of Oklahoma, 
of its State Energy Conservation Plan. 
Federal funding is authorized by Part C 
of Title III of the Energy Policy and 
Conservation Act. 42 U.S.C. 6321 et seq. 

Based upon the environmental assess¬ 
ment of Impacts that are expected to re¬ 
sult from Implementation of this plan, 
tho FEA has determined that Federal fi¬ 
nancial assistance will not be a “major 
Federal action significantly affecting the 
quality of the human environment.” Na¬ 
tional Environmental Policy Act, 42 
UJ3.C. 4332(2X0. Therefore, pursuant 
to 10 CFR 208.4(c), the Federal Energy 
Administration concludes that an en¬ 
vironmental impact statement is not re¬ 
quired for this plan. 

Single copies of the environmental 
assessment of the State Plan for Okla¬ 
homa arc available upon request from 
the FEA Office of Communications and 
Public Affairs. Room 2134. 12th and 
Pennsylvania Avenue, Mw. Washing¬ 
ton, D.C. 20461. 

Copies of the environmental assess¬ 
ment will also be available for public 
review in the Federal Energy Adminis¬ 
tration Information Access Reading 
Room. Room 2107. 12th and Pennsyl¬ 
vania Avenue, NW.. Washington. D.C. 
20461. 

Copies of the State Plan are available 
for public review in the Office of State 
Energy Conservation Programs. Room 


6437. 12th and Pennsylvania Avenue 
NW.. Washington. D.C. 20461. 

Interested persons are Invited to sub¬ 
mit data, views or arguments with re¬ 
spect to the environmental assessment 
to Executive Communications. Box ML 
Room 3317. Federal Energy Administra¬ 
tion. Washington. D.C. 20461. 

Comments should be identified on the 
outside of the envelope and on docu¬ 
ments submitted to FEA Executive Com 
munictttions with the designation, “En¬ 
vironmental Assessment—Oklahoma En¬ 
ergy Conservation Plan/’ Fifteen copies 
should be submitted. All comments 
should be received by FEA by 4:30 p.m 
e.ds.t. May 23, 1977, in order to receive 
full consideration. 

Any information or data considered 
by the person submitting it to be cor. 
fldential must be so identified and sub¬ 
mitted in one copy only. The FEA re¬ 
serves the right to determine the coni; 
dentlal status of the Information or 
data and to treat it according to that 
determination. 

Issued in Washington. D.C., May 9. 
1977. 

Eric J, Fyci. 
Acting General Counsel 
Federal Energy Administration 

IFR Doc.77 13723 Filed 6-12-77:8:45 *mj 

FEDERAL MARITIME COMMISSION 

MARSILLES NORTH ATLANTIC USA. 

FREIGHT CONFERENCE 
Agreement Filed 

Notice is hereby given that the folio* - 
lng agreement has been filed with th 
Commission for approval pursuant to 
.section 15 of the Shipping Act, 1916, as 
amended <39 Stat. 733, 75 Stat. 763. 48 
U.S C. 814). 

Interested parties may Inspect and ob¬ 
tain a copy of the agreement at th? 
Washington office of the Federal Mari¬ 
time Commission. 1100 L 8treet, NW 
Room 10126; or may inspect the agree¬ 
ment at the Field Offices located at New 
York. N.Y., New Orleans. Louisian 
San Francisco, California and San Juan. 
Puerto Rico. Comments on such agree¬ 
ments. including requests for hearing 
may be submitted to the Secretary. Fed¬ 
eral Martinic Commission. Washington. 
D.C., 20573, on or before June 2, 1977 
Any person desiring a hearing on the 
proposed agreement shall provide a clear 
and concise statement of the matters 
upon which they desire to adduce evi¬ 
dence. An allegation of discrimination 
or unfairness shall be accompunied by 
a statement describing the discrimina¬ 
tion or unfairness with particularity M 
a violation of the Act or detriment to 
the commerce of the United States t» 
alleged, the statement shall set forth 
with particularity the acts and circum¬ 
stances said to constitute such violation 
or detriment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter 
and the statement should indicate that 
tills has been done. 
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Notice of Agreement piled by: 

jol,n R. AttanoKlo, Inquire. BlUlg. Sher, A 

.ton<8, P.C.. Suit* 300. 2033 K 6tre©t, NW, 

W .uthlngton, DC. 20006. 

Agreement No. 5660-22. among the 
members of the above-named Freight 
Conference, amends the basic agreement 
to provide that final decisions on con¬ 
ference matters may be made by telex, 
cable or telephone poll, and that all such 
decisions shall require the unanimous 
approval of the members. 

Dated: May 10.1977. 

By Order of the Federal Maritime 

Commission. 

Josr ph C. Polking. 

Acting Secretary . 

FR Doc.77" 13821 Filed 6-12-77;8:45 am) 

FEDERAL POWER COMMISSION 

(Docket Ho. 0-1063. eto.| 

SUN OIL CO.. ET AL. 

Applications for Certificates. Abandonment 

of Service and Petitions To Amend 

Certificates * 

May 4.1977. 

Take notice that each of the Appli¬ 
cants listed herein has filed an applica¬ 
tion or petition pursuant to Section 7 of 
the Natural Gas Act for authorization 
to sell natural gas in interstate com¬ 
merce or to abandon service as described 
herein, all as more fully described in the 
respective applications and amendments 
which are on file with the Commission 
and open to public inspection. 

Any person desiring to be heard or to 
make any protest with reference to said 
applications should on or before May 31. 
1977. file with the Federal Power Com¬ 
mission, Washington. D.C. 20426, peti¬ 
tions to intervene or protests in accord¬ 
ance with the requirements of the Com¬ 
mission's Rules of Practice and Proce¬ 
dure (18 CFR 1.8 or 1 10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but wlU not 
serve to make the protestants parties to 
the proceeding. Persons wishing to be¬ 
come parties to a proceeding or to par¬ 
ticipate as a party In any hearing there¬ 
in must file pelitions to Intervene in ko - 
cordance with the Commission's 'Rules. 

Take further notice that, pursuant to 
the authority contained tn and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by Sections 
7 and 15 of the Natural Gas Act and the 
Commission's Rules of Practice and Pro¬ 
cedure a hearing will be held without fur¬ 
ther notice before the Commission on all 
applications in which no petition to In¬ 
tervene is filed within the time required 
herein if the Commission on its own re¬ 
view of the matter believes that a grant 
of the certificates or the autliorization 
for the proposed abandonment Is re¬ 
quired by the public convenience and 


Thu notice doe* not provide for connoli- 
<l»tlon for hearing of the several matters 

covered herein. 


necessity. Where a petition for leave to 
intervene is timely filed, or where the 
Commission on its own motion believes 
that a formal hearing is required, fur¬ 
ther notice of such hearing will be duly 
given. 


Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
to be represented at the hearing. 

Kenneth F. Plumb, 

Secretory. 


Frftt p« 

1,000 ft» bo* 


Docket No. 
tka d dote 
filed 


Applicant 


Purfibiuav and location 


Q-m* . 

BflfT? 

CIO-11*.... 
C 4-14-77 

CW7-1A3.. 

B 4-14-17 
CI7S-722.... 

B 4-14-77 
CI77-UB... 
C* 4-26-77 

CIT7-»0. 

▲ 4-14-77 

CI77-406.... 
II 4-11-77 

C177-420— 

▲ 4-30-77 

C 177-4*4- 

B 4-21-77 
C177-426.... 
A 4-24-77 

C177-426. 

A 4-86-T7 

C177-4» . 

A 4-1477 

Cl77-4»._. 

i (J-l*Hl) 

6 4-1* 77 

0177-430 
lO-IKHI) 
R 4-14-77 

C177-431... 


Beta Oil Co., 2 North park East, 
P.O. Boa 20, Dallas. Tool 

0 1, 

Pioneer Production Corp., 
P.O. Boa 240. Amarillo, TVx. 
74MA 

Bun (laa Co_. 

Pimtrar Production Corp. 


Pan Pattern Kin bo ration Co.. 
P.O. Da* 1642. Houston. Tex. 
77001. 

Pioneer Production Corp....... 


United Gm Pipeline Co.. Ked Fbdi l»ay 
and Murtuii leliuid Ftalda, Nwcm 
County, Tex. 

Natural Gas Pipeline Co. of Aunrira, 
West Chester FWd, Woodward (*r#uniy, 
Okl*. 

Panhandle Eastern Pipe Line Co., Houlli 
Peak Field, Ellis CkKinty. OkU. 

El Paso Natural Osa Co., Eddy County, 
N. Max. 

Panhandle Eastern Pipe line Co.. Benver 
County. Okla. 


14-14-77 
CI77-433... 
(CISH12V 
R 4-14-77 

C177-40_ 

(U-IttMl) 

K 4-14-77 

C177-4I4_ 

< 0 - 1 * 041 ) 

R 4-14-77 
CI77-4M. 
<U-424I> 

B 4-14-77 


El Paso Natural Ua> Co.. Elizondo Fed¬ 
eral ~A" No. 3 welt, Kdrly County. 
.. .M N. Hex. 

Shell Oil Co., 2 Shell Plata. Union Tara* Petroleum, Pine and Cabin 
P.O. Bos ABM. Houston, Tax. Creak units. Montana. 

77001. 

Canadian Superior OB (U.S.) Michigan Wbcn*k»Jii Pipe Linn Co.. Ku- 
I.id.. P.O. Box 1421, How- nm Island bkxk M field, alUuin 
ton, Ti i 77UD1. Louisiana. 

fake L. llamnn, P.O. Box 66J, Valley Gas Transmboinn. t»e|lta BeUl. 
Dallas, Tea. 7623L Duval County, Tex. 

Ladd Petroleum Corp., 830 Northern Natural Gas Co., blocks 240 
Denver Club Bldg., Denver, and 391, ship shoal aouth addition area, 
Colo. 8UUUCL olhhora Louisiana. 

Harper OU Co.. 404 11 txh tower Mkhlgxn Wisconsin Pipe line Co., Smith 
UUf., 1(6 North Hudson, A-l weU. sea 14-LAN-lftW. Custer 
Oklahoma < .tv, Okla. 73102. County. Okla. 

flout hr n. Utikm Supply Co.. W«atem Gas Interstate Co., North Vao- 
1*00 First International uum Morrow field. Lea County, N. Mex. 
Bid*., Dallas, Tex. 73270. 

W. C. INtArnun, et aL. soe- Consolidated Oaft Supply Corn., Now* 
t-^oor to Coastal Stales Gas berry Lands, Wyoming and Logon 
Producing Co.), 1100 Milam Cottnlka, W. Va. 

ItWlj? Houston. Tex. 77UO. 

. Council doled Gm Supply Corn., KunW, 

Dorothy-Santa. Welch. and Oflebay- 
Norton lands, KoMgh an l Boons 
Count hu. 

do __ _Catted Fuel Gas Co.. Hkilld, Fork, anil 

Hare lands, Stafford district, Vtintto 
County, W. Va. 

do __ _-_ Consolidated Gu Supply Corp., Y. A O. 

lauds. Crook district. Boons County. 

do _ Called Fust Gas Co.. K. K. MeClinUn 

lease. Broil district, Putnam County, 
W. Va. 

do .. Columbia Fuel Corp.. Shorp-McMtlWra 

laud. JelTerson district. Nicholas Conn 
ty. *. Va. 

R. laiy, Inc., et al., P.O. Box Lone Star Gas Co. (am F.nserrh Eiplora- 
2114, Longview, Tex. 7*601. Uon. Inr.) Can huge Arid, Panda 
County, Tex. 


0) . 

H73 

0) --- 

0 .- 

• * 81. M604 1466 

•146* 14,73 

(0 _ 


••$1.44 Ik 026 

(*) .. 


•••1.43 

16.(124 

11 II. 58 

lies 

••11.0764 

14.73 

“**.*&* 

w. 0» 


16 XS6 

62. 

16 XA 

•>CLMg 

16.325 


16. m 

12. Bit 

16.351 


0»i 


Filing wkV A — InlUid service. 

H — Abandonment. 

C— -Amenilnvent to add emogr. 

D— Amendment to delete acreage. 

K —Burcemlon. 

F- Pikrtial jniccnabm. 

1 Pluix*^! and abandoned. • 

* Pitmiant to opinion Nos. ?4v, 770, and 770-A. 

» Well depleted. 

* Applicant proposrs to coHeet the national rate as iiri'acrihr*! in opinion No. 770-A. 
t flubjnet to adjusUtH'Uts pursuant to opinion No. 7TO-A. 

* to upward and dowuvtafd Htu adjustnwnta. 

1 Heservns depleted to the extent that i! Is unwarranted to rontlime aok-A. 

* Applicant is willing to accept a permaneot crrtiAcate in accardaiu-c with opinion Nu r?u. a* uiwtubd 

* Nonitroduetive. 

• f Inctudns base 41.41, tax hi. Inid and Btu adjustments. 

“ Im ludes tax reimlHUsemmt of S of any tmuniae poyaldr to selin 
»»Includes 100 pri tax retintauscment. 

*• Applicant 1* tiling ft* almndontnrnt pursuant to Cocnminton ordrr Umk.I D.>• in, lvTii. 

|FR Doc.77-13389 Filed 6-13-77;8:45 ami 


FEDERAL RESERVE SYSTEM 

CENTRAL NATIONAL BANCSHARES. INC. 

Proposed Acquisition of First Kansas 
Financial, Inc. 

Central National Bancshares, Inc.. 
Dee Moines. Iowa, has applied, pursuant 
to section 4(c) (8) of the Bank Holding 
Company Act (12 U.S.C. 1843(C)(8)) 
and i 225.4(b) (2) of the Board's Regu¬ 


lation Y (12 CFR 225.4(b) (2)). for per¬ 
mission to acquire, through merger, the 
assets of First Kansas Financial. Inc.. 
Wichita, Kansas. Notice of the applica¬ 
tion was published on April 3. 1977, tn 
The Kansas City Star and on April 8. 
1977, in the Wichita Beacon, newspapers 
circulated in Kansas City. Missouri, and 
Wichita, Kansas, respectively. 

Applicant states that following the 
proposed transaction First Mortgage 
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NOTICES 


Investment Company. Kansas City, Mis¬ 
souri a subsidiary of First Kansas Fi¬ 
nancial, Inc*, would, as a subsidiary of 
Applicant, engage in the following 
activities: 

(1) Making, originating, acquiring, 
purchasing, arranging for. holding, 
warehousing, and selling, for its own ac¬ 
count and for the accounts of others, 
loans of all types, and other extensions 
of credit, secured by mortgages or deeds 
of trust of real property, such ns would 
be made by a mortgage company; 

(2) Servicing such loans and other 
extensions of credit for any person; and 

(3) Acting as insurance agent or 
broker selling credit life, accident and 
health, credit disability, mortgage re¬ 
demption. and mortgage cancellation in¬ 
surance related to loans and extensions 
of credit made by First Mortgage In¬ 
vestment Company, and selling general 
property damage and casualty insurance 
to bank subsidiaries of Central National 
Bancsh&res. Inc. 

Such activities have been specified by 
the Board in 1 225.4(a) of Regulation Y 
as permissible for bank holding compa¬ 
nies. subject to Board approval of In¬ 
dividual proposals in accordance with 
the procedures of $ 225.4(b). 

Interested persons may express their 
views on the question whether consum¬ 
mation of the proposal can “reasonably 
be expected to produce benefits to the 
public, such as greater convenience. In¬ 
creased competition, or gains in efficien¬ 
cy. that outweigh possible adverse ef¬ 
fects. such os undue concentration of 
resources, decreased or unfair competi¬ 
tion. conflicts of interests, or unsound 
banking practices.** Any request for a 
healing on this question should be ac¬ 
companied by a statement summarizing 
the evidence the person requesting the 
hearing proposes to submit or to elicit at 
the hearing and a statement of the rea¬ 
sons why this matter should not be re¬ 
solved without a hearing. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Chicago. 

Any views or requests for hearing 
should be submitted in writing and re¬ 
ceived by the Secretary. Board of Gov¬ 
ernors of the Federal Reserve System. 
Washington. D.C. 20551, not later than 
June 3. 1977. 

Board of Governors of the Federal Re¬ 
serve Sjrstem. May 6,1977. 

Griffith L. Garwood. 

Deputy Secretary of the Board. 

|FR Doc, 77-13735 Filed 5-12-77.8:45 am) 


(Reg. C*. Docket No. R-0047| 

NEW YORK STATE 

Exemption Application Under the Home 
Mortgage Disclosure Act of 1975 

AGENCY: Board of Governors of the 
Federal Reserve System. 

ACTION: Notice. 

SUMMARY: On December 8. 1976. the 
Board issued an Order exempting New 
York State depository Institutions that 


are subject to the State Banking De¬ 
partment’s loan disclosure regulation 
(Supervisory Procedure 0-107) from the 
disclosure requirements of the Home 
Mortgage Disclosure Act and imple¬ 
menting Regulation C. Pursuant to the 
Boards Order, the State Banking De¬ 
partment submitted amendments to its 
disclosure regulation, and the Board has 
determined that the amendments satis¬ 
fy the requirements of the Order. 

EFFECTIVE DATE: May 9. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Anne J. Geary. Acting Chief. Equal 

Credit Opportunity Section. Division 

of Consumer AiTairs. Board of Gover¬ 
nors of the Federal Reserve 8ystem, 

Washington. D.C. 20551. 202-452- 

3940. 

SUPPLEMENTARY INFORMATION: 
On June 22. 1976. the Banking Depart¬ 
ment of the State of New York applied 
to the Board for an exemption from the 
disclosure requirements of the Home 
Mortgage Disclosure Act of 1975 (12 
U.S.C. 2601-2809), as implemented by 
Regulation C (12 CFR 203). The De¬ 
partment’s application was filed pur¬ 
suant to section 306(b) of the Act (12 
UB.C. 2805(b) i and 1 203.3(a)(3) and 
the Supplement to Regulation C (12 CFR 
203.3(a)(3)). and was based upon the 
requirements of the Deportment's Su¬ 
pervisory Procedure 0-107. Notice of the 
application, affording an opportunity for 
interested parties to submit comments, 
was published in the Federal Register 
on July 20. 1976 (41 FR 29917). 

On December 8, 1976, based on the 
record before it, the Board approved the 
Department’s exemption application. 
The Board’s Order was published in the 
Federal Register on December 21. 1976 
(41 FR 55583). The Board tn its Order, 
however, required; 

That the New York State Banking Depart¬ 
ment promulgate an amendment to the pro- 
visions of Its Supervisory Procedure O 107 to 
require depository Institutions subject to 
that Procedure to disclose all mortgage 
loans acquired by any means (luring each 
fiscal year, commencing with the last full 
fiscal year ending prior to July 1. 1076. in at 
least the detail required pursuant to Sec¬ 
tion I of Appendix 0 of the Procedure. 

Pursuant to that requirement, the De¬ 
partment submitted to the Board 
amendments to its Supervisory Proce¬ 
dure 0-107. Notice of the submission, af¬ 
fording an opportunity for interested 
parties to submit comments, was pub¬ 
lished in the Federal Register on April 
8. 1977 (42 FR 18659). 

Having reviewed the amendments and 
the comments that were received, the 
Board has determined that the amend¬ 
ments satisfy the condition stated in its 
December 8. 1976 Order for the continu¬ 
ance of the exemption. Accordingly, pur¬ 
suant to the Board's December 8 Order, 
all New York State-chartered commer¬ 
cial banks, mutual savings bonks, and 
savings and loan associations that are 
subject to Supervisory Procedure 0-107 
continue to be exempted from the data 
compilation and disclosure requirements 


of the Home Mortgage Disclosure Act. as 
implemented by 19 203.4 and 203.5 of 
Regulation C. All Federally-chartered 
depository institutions and any New 
York-chartered depository institutions 
that are not covered by Supervisory 
Procedure G-I07 remain subject to Reg¬ 
ulation C to the extent that they are not 
exempt pursuant to subparagraphs (a) 
d) and (a)(2) of 1203.3 because of 
their asset size and the location of their 
offices. 

By order of the Board of Governors 
May 9, 1977. 

Theodore E. Aixison. 

Secretary of the Board. 

J FR Doc. 77-13734 Filed 5-12-77;8:45 aid] 


NORTHEAST UNITED BANCORP, INC. 

OF TEXAS 

Acquisition of Bank 

Northeast United Bancorp, Inc. of 
Texas. Fort Worth. Texas, has amended 
Its application for the Board's approval 
under section 3(a) (3) of the Bank Hold¬ 
ing Company Act <12 U.S.C. 1842(a) (3) > 
to acquire voting shares of First State 
Bank. Bedford. Texas (“Bank”). On 
January 19, 1976. the Board approved 
Applicant’s proposal to acquire all of the 
voting shares of Bank; and on November 
5, 1976. the Board approved Applicant s 
amended proposal to acquire 75 per cent 
or more of the voting shares of Bank. 
Applicant has now applied to acquire 51 
per cent or more of Bank’s voting shares. 
The factors that are considered in acting 
on the application are set forth in sec¬ 
tion 3(0 of the Act (12 U.S.C. 1842(c)). 

The application, as amended, may bo 
inspected at the offices of the Board of 
Governors or at the Federal Reserve 
Bank of Dallas. Any person wishing to 
comment on the application should sub¬ 
mit views in writing to the Secretary. 
Board of Governors of the Federal Re¬ 
serve System. Washington. D.C. 20551, 
to be received not later than June 3. 
1977. 

Board of Governors of the Federal Re¬ 
serve System. May 6.1977. 

Griffith L. Garwood, 
Deputy Secretary of the Board 

|KR Doc 77-13736 Filed 5-12-77:8:45 Am] 


ROGER BILLINGS. INC. 

Order Approving Acquisition of Additional 
Shares of Bank 

Roger Billings. Incorporated. Delphos, 
Kansas, a registered bank holding com¬ 
pany,* has applied for the Board’s bp- 


* Applicant registered aa a bank bolding 
company tn 1971 at the request of the F*d* 
cral Reserve Bank of Kansas City, Under 
I 225 2(b) of the Board's Regulation Y (u 
CFR 225.2(b)) a rebuttable presumption ex¬ 
isted that Applicant controlled The 8tate 
Bonk of Ddphoe. Delphos, Kansas; however, 
the Board has not mado a determination 

that Applicant controlled that bonk. BJ 
Order of September 14. 1975 the Board ap¬ 
proved the application of Applicant to ac¬ 
quire 4.6 percent of the voting shares or 
Bank See 62 Federal Reserve Bulletin 853 
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proval under section 3<a)(3) of the Act 
U2 U.S.C. 1842(a> (3)) to acquire an 
additional 10 per cent of the voting 
shares of The State Bank of Delphos, 
I)elpho6, Kansas < 41 Bank H >. 

Notice of the application, affording 
opportunity for Interested persons to 
iubmit comments and views, has been 
given in accordance with section 3(b) of 
the Act. The time for filing comments 
Rnd views has expired, and the Board 
has considered the application and all 
comments received in light of the factors 
set forth in 8 3(0 of the Act (12 U.8.C. 
1842(0). 

Applicant currently owns 26.8 per cent 
of the voting shares of Bank, and also 
engages In insurance activities.* * Bank, 
with total deposits as of June 30. 1976 of 
approximately $4.7 million, controls ap¬ 
proximately .05 per cent of the total de¬ 
posits In commercial banks in the State # 
and Is the fourth largest of the five 
banks In the relevant market with ap¬ 
proximately 15.2 per cent of the total 
deposits in the market. 4 Applicant pro¬ 
poses to acquire 50 shares of Bank from 
a principal shareholder of Bank and 
Applicant. The proposed acquisition of 
additional shares of Bank would have no 
effect on competition, since Applicant 
and its officers, directors and principal 
shareholders together already control a 
majority of Bank's outstanding voting 
shares. Thus, competitive considerations 
are consistent with approval of the 
application. 

The financial and managerial re¬ 
sources of Applicant and Bank are con¬ 
sidered generally satisfactory. Although 
Applicant would incur some debt in con¬ 
nection with this acquisition, it appears 
that Income from Bank and Applicant's 
insurance activities would provide suffi¬ 
cient revenue to service the debt ade¬ 
quately without adversely affecting the 
financial condition of Bank. Accordingly, 
considerations relating to banking fac¬ 
tors are consistent with approval. Al¬ 
though there are no immediate changes 
contemplated in the services or facilities 
of Bank ivs a result of this acquisition of 
additional voting shares, considerations 
relating to the convenience and needs 
of the community to be served are con¬ 
sistent with approval of the application. 
Therefore, it is the Board's judgment 
that the proposed transaction Is con¬ 
sistent with the public Interest and that 
the application should be approved. 

On the basis of the record, the appli¬ 
cation is approved for the reasons sum¬ 
marized above. The transaction shall not 
be made (a) before the thirtieth calen- 


* Applicant claims section 4(c) <tl) m» au¬ 
thority for iU continuing to engage in Its 
nonthinking activities. In the event the 
Board determine* that Applicant U not en¬ 
titled to that exemption. Applicant has 
Agreed to either file an application pursuant 
to section 4(c)(8) or reduce It* holdings of 
Bank** stock to leas than 25 per cent of the 
outstanding voting shores. 

•All banking data are a* of December 31, 
1975. except as noted. 

’ Th* relevant market la approximated by 
northern Ottawa and southern Cloud 

Counties. 


tlar day following the effective date of 
thb» order or (b) later than three months 
after the effective date of this order, 
unless such period is extended for good 
cause by the Board or the Federal Re¬ 
serve Bank of Kansas City. 

By order of the Board of Governors. 4 
effective May 6. 1977. 

Gxiprirn L. Garwood, 
Deputy Secretary of the Board. 

|PR Doc.77-13737 Piled 5-12-77:8:45 ami 


SY3 CORP. 

Order Approving Formation of Bank 
Holding Company 

CYB Corporation. Oklahoma City, 
Oklahoma, has applied for the Board's 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a) (1)) of formation of a bank hold¬ 
ing company through acquisition of 80 
percent or more of the voting shares of 
Stock Yards Bank. Oklahoma City, Okla¬ 
homa (“Bank").* 

Notice of the amended application, af¬ 
fording opportunity for Interested per¬ 
sons to submit comments and views, has 
been given in accordance with section 
3(b) of the Act. The time for filing com¬ 
ments and views has expired, and the 
Board has considered the application and 
all comments received In light of the fac¬ 
tors set forth in section 3<c) of the Act 
(12 U.8.C. 1842(c)). 

Applicant, a nonoperating corporation 
with no subsidiaries, was formed for the 
purpose of becoming a bonk holding 
company. Upon acquisition of Bank,* Ap¬ 
plicant would control .06 percent of the 
total deposits in commercial banks in 


‘Voting for this action: Vice Chairman 
Gardner and Governors WcJllch. Col dwell. 
Jackson and Partes. Absent and not voting: 
Chairman Bums and Governor LUly. 

»By Order of May 6, 1975 ( 40 FR 21076), 
the Board approved an application by SYB 
Corporation to become a bank holding com¬ 
pany through tho acquisition of Bank. Con¬ 
summation of the approved proposal was de¬ 
layed pending receipt of a tax ruling from 
the Internal Revenue Service. In view of the 
length of time that has elapsed since the 
Board Issued Its Order approving the appli¬ 
cation and the substantial amendments that 
Applicant has made to the proposal, the 
Board has considered the amended proposal 
as If It were a new appUcatkm. 

Effective April 25. 1977. Bank changed its 
name to United Oklahoma Bank. 

• Under a trust arrangement, shareholders 
of Bank are the beneficial owners of 20 per¬ 
cent of the share* of Oklahoma Bankers Life 
Insurance Company. Oklahoma City. Okla¬ 
homa ("OBI*IG"). Under sections 2(g)(1) 
and 2(g) (2) of the Act, control of these 
shares would be attributed to Applicant upon 
it* acquisition of Bank. The activities of 
OBIJC have not been determined to be per¬ 
missible under section 4{c) (8) of the Act 
and. therefore, the Indirect control of these 
shares by Applicant ts prohibited. Accord¬ 
ingly. upon acquisition of Bank, Applicant is 
required to divest Its Indirect Interest In 
OBIJC within the applicable time period pro¬ 
vided In section 4(a) (2) of the Act. 


Oklahoma. 1 Bank, the ninth largest of 
72 banking organizations in the relevant 
market, 4 holds deposits of approximately 
$59.6 million, representing approxi¬ 
mately 1.8 percent of the total deposits 
in commercial banks in the market. 

Upon consummation of the proposal, 
16 one-bank holding companies" would 
each acquire less than 5 percent of Ap¬ 
plicant’s voting shares, and the re¬ 
mainder of Applicant’s shares would be 
held by present shareholders of Bonk. 
The 16 banking organizations hold ag¬ 
gregate deposits of approximately $1.0 
billion, representing approximately 9.6 
percent of the total deposits in commer¬ 
cial banks in Oklahoma. Three of the 16 
organizations are represented in the 
Oklahoma City market and hold aggre¬ 
gate deposits, including deposits held by 
Bank, amounting to $215.8 million or 
6.6 percent of total market deposits. In 
this circumstance, it Is doubtful that 
the acquisition of less than 5 percent of 
Applicant's stock by each of these orga¬ 
nizations would adversely affect existing 
competition within the Oklahoma City 
market. Each of the other 13 organiza¬ 
tions that would own shares of Applicant 
Is located in a separate banking market, 
In light of the small Interest each of the 
16 organizations would acquire in Appli¬ 
cant, the Board concludes that consum¬ 
mation of the proposal would not in¬ 
crease the concentration of banking re¬ 
sources in any relevant market and 
would not have a significant adverse ef¬ 
fect upon either existing or potential 
competition. Accordingly, the Board 
finds that competitive considerations are 
consistent with approval of the appli¬ 
cation. 

Where, as here, a number of bank 
holding companies agree to acquire le&s 
than 5 percent each of the outstanding 
voting shares of another company or a 
bank, at least two issues warranting 
regulatory concern may arise: First, the 
companies' participation in the manage¬ 
ment or business of the other company 
or bank may be so extensive as to sup¬ 
port the conclusion that each of the 
holding company-shareholders is not 
merely a passive Investor, but is in fact 
engaging as an entrepreneur in the busi¬ 
ness of the other company or bank. 4 


•All banking data are s* of June 30. 1976. 

•The relevant market Is approximated by 
the Oklahoma City Standard Metropolitan 
Statistical Area. 

4 At lb!* time, only ten of the 16 bank 
holding companies have been formed. Regu¬ 
latory approval has been granted to forma¬ 
tion of an eleventh. The participation of the 
remaining holding companies in the above- 
d escribed arrangement is contingent upon 
regulatory approval of their formation. 

*Tbe Board recently stated, in an interpre¬ 
tation under section 4 of the Act, that the 
exemption In section 4(c)(6)’ of the Act. 
under which a bank holding company lx 
generally permitted to own up to 5 percent 
of the voting shares of a nonbank company 
without Board approval, should be inter¬ 
preted as applicable only to passive Invest¬ 
ments. and does not authorize control rela¬ 

tionships or entrepreneurial activity (63 
Federal Reserve Bulletin 60 (1977)). The 
rationale of that Interpretation la equally 
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Second, the group of shareholders itself 
may, through agreement or understand¬ 
ing among the members or through its 
structure alone, constitute a "company** 
within the meaning of section 2<b) of 
the Act (12U.S.C. 1841 1 b» )♦ 

On the basis of the facts of record In 
the present case, the Board Is not per¬ 
suaded that the intention of the holding 
company-shareholders is to expand their 
banking businesses further through Ap¬ 
plicant Moreover, the Board does not 
find it necessary at this time to make a 
determination that the proposed stock¬ 
holders of Applicant will themselves 
constitute an organization that fits the 
definition of "company" in section 2<b). 
The Board remains concerned, however, 
that the close association of bank hold¬ 
ing companies as stockholders of Appli¬ 
cant could create potential opportunities 
for additional Investments in banking or 
nonbonking businesses by this group 
under circumstances that could be in¬ 
sistent with the purposes of the Act. Ac¬ 
cordingly. the Board’s approval of this 
application, and its decision not to treat 
the stockholder group as a bank holding 
company itself, arc subject to the follow¬ 
ing conditions: 

1 The companies owning or controlling 
shares of Applicant will not engage in any 
other banking or nonbanking activities as 
part of a group that consists of substantially 
the same companies as are shareholders of 
Applicant. 

2 Tbo companies owning shares of Appli¬ 
cant will not enter into any formal or In¬ 
formal agreement or understanding among 
themselves concerning the manner in which 
shares of Applicant are to be voted. 

3 None of the companies owning shares 
of Applicant will sell, assign, or transfer any 
of its shares of Applicant unless and until It 
has obtained the agreement of any pur¬ 
chaser. assignee or transferee to be bound 
by the provisions of this Order. 

Should the Board have reason to be¬ 
lieve at some future date that these com¬ 
panies are not acting independently as 
essentially passive Investors, it will take 
appropriate steps to ensure that the reg¬ 
ulatory purposes of the Act are not 
evaded 

The financial and managerial re¬ 
sources and future prospects of Appli¬ 
cant arc dependent upon those of Bank, 
which are regarded as satisfactory Ap¬ 
plicant will issue voting common stock 
and nonvoting cumulative preferred 
stock in exchange for Bank's shares. 
Accordingly, considerations relating to 
banking factors are consistent with ap¬ 
proval of the application. Although con¬ 
summation of the transaction would 
have no immediate effect on area bank¬ 
ing needs, considerations relating to the 
convenience and needs of the communi¬ 
ty to be served ifre consistent with ap¬ 
proval. It is the Board’s judgment that 
consummation of the proposed transac¬ 
tion would be consistent with the public 
interest and that the application should 
be approved. 


applicable to the acquisition of 5 percent 
holdings in banks or bank holding compa¬ 
nies within the leeway provided In section 
31 a I (3) of the Act. 


NOTICES 

On the basis of the record * * the appli¬ 
cation is approved for the reasons sum¬ 
marized above. The transaction shall not 
be made (a> before the thirtieth calen¬ 
dar day following the effective date of 
this order or (b) later than three months 
after the effective date of this order, un¬ 
less such period Is extended Jer good 
cause by the Board, or by the Federal 
Reserve Bank of Kansas City pursuant 
to delegated authority. 

By order of the Board of Governors/ 
effective May 8. 1977. 

Grhtith L. Garwood. 

Deputy Secretary of the Board. 

(PR Doc 77-13738 Filed 5-12-77;8 45 aixi| 
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WACHOVIA CORP. 

Prior Certification Pursuant to the Bank 
Holding Company Tax Act of 1976 

The Wachovia Corporation. Winston- 
Salem. North Carolina ‘"Wachovia") 
has requested a prior certification pur¬ 
suant to Section 6158<a) of the Internal 
Revenue Code (the "Code"), os amended 
by Section 3<a> of the Bank Holding 
Company Tax Act of 1976 (the "Tax 
Act"), that its proposed sale of all the 
20.000 issued and outstanding shares of 
common stock of Financial Courier Cor¬ 
poration «formerly Wachovia Courier 
Corporation), Winston-Salem, North 
Carolina ("Courier"), now held by Wa¬ 
chovia is neessary or appropriate to ef¬ 
fectuate Section 4 of the Bank Holding 
Company Act (12 U.S.C. 1843 et seq.) 
i"BHC Act"). Wachovia has agreed to 
sell the shares of Courier to Pony Express 
Courier Corp., Atlanta. Georgia r'Pony 
Express") for’ 82.250.000 cash payable 
on the closing date. 

In connection with this request the 
following information is deemed relevant 
for purposes of issuing the requested cer¬ 
tification. 1 

1. Wachovia is a corporation organized 
under the laws of the State of North Car¬ 
olina In September 1968 to acquire and 
hold all the shares of Wachovia Bank 
and Trust Company. N.A. ("Bank"). 

2. On December 31.1968. Wachovia ac¬ 
quired ownership and control of all of 
the outstanding voting shares iless di¬ 
rectors’ qualifying shares) of Bank. 

3. Wachovia became a bank holding 
company on December 31. 1970, as a re¬ 
sult of the 1970 Amendments to the BHC 


• Dissenting Statement of Governor Cold- 
well filed an part of the original Document. 
Coplea are available upon request from the 
Board of Governors of tho Federal Reserve 
System. Washington. D C. 20551. or to the 
Federal Reserve Bank of Kansas City. 

‘Voting for this action: Vice Chairman 
Oardper and Governors WalUch, Partee and 
Lilly. Voting against this action: Governor 
Cold well Absent and not vottng: Chairman 
Burns and Governor Jackson. 

* ThU Information derives from Wachovia’s 
correspondence with the Board concerning 
Its request for this certification. Wachovia'# 

Registration Statement filed with the Board 
pursuant to the BHC Act and other records 
of the Board 


Act. by virtue of its ownership and con¬ 
trol at that time of more than 26 percent 
of the outstanding voting shares of Bank 
and it registered as such with the Board 
on January 20. 1972. Wachovia would 
have been a bank holding company on 
July 7.1970. if the BHC Act Amendments 
of 1970 had been In effect on such date, 
by virtue of its ownership and control on 
that date of more than 25 percent of Un¬ 
voting shares of Bank. WachoviA pres¬ 
ently owns and controls 100 percent (lew 
directors’ qualifying shares) of the out¬ 
standing voting shares of Bank. 

4. Courier was organized in May 1969 
as a wholly’ owned subsidiary of Wa¬ 
chovia to engage In the business of pro¬ 
viding courier service for tronsporuiUng 
financial documents and data processing 
material. Such services are currently 
performed by its Bank, its correspondent 
banks, customers of Bank's data process¬ 
ing subsidiary' and the Federal Reserve 
Bank of Richmond. Wachovia presently 
owns and controls the 20,000 issued and 
outstanding shares of common stock of 
Courier, all of which it acquired before 
July 7. 1970. 

5. Wachovia has not filed an applica¬ 
tion with the Board, or otherwise ob¬ 
tained the Board's approval, pursuant 
to section 4<c) <8* of the BHC Act to re¬ 
tain the shares of Courier or engage in 
the activities carried on by Courier/ 

6. Wachovia has contracted to sell 
the shares of Courier to Pony Express 
for cash. 


J Although Wachovia has not sought Board 
approval to retain Courier, *ome or all of 
Courier's activities may be among those ac- 
tlvltlca that the Board has previously de¬ 
termined to be closely related to banking, 
under section 4(e) (8). See CFR 225.4 < a) (II i 
and 225.129: National Courier Association v. 
Board of Governors of the Federal Reserve 
System. 516 F. 2d 1229 (DC. Clr. 1975). Under 
the Board’a present procedures, however, the 
question whether, or to what extent. Wa¬ 
chovia would be permitted to retain these 
activities would not be determtnable unless 
and untU Wachovia filed an application for 
permission to retain the activities. In passing 
upon such an application the Board would 
be required to apply the second test set rorth 
in I 4(c)(8) and to determine whether the 
performance of these activities by a sub¬ 
sidiary of Wachovia "can reasonably be ex¬ 
pected to produce benefits to the public, such 
as greater convenience, increased compe¬ 
tition. or gains In efficiency, that outweigh 
possible adverse effects, such as undue con¬ 
centration of resources, decreased or unfair 
competition, conflicts of Interest, or unsound 
banking practices." In the absence of favor¬ 
able action on such an application Wachovia 
would have no authority for retaining Cou¬ 
rier beyond December 31, 1980. If it continued 
to be a bank holding company beyond that 
date. The legislative history' of the Tax Act 
does not Indicate a Congressional Intent that 
companies subject to such a dlvestitttre re¬ 
quirement exhaust the possibilities for re¬ 
taining the activtty before being eligible for 
tax relief, and In view of the paramount 
purpose of section 4 of the BHC Act, that 
‘■bunking and commerce ahoutd remain sep¬ 
arate.” 8. Rep. No 1084. 9Ut Cong . 2d 
Sees 12 (1970). It would appear that the 
disposition of a potentially permissible ac¬ 
tivity, without first seeking approval for 
retention. Is at least '‘appropriate” to effec¬ 
tuate section 4 
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On the basis of the foregoing Informa¬ 
tion it to hereby certified that: 

(A) Wachovia is a qualified bank 
holding corporation, within the meaning 
of section 6158(f) (1) and subsection (b> 
of section 1103 of the Code; and satisfies 
the requirements of that subsection: 

i B) Courier to “prohibited property’ 4 
within the meaning of sections 6158(f) 

• 2 > and 1103(c) of the Code; and 

<C> the sale of Courier to necessary 
or appropriate to effectuate section 4 
of the BHC Act. 

This certification Is based upon the 
representations mode to the Board by 
Wachovia and upon the facta set forth 
above. In the event the Board should 
hereafter determine the facts material 
to this certification are otherwise than 
os represented by Wachovia, or that 
Wachovia has failed to disclose to the 
Board other material facts, it may re-, 
yoke this certification. 

By order of the Board of Oovmiors 
acting through its General Counsel, pur- 
MiAnt to delegated authority (12 CFR 
265.2(b)(3)), effective May 9. 1977. 

Theodor* * E. Allison. 

Secretary of the Board . 

|FR Doc.77-13817 Filed 5-12-77:8:45 ami 


WELLS FARGO & CO. 

Order Approving Acquisition of Ben G. 

McGuire & Co. 

Wells Fargo k Company. San Fran¬ 
cisco. California, a bank holding com¬ 
pany within the meaning of the Bank 
Holding Company Act. has applied 
for the Board's approval, under sec¬ 
tion 4(c)(8) of the Act and $ 225.4 
<b> (2) of the Board's Regulation Y 
to acquire, through a recently estab¬ 
lished subsidiary, WF-BGM, Inc., San 
Francisco. California, all of the voting 
shares of Ben G. McGuire & Company. 
Houston, Texas (“Company"). a com¬ 
pany that engages in the activities of 
mortgage lending and servicing loans 
and other extensions of credit. Such ac¬ 
tivities have been determined by the 
Board to be closely related to banking (12 
CFR 225.4(a) (1) and (3>). 

Notice of the application, affording 
opportunity for interested persons to sub¬ 
mit comments and views on the public 
interest factors, has been duly published 
(42 FR 13060). The time for filing com¬ 
ments and views lias expired, and the 
Board has considered the application and 
all romments received in the light of the 
public interest factors set forth in sec¬ 
tion 4(0(8) of the Act (12 U.8.C. 1843 
(c)(8)). 

Applicant, tlie third largest banking 
organisation in California, controls one 
bank with total deposits of approxi¬ 
mately $10.4 billion representing 10 per 
cent of the total deposits in commercial 
banks in the State. 1 Applicant also con¬ 
trols a number of other subsidiaries, in¬ 
cluding subsidiaries engaged In com- 
merlcal .leasing, real estate advisory 
services, loan servicing, and mortgage 
lending. 


J Unless otherwise indicated, all banking 
data are as of December 31. 1976 


NOTICES 

Company, operating from one office in 
Houston, Texas, to a mortgage lending 
and loan servicing company engaged in 
arranging Interim financing with lenders 
for origination of permanent mortgage 
loans on commerical and Income proper¬ 
ties and in the ultimate servicing of such 
loans. Company has not been directly in¬ 
volved in funding mortgage loans, and 
loons that it has arranged have been 
closed in the loon investor’s name, with 
the investor’s funds. Although none of 
Applicant's subsidiaries is engaged in 
servicing mortgage loans in the Houston 
banking market, 1 Applicant's real estate 
advisory subsidiary operates an office in 
the Houston market and. among other 
things, originates real estate mortgage 
loons. However, the amount of such loons 
made by Applicant’s subsidiary Is not 
deemed.significant when viewed In light 
of the large number of other competitors 
In the market. 1 Applicant’s mortgage 
lending subsidiary also has an office in 
Houston, but it has not originated or 
serviced any mortgage loans through 
that office and Applicant has stated that 
It Intends to close the office upon con¬ 
summation of the proposed transaction. 
Therefore, in view of the limited nature 
of Applicant's present activities in the 
Houston banking market and the com¬ 
petitive structure of mortgage lending 
in that market, it appears that consum¬ 
mation of the proposal would not have 
any significant adverse effects on com¬ 
petition in the relevant area. Further¬ 
more, there is no evidence in the record 
indicating that consummation of this 
proposed transaction would result in any 
undue concentration of resources, unfair 
competition, conflicts of interest, un¬ 
sound banking practices or other adverse 
effects upon the public interest. 

Upon consummation of the proposed 
acquisition. Applicant would offer Mc¬ 
Guire the capability to fund directly 
mortgage loons and warehouse them for 
short periods of time. To fund such op¬ 
erations, Applicant proposes to down¬ 
stream some of its commercial paper 
funds to Company. Through increased 
access to money markets. Company 
should also be able to offer a wider range 
of mortgage loan closings. Including resi¬ 
dential loons, and to enter additional 
service markets In Texas. In addition, 
the policies of Applicant’s mortgage 
lending subsidiary regarding the financ¬ 
ing of public housing projects and servic¬ 
ing of FHA loans to low-income borrow¬ 
ers would be extended to McGuire. Ac¬ 
cordingly, it appears that the acquisition 
proposal would produce benefits to the 
public that are consistent with and lend 
weight toward approval of this applica¬ 
tion. 

As a source of funds for the proposed 
acquisition ($3.5 million). Applicant will 
use a portion of excess proceeds remain- 


• The relevant market for purpose* of re¬ 
viewing this application is the Houston RMA. 
approximated by Harris County and portions 
of Brazoria, Fort Bend, Liberty, Montgomery 
and Waller Counties. 

* Within the Houston banking market. Mc¬ 
Guire and Applicant generally compete with 
6 commercial banks. 17 mortgage banking 
firms, and 10 savings and loan associations. 


.Sail I 

lng from a $50 million debt issue in 1973. 
Thus. It appears that the cost of the pro¬ 
posed acquisition will be met with funds 
currently on hand, without diverting fi¬ 
nancial resources from Applicant’s op¬ 
erations. 

Based upon the foregoing and other 
considerations reflected In the record, 
the Board has determined, in accordance 
with the provisions of section 4(c) (8) of 
the Act, that Applicant’s acquisition of 
Company can reasonably be expected to 
produce benefits to the public that out¬ 
weigh possible adverse effects. Accord¬ 
ingly, the application to hereby approved. 
This determination to subject to the con¬ 
ditions set forth In I 225.4(c) of Regu¬ 
lation Y and to the Board's authority to 
require such modification or termination 
of the activities of a holding company or 
any of its subsidiaries as the Board finds 
necessary to assure compliance with the 
provisions and purposes of the Act and 
the Board’s regulations and orders issued 
thereunder, or to prevent evasion there¬ 
of. 

The transaction shall be made not 
later than three months after the effec¬ 
tive date of this order, unlees such period 
is extended for good cause by the Board 
or by the Federal Reserve Bonk of San 
Francisco. 

By order of the Board of Governors,* 
effective May 6.1977. 

Griffith L. Garwood. 

Deputy Secretary of the Board. 

|FH Doc.77-13739 Filed 5-12-77:8:45 am] 


FEDERAL TRADE COMMISSION 
CORRECTIVE ADVERTISING 
Additional Oppottunity To Present Views 

On March 7, 1977. there was published 
in the Federal Register (42 FR 12924) a 
notice of opportunity to submit com¬ 
ments on a petition to adopt an Interpre¬ 
tive rule or policy statement on correc¬ 
tive advertising. Interested parties were 
afforded the opportunity to present the 
Commission their written views con¬ 
cerning the proposed rule or policy state¬ 
ment, Including such pertinent informa¬ 
tion. suggestions or objections os they 
may desire to submit. Such views were to 
be submitted not later than May 6, 1977, 
to the Assistant Director for National 
Advertising, Bureau of Consumer Protec¬ 
tion, Federal Trade Commission, Wash¬ 
ington. D.C. 20580. 

The Commission has determined that 
additional opportunity for presentation 
of written \1ews to warranted. Accord¬ 
ingly. the Commission extends the time 
during which such views may be submit¬ 
ted to not later than June 6. 1977. 

Issued: May 13, 1977. 

By direction of the Commission. 

John F. Dugan. 

Acting Secretary . 

|TO Doc.77-13708 Filed 5-l2-77;8:45 am| 


•Voting for thU action: VI cc Chairman 
Gardner and Governors WalUch, Cold well. 
Jackson and Partee. Absent and not voting: 
Chairman Burn* and Governor LUly. 
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GENERAL SERVICES 
ADMINISTRATION 

[OSA Bulletin FT MR D-146| 

PUBLIC BUILDINGS AND SPACE 

Designations and Redesignations of 
Federal Buildings 

April 22. 1977. 

To: Heads of Federal agencies. 

1. Purpose. This bulletin announces 
the designations of 6 Federal buildings 
and the redcslgnations of 24 Federal 
buildings. 

2. Expiration date. This bulletin ex¬ 
pires June 30. 1977. However, the build¬ 
ing designations and redesignations an¬ 


nounced by this bulletin will remain In 
effect until canceled or superseded. 

3. Designation. The names of the 
buildings being designated arc aa fol¬ 
lows: 

Designated Names 

Social Security Building. 104 North Mentor 
Street, Pasadena. OA 01101. 

US. Post Office. Loop 8tatlon. 211 South 
Clarg Street, Chicago. H, 60004. 

US. Courthouse Annex. 1 St. Andrew* Plus*. 
New York. NY 10007. 

Federal Building, U.8. Courthouse. 100 8outh 
Clinton Street. Syracuse. NY 13202. 

Federal Building. US Courthouse. Carlo* 
E. Chard on Avenue. Ha to Key. PR 000 IB. 
Federal Building. U.8. Courthouse. 20 Vet¬ 
er Ana Drive. Charlotte Amalie, 8t, Thoma*, 
VI 00801. 

being redesignated 
* New Name 

Federal Bldg.. UB. Courthouse. 4th and F 
Sis , Anchorage. Alaska 00610. 

Federal Bldg., 101 12th Ave.. Fairbanks. 
Alaska 00701. 

Federal Bldg.. UB. Courthouse. East Brow* 
ard Blvd and Northeast 3d Ave.. Port 
Lauderdale. Fla. 33302- 
Frdcral Bldg., UB. Courthouse. BO North 
Hughey Ave . Orlando. Fla. 32801. 

UB. Courthouse. 60 Forsyth 8t,. Atlanta. 
Oa. 30301. 

U.S Courthouse, East Ford 8t.. Augusta. 
On 30001. 

Federal Bldg.. UB. Courthouse. 601 Belle 
St., Alton. 111. 62002. 

Federal Bldg , 106 South flth St. Mount 
Vernon, Ill 62864. 

Federal Bldg , 675 North Pennsylvania 8t. 

Indianapolis, Ind 46204. 

Federal Bldg., U.8. Courtho\»i*e. 121 Went 
Spring St., New Albany. Ind. 47160. 
Federal Bldg., Liberty and 4th Sts., Ann 
Arbor, Mich 48104 

Federal Bldg., Warren and Genesee Ave*., 
Saginaw. Mich 46607. 

Federal Bldg . UB. Courthouse. 261 North 
Main St.. Winston-Salem. N C. 27101. 
Federal Bldg, UB. Courthouse, 2 South 
Main St.. Akron, Ohio 44308. 
Environmental Research Center. 26 8t. 
Clair 8t., Cincinnati. Ohio 45268 

Federal Bldg., 200 North High St.. Colum¬ 
bus. Ohio 43216. 

Federal Bldg.. U.8. Courthouse. 200 West 
2nd 8t.. Dayton. Ohio 46402. 

Federal Bldg . 6th and Robinson 8ts M 
Oklahoma City, Okla 73102. 

Federal Bldg . 201 4th St BW , Huron. S D. 
57350. 

UB. Border Station. Termination ypt 1-35. 
Laredo, Tex. 78040. 

UB. Border Patrol Sector, headquarters. 

Old Fort DA. Russell. Marfa. Tex. 79843. 
UB. Courthouse. 865 East Durango Blvd . 

San Antonio, Tex. 78205. 

Federal Bldg., 727 East Durango Blvd . 8an 
Antonio, Tex. 78206. 

Federal Bldg.. U.8. Post Office and Court¬ 
house. 221 West Ferguson St. Tyler. Tex 
74701. 

Robert T. Griffin, 
Acting Administrator of General Services. 


4. RedrCsignation. The former and new names of the buildings 
are as follows: 

Former name 

Federal Bldg , UB. Poet Office and Courthouse, 

4th and F St*.. Anchorage. Alaska 90510. 

Federal Office Bldg and Parking Facility. Fair¬ 
banks, Alaska. 

Courthouse, FOB and Parking Facility, East 
Broward Blvd. and Northeast 3d Ave.. Fort 
Lauderdale. Fla. 33302. 

Courthouip and Federal Office Bldg., Orlando, 

Fla 32801 

UB Post Office and Courthouse. 56 Forsyth 
St.. Atlanta. Oa. 30301. 

U 8. Post Office and Courthouse. East Ford 8t.. 

Augusta. Ga. 30001. 

UB. Courthouse and Federal Office Bldg. Alton. 

HI 62002 

Federal Office Bldg . Mount Vernon. III. 62864. 

Federal Office Bldg . Indianapolis, Ind. 48204_ 

U.S, Courthouse and Pederal Office Bldg.. New 
Albany. Ind. 47160. 

Federal Office Bldg,, Ann Arbor, Mich. 48104.. 

Federal Office Bldg,. Saginaw. Mich 48607- 

Courthouse and Federal Office Bldg . Winston- 
Salem, N.C. 27101. 

UB. Courthouse and Federal Office Bldg. 

Akron. Ohio 43308. 

National Environmental Research Center. Vine 
St. and 8t, Claire Ave.. Cincinnati, Ohio 
46220. 

Federal Office Bldg, and Parking Faculty. 

Columbus, Ohio 43216. 

UB. Courthouse and Federal Office Bldg. Day- 
ton. Ohio 46402. 

Federal Office Bldg. Oklahoma City. Okla 
73102. 

Federal Office Bldg., Huron, SX> 67350. 

UB. Border Station Facility, Laredo. Tex. 

78040. 

Border Patrol 8ector. headquarter*. Marfa. Tex. 

79843. 

UB. Court. San Antonio, Tex. 78206.-.. 

Pederal Office Bldg.. San Antonio, Tex 78205. _ 

UB. Post Office Courthouse, 221 Ferguson St., 

Tyler. Tex. 74701. 


|PR Doc.77-13729 Filed 6-12 77:6:46 ami 
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SECRETARY Of DEFENSE 
Revocation of delegations of authority 

| FI MR Temporary Regulation F-424] 

1 Purpose. This regulation revokes certain delegations of authority granted to 

1. Purpose. This regulation revokes certain delegations of authority granted to 
other agencies to represent the consumer interests of the executive agencies of the 
Federal Government in utility proceedings which have been terminated. 

2. Effective date. This regulation is effective immediately. 

3. Expiration date. This regulation expires May 31,1977. 

4. Relocation. This revocation identifies those delegations which are no longer 
in force due to completion of the proceedings for which they were issued. Accord¬ 
ingly. the following FPMR temporary regulations are hereby revoked: 
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Dated April 29. 1977. 


Robert T. Griffin. 

Acting Administrator of General Services. 


|FR Doc.77 13730 FUcd 6-12-77;8 45 am) 


SECRETARY OF DEFENSE 
Revocation of Delegations of Authority 

l FPMR Temporary Regulation F-4251 

1. Purpose. This regulation revokes certain delegations of authority granted to 
other agencies to represent the consumer Interests of the executive agencies of the 
Federal Government in communications proceedings which have been terminated. 

2. Effective date. This regulation is effective immediately. 

3. Expiration date. This regulation expires May 31. 1977. 

4. Revocation. This revocation identifies those delegations which are no longer 
In force due to com pleti on of the proceedings for which they were issued. Accord¬ 
ingly. the following FPMR temporary regulations are hereby revoked: 
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Dated April 29. 1977. 


Robert T. Oriffin. 

Acting Administrator of General Services. 


IFR Doc.77-13731 Filed 5-12-77;8:45 am) 


DEPARTMENT OF HEALTH. 
EDUCATION, AND WELFARE 

Center for Disease Control 

SAFETY AND OCCUPATIONAL HEALTH 
STUDY SECTION 

Meeting 

In accordance with Section 10<a'<2> 
of the Federal Advisory Committee Act 
(Pub. L. 92-463>. the Center for Disease 
Control announces the following Na¬ 
tional Institute for Occupational Safety 
and Health Committee meeting: 

Name: Safety and Occupational Health 
Study Section. 

Date: June 2-3. 1977 

Place: Linden Hill Hotel. Room 111, 5400 
Pooka Hill Rood. Bethe*da, Maryland 20014 

Time: 0 a m. 

Type of Meeting: Open: 9 a.ro to 10:20 
am., on June 2; Closed: Remainder of 
meeting. 

Contact Person: John F. Beater, Ph. D.. 
Executive Secretary. Park Building, Room 


3-40, NIOSH. 5000 FUhers Lane. Rockville, 
Maryland 20857. Phone: 301-443-4403. 

Purpose: The Commute la charged with 
the Initial review of research, training, dem¬ 
onstration. and fellowship grant applica¬ 
tions for Federal assistance in program areas 
administered by the National InaUtute for 
Occupational Safety and Health, and with 
advising the Institute staff on training and 
research needs. 

Agenda: Agenda Items for the open por¬ 
tion of the meeting will include reading of 
minutes of previous meeting, and admini¬ 
strative and staff reports. During the closed 
session beginning at 10:35 a~m.. June 2. 1977, 
through adjournment on June 3. 1977. the 
Study Section wUl be performing the Initial 
review of research grant and training grant 
applications for Federal assistance, and will 
not be open to the public, in accordance with 
the provisions set forth in Section 552b(c) 
(61, Title 5. OIL Code, and Determination 
of the Director. Center for Disease Control, 
pursuant to Public Law 92 463. 

Agenda item* are subject to change as 
priorities dictate 
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The portion of the meeting so indicated 
is open to the public for observation and 
participation. A rosier of members and 
otlier relevant Information regarding the 
meeting may be obtained from the con¬ 
tact person listed above. 

Dated: May 9. 1977. 

William C. Watson. Jr.. 

Director , Center for 
Disease Control. 

|FR Doc.77 13727 FUed 5-12-77.8:45 am] 


Food and Drug Administration 
ADVISORY COMMITTEES 
Meetings 

AGENCY: Food and Drug Administra 
tlon, HEW. 


ACTION Notice. 

SUMMARY. This notice announces 
forthcoming meetings of public advisory 
committees of the Food and Drug Ad¬ 
ministration (FDA). This notice also sets 
forth a summary of the procedures gov¬ 
erning committee meetings and methods 
by which interested persons may par¬ 
ticipate In open public hearings con¬ 
ducted by the committees and is Issued 
under section 10(ai (1) and (2> of the 
Federal Advisory Committee Act (Pub. L. 
92-463. 86 Slat. 770-776 (5 U S C. App. 
I>). and FDA regulations (21 CFR Part 
14) (formerly Subpart D of Part 2. prior 
to recodlftcation published In the Fed¬ 
eral Register of March 22. 1977 (42 FR 
15553)) relating to advisory committees. 
The following advisory committee meet¬ 
ings are announced: 


CojumilU* 


Data, tin)*, and plot* 


Type of mwUnf wul contort perwm 


I. Pulmonary FimrUncu Jam LftJUa.ra., room 3061. 
and RctiplroUxry Thor* IIKW-N., MO fndrprnd- 

npjr auNMonlUo* of nnco Art. SW . WatMii*- 

tho An«tlM**fi>Uify IV- low. O.C. 

Vino C'lattiAroikKi Panel. 


(>p« public heoriitf SJO a.ra. to * 30 am.; open con>- 
mfttro dUrumlnn 9:30 am. to < pm.: Dennis J. 
Collar (II FK-4»>,*75: GtoreU Ar#».. Sl\mt Rprint, 
Md. AOIQ. JW-427-722&. 


General function of the committee . 
Reviews and evaluates available data 
concerning the safety and effectiveness 
of devices currently in use and makes 
recommendations for their regulation. 

Agenda —Open public hearing. Inter¬ 
ested persons are encouraged to present 
information pertinent to the classifica¬ 
tion of pulmonary function devices as 
listed below to Dennis J. Cotter, acting 
executive secretary. Those desiring to 
make formal presentations should notify 
the executive secretary by May 20. 1977. 
and submit a brief statement of the gen¬ 
eral nature of the evidence or arguments 
they wish to present, the names and ad¬ 
dresses of proposed participants, refer¬ 
ences to any data to be relied on. and also 


an indication of the approximate time 
required to make their comments. 

Open committee discussion. The sub¬ 
committee will continue to complete the 
supplementary data sheets for the fol¬ 
lowing devices: blood gus analyzer kit: 
indwelling hydrogen ion <pH > gas ana¬ 
lyzer; non-indwelling hydrogen ion (pH) 
gas analyzer; Indwelling carbon-dioxide 
partial pressure gas analyzer; indwelling 
carbon-monoxide partial pressure gas 
analyzer: non-indwelling carbon mon¬ 
oxide partial pressure gas analyzer; In¬ 
dwelling oxygen partial pressure gas 
analyzer; non-indwelling oxygen partial 
pressure gas analyzer; ear oximeter; gas 
dcn&itomer. 


Committal warn* Data, time, wwl pl«co Type of martin* and contort pmoo 


2. DcntlMra and 
Car* Parol 


Digital Juno i and 2, 9 a.m.. Con- 
forme* room A. Part l a wn 
Htdir. MOW Ptolmv Law*. 
Kodtvilto, Md. 


Opoti public hr an I/* Juno 1. 9 a.m. to 10 a.m.; open 
rotniuilta* dbcuadan June 1, 10 am, to 4SO p.m., 
June 2, 9 A.re. to 4J0 p.ro ; Mlchari D. Krnur-dy 
(IIKD-StO). won Fatten Lour. Rockrtllf, Md. 
SbS 7.»!-443-4500 


General function of the committee . 
Reviews and evaluates available data 
concerning the safety and effectiveness 
of nonprescriptlon drug products. 

Agenda—Open public hearing . Any In¬ 
terested persons may present data, in¬ 
formation. or views, orally or in writing, 
on Issues pending before the committee. 

Open committee discussion . The panel 
will review data submitted pursuant to 
the over-the-counter (OTC) review's 


call for data for this panel (see also 21 
CFR 330.10(a)(2)). 

The panel will be reviewing, voting 
upon, and modifying the content of sum¬ 
mary minutes and categorization of In¬ 
gredients and claims. 

The panel will be reviewing, voting 
upon, and modifying its draft report in 
preparation for submission to the 
Commissioner. 


Commit tat ruuno i Vta. time, nud placo Tjrpo of imvtinj and contact |*t*m 


a a 


nrothorfotatT 

Cl—(nrahea 


rV'vico 


Jinn* 2, BJB* n... I will vp«H uuviia NOHiiif i _ _ 

IIKW-N., M0 lndn«">d- rnittaa dUcanlmi 9JO aas. to 4:30 p.m.; DmnU J. 
nice Arm. $W., Wmhlof- Cottar (HKK-ISO). R7S7 Qoarvta Are . $Urn Sprin* 

ton. D.C. Md. 30010. 301-427-7230, 


I., room 8051. Upon public lioarinx ft JO a_m. to U JO «ygm» t 


m 
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General function of the committee . 
Reviews and evaluates available data 
concerning the safety and effectiveness 
of devices currently in use and makes rec¬ 
ommendations for their regulation. 

Avcnda—Open pubtic hearing . Inter¬ 
ested persons are encouraged to present 
mformation pertinent to the classifica¬ 
tion of anesthesiology devices a s listed 
below to Dennis J. Cotter, executive 
secretary. Those desiring to make formal 
presentations should notify the execu¬ 
tive secretary by May 20, 1977, and sub- 
• brief statement of the general 
nature of the evidence or arguments 
they wish to present, the names and ad¬ 
dresses of proposed participants, refer¬ 
ences to any data to be relied on. and 
also an indication of the approximate 
time required to make their comments. 

Open committee discussion. The panel 
will continue to complete the supple¬ 
mentary data sheets for the following 
devices: ocsillomcter; spyhgmomanom- 
eter: transcutaneous ultrasonic blood 
flowmeter; automatic non-ultrasonic 
blood pressure monitor, manual non- 
ultrasonic blood pressure monitor; non- 
invaMvo carbon-dioxide monitor; infu¬ 
sion rate monitor; nonin vast ve oxygen 
monitor: nonin vasivc pH monitor; 
spinal-fluid pressure monitor; AC- 
powered spinal-fluid pressure monitor; 
Invasive blood pressure transducer; In¬ 
vasive blood-flow transducer; noninva- 
slvc blood-flow transducer; carbon-di¬ 
oxide exhaled gas monitor; electrical 
inn*'dance ventilatory frequency moni¬ 
tor; carbon-dioxide absorbent; carbon- 
dioxide absorber; breathing circuit con¬ 
nector; breathing circuit bacterial filter: 
head strap; non-rebreathing valve: 
breaking circuit Y-picce; conduction 
anesthesia block anesthesia kit; spinal 
needle Introducer; stopcock; board arm; 
manual infusion apparatus; transfusion 
set; dry heat blood warmer; water bath 
blood warmer; ether dropper; ether 
hook; nonheated anesthesia vaporizer; 
kin ngo-tracheal (lta> anesthesia kit: 
medicinal atomizer; bit block; dental 
protector; tube Introducing forceps; 
nonrtgld laryngoscope; rigid laryngo¬ 
scope; catheter stylet; portable air com¬ 
pressor cylinder/pipeline gas pressure 
gauge; gas cylinder stand; medical gas 
yoke assembly; binasopharyngoal (with 
connectors) airway; inflatable cuff: 
tracheal tube fixers; cuff spreader; dif¬ 
ferential ventilation tracheal/bronchiul 
tube clinical hyperbaric chamber; 
cardio-pulmonary «excluding equip¬ 
ment) emergency cart: mechanical 
cardiac resucitator; collection bottle; 
trap bottle; bronchial suction catheter; 
tracheal suction catheter: tracheostomy 
jucUon catheter; suction gauge: suction 
kit; aspiration pump; suction tip; levin 
tube; anesthetist cabinet; patient cart; 
patient restraint; conductive shoe cover; 
conductive shoe; anesthetist stool; posi¬ 
tioning support; anesthetist table; oper¬ 
ating room table: anesthetist tray. 


Commit!** (mud* Dill#, ttnw, and place Type of mooting and contact perwn 


4. Dermatology Advisory Jane 2,ti ro . Confoence 0|w*i public hearing 9 *.n». to 10 a.m.; open commitu* 
Committee. room (I, Pork lawn Bldg . dtemsMon 10a.m. to 4 p.m.; Mary K Bracli (HKD 

MOO Ktthera Lane, Rock- 140), 4600 Inhere Lane, Rock vtllr, Md 70SS9, JDi 
vllle. Md. 44*4*10. 


General function of the committee. 
Reviews and evaluates available data 
concerning the safety and effectiveness 
of marketed and investigational pre¬ 
scription drugs for use in the practice of 
dermatology. 

Agenda—Open public hearing. Any in¬ 
terested persons may present data, in¬ 
formation. or views, orally or in writ¬ 
ing. on issues pending before the com¬ 
mittee. 

Commit!#** name Ddv, lliitr, and plan* 


Opem committee discussion. Discussior 
of human skin sensitization and photo* 
toxicity data on topicycline; review oi 
new safety and effectiveness data ant 
labeling for KweU; guidelines for clinica: 
studies on topical steroids; review oi 
adrenal suppression studies; evaluation: 
of other aspects of the current guide* 
lines; consideration of the labeling foi 
bichloracetic acid; and update of PD* 
actions. 

Type of meeting and motor f perwin 


A iudintngi**.u Device June*. f JDa m , roomW® 

CU**fk*Unti Panel KB *, SOD C fll «W 

WviiimiMi, DC 


General function of the committee . 
Reviews and evaluates available data 
concerning the safety and effectiveness 
of devices currently in use and makes 
recommendations for their regulation. 

Agenda—Open public hearing. Earl R. 
Miller, M.D.. will report on the “Second 
Image Receptor Conference. 0 Interested 
persons arc encouraged to present in¬ 
formation pertinent to classification of 
radiological devices to the executive 
secretary. Submission to data relative 
to tentative classification findings is also 
invited. Those desiring to make formal 
presentations should notify the executive 
secretary by May 18. 1977. and submit a 
brief statement of the general nature of 


( Open public Uniting 5:30 a m to OJO a.m ; o(i*» ruin 
, mitta ditruokMi 930 am to I pm; Lillian Yin. 

Hi D . (nKKHTti). #757 Ate , S1H. 

Spring, Md. jOft 10, *01-477 7 23* 

the evidence or arguments they wish 
to present, the names and addresses oi 
proposed participants, references to any 
data to be relied on, and also an indica¬ 
tion of the approximate time required to 
make their comments. 

Open committee discussion . The panel 
wiU review the classification of radio¬ 
logical devices and will recommend ex¬ 
emptions for devices in Class I (Gen¬ 
eral Controls Category) from registra¬ 
tion. records and reports, and good 
manufacturing practices. 

The panel will classify medical cy¬ 
clotron, medical neutron generator, and 
medical synchrotron. 


Conuultta turn# Date, time, and pine* 

f. DphtlMhtthr Kuorl Jam 3 arid 4. v a.iu , Con* 

frrenc* room B, Park lawn 
Bldg , Bam Fin her* Lane, 
Work v 111 ... Md 


General function of the committee. 
Reviews and evaluates available data 
concerning the safety and effectiveness 
of nonprescripUon drug products. 

Agenda—Open public hearing. Any 
interested persons may present data, in¬ 
formation, or views, orally or in writing, 
on Issues pending before the committee. 

Open committee discussion. The panel 
will review data submitted pursuant to 
the over-the-counter <OTC> review's 


Typ* of minting and eon tort |wf**i 

Ojwn public flooring June 3, V a.m 14 10 a.m ; upcii 
committal dinmvimi June A 10 a m to 4:30 p.m 
June 4 .9 a.m »« 4 JO p in ; Jotin T MrRIroy (II Fl>- 
510). Mno FUhrro Lam*. llockviHe. Md 20857, >«| 

4IHN0 


call for data for this panel <see also 2* 
CPR 330.10(a)(2)). 

The panel will be reviewing, voting 
upon, and modifying the content of 
summary minutes and categorization of 
Ingredients and claims. 

The panel will be reviewing, voting 
upon, and modifying its draft report in 
preparation for submission to the Com¬ 
missioner. 


CommUta tiain* Dal#, tim#. and plae* T)r|» uf tnceUnc and contact pe/mai 


7. MbuttlUitMiU'i Eaternal Juim 5 and 6, t» a.tu , Cuo- Op*u cow mitta dlacurnkm Juno 5, t am. to 4 30 p.m 
Dnig IWttrU Panel SirtMico room J. Pork lawn open public bearing Juno 6, l» a ra. to 10 a.m.; open 
Btdig., 5000 Kkhm laiif, rticmnilta dtocaalnn Juno 4, 10 a.m. to 4JO p.m , 

ItakvlIU, Md Michael D Kennedy (IIKD-510). MOO Flalagra Une, 

Rockville, Md 2CH67. 301-443-4000. 


General function of the committee. 
Reviews and evaluates available data 
concerning the safety and effectiveness 
of nonprescription drug products. 


Agenda—Open public hearing. Any 
Interested persons may present data, in¬ 
formation. or views, orally or in writing, 
on issues pending before the committee 
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Open committee discussion . The panel 
will review data submitted pursuant to 
the over-the-counter <OTC) review's call 
for data for this panel (sec also 21 CFR 
330.1(Ma>(2>). 

The panel will be reviewing, voting 
upon, and modifying the content of sum¬ 


CoaumittM tuuiir- Pair. Ilwr. and plmco 


9. Ol*tMru v *J tuid Clynr- June a k a m., room O'Ji, 
rolocica) Dcx lc* CXuami FR 300 C tft SW.. 
ficalk*n FuueL W'mhington, D.C\ 


mary minutes and categorization of in¬ 
gredients and claims. 

The panel will be review’ing. voting 
upon, and modifying Its draft report in 
preparation for submission to the Com¬ 
missioner. 


Tjrpr of m< •* ling and con I os l (wnott 


0|>M» pnbUc hrarfn^ * un. to 9 p.m , op*n r.oramJUro 
diwimtoo 9 i».iu. U» 4 pm; UlHufl Yin. Pit. D„ 
lIlFK-TW. 8757 Unonfo Kxr . Silver opting. M4. 
JD0I0, 9UI-4I7-433S 


General function of the committee. 
Reviews and evaluates available data 
concerning the safety and effectiveness 
of devices currently in use and makes 
recommendations for their regulations. 

Agenda—Open public hearing. How¬ 
ard Ory. M.D.. will discuss "A Review of 
the Association Between Intrauterine 
Contraceptive Devices and Acute PID”; 
Robert Israel. M.D.. w ill discuss “Recur¬ 
rence of Fertility Following Use of Con¬ 
traceptive Agents"; Richard Sweet, M.D.. 
will di scuss "Pelvic Infection—The Role 
of the IUD"; Louise Tvrer. M.D.. win dis¬ 
cuss "Pelvic Infection and Subsequent 
Fertility with IUDs"; and Richard 8od- 
erstrom. M.D., win discuss “The IUD and 
Salpingitis—A Frequent Response." In¬ 
terested persons are encouraged to pre¬ 


sent to the executive secretary, informa¬ 
tion pertinent to the risk to future fer¬ 
tility of intrauterine contraceptive de¬ 
vices. Submission of data relative to 
tentative classification findings is also 
invited. Those desiring to make formal 
presentations should notify the execu¬ 
tive secretary by May 20, 1977, and sub¬ 
mit a brief statement of the general na¬ 
ture of the evidence or arguments they 
wish to present, the names and addresses 
of proposed participants, references to 
any data to be relied on. and also an 
indication of the approximate time re¬ 
quired to make their comments. 

Open committee discussion The panel 
will discuss the risk to future fertility of 
intrauterine contraceptive devices. 


CdJumiUrtt iiAta* Uj*!r, Umr, *nd pUnso Typ« of meeting am! oonlarl prrvon 


9. Ophlha'nd* T>tw» Ad- fun* 6, 11 •-in , Conlcrwoi Opon poUllc homing 0 ub. to ID un • I'o mm ittw# 

vlwjr < oratnitrre room U Parklaim HIdir., discussion 10 !Lm. to I SO p.m : Mary K Hroeh 

» l+nt. Hock- fHFK-HCl. 6000 Ftthrro Un*. KockeilU, M<L 

vltle. kid. JOBS?. XU-449~U)0. 


General function of the committee. 
Reviews and evaluates available data 
concerning the safety and effectiveness 
of marketed and investigational pre¬ 
scription drugs for use in diseases and 
disorders of the eye. 

Agenda—Open public hearing. Any in¬ 
terested persons may present data, in¬ 
formation. or views, orally or In writing, 


on issues pending before the committee. 

Open committee discussion . Discussion 
of the status of review of data on piraari- 
cln; status of antiviral drugs for oph¬ 
thalmic use; specific elements required 
in guidelines for ophthalmic antiviral 
drugs; review of NDA 17-918 for cele- 
stone ophthalmic solution; and discus¬ 
sion of the update of FDA actions. 


♦ Committee native Dote, Urn*. nud pUeo Tyr* *f rowing *nd rontarl jvrwin 


U>. Cin*lfDinU«iauii Drop Jut* f. and 7, * m m.. Con- Ofwn public tawrtitv Junr ft. 9 a.m to 10 a.m ; open 
Adva-mry Carrmiiltr* buiK* Kanin A. !'*rkUwn commit!*** dferuiaiwn Jut* 6, IU a.m tu B n.m.. 

HJdr . Rockvllif. Md. iunr 7. k fern. to *i p.m : Joan C. StjuxWrt iliFD- 

1IO), 99UU rtsbm 1 «nr. Korkti.tr, >14. JOU7. 901- 
HMMl 


General function of the commtttee. 
Reviews and evaluates available data 
concerning the safety and effectiveness 
of marketed and investigational prescrip¬ 
tion drugs for use in gastrointestinal 
diseases. 

Agenda—Open public hearing. Any 
Interested persons may present data, in¬ 


formation. or views, orally or in writing, 
on Issues pending before the committee. 

Open committee discussion. Discussion 
of the report from the Repa to toxicity 
Subcommittee; IND 11.134 (chcnodeoxy- 
cholic acid): and IND 13.020 iursodeoxy¬ 
cholic acid*. 


ruttuultt** tuimv Dub, tiro*, and |i(aei Type of meeting •ltd enutael permi 


II Kndnftcofdr find Kbrtm- Jurw 7. 9 ttwtn «7t, Opni public hearing 1 turn. U> 10i.ro.; 0pm enramlttM 
MjrjUc.il tVvtr^i Sub- .tin C Si. HW, diTO»tou 10 •.». to 4 p-tw.. UUlon Yin, Fh. D., 

committee of U*e Ub U’ftxhlncbiA, D.C (lIFK-iTO). K7&; UcqryU Aro,. Wlw*t spring, Md. 

•toirtrat imtl (lyturo- MM0, PM 177 73* 

lot leal l>nvir* CU*d(l- 
cmtlon Fanil. 
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General Junction of the committee. 
Reviews and evaluates available data 
concerning the safety and effectiveness 
of devices currently In use and makes 
recommendations for their regulat'on. 

Agenda — Open public hearing. John 
Gunning, M.D., will discuss "Thermal 
Coagulator tor Laparoscopic Tubal Steri¬ 
lization*; Robert Neuwirth. MJ>. will 
discuss "Approaches to the Evaluation of 
New Methods of Hysteroscopic Sterilisa¬ 
tion and Herbert Patrick, M.S.E.E., will 
discuss "Electrical Considerations for 
Laparoscopy,** Interested persons are en¬ 
couraged to present to the executive sec¬ 
retary, Information pertinent to devices 
used In hysteroscopic female a ter dila¬ 
tion and thermal coagulators. Submis- 


romuiltuw MUiw Urn*. ami pk*»* 


slon of data relative to tentative classi¬ 
fication findings Is also Invited. Thor' 
desiring to make formal presentations 
should notify the executive secretary by 
May 20. 1977, and submit a brief state¬ 
ment of the general nature of the evi¬ 
dence or arguments they wish to present, 
t'ie names and addresses of proposed par¬ 
ticipants. references to any data to be 
relied on. and also an Indication of the 
approximate time required to make their 
comments. 

Open committee discussion. The sub¬ 
committee will draft guidelines for a 
product development protocol for devices 
used in hysteroscoplc female sterilisa¬ 
tion and thermal coagulators. 

Tyjv <i{ turbine and rantae! imtkmi 


1*1 Clinic*! ClM*mblry Hr- Jim* 9 and I«. * a m. mow 
rk* C&Mini«ffoi law.FH*. JMGiTHt.SW.. 
l*«n*l ’Wamtoftan. 04* 


General function of the committee . 
Reviews and evaluates available data 
concerning the safety and effectiveness 
of devices currently In use and makes 
recommendations for their regulation. 

Agenda—Open public hearing. Inter¬ 
ested persons arc encouraged to present 
Information pertinent to the classifica¬ 
tion of clinical chemistry devices to the 
executive secretary. Submission of data 
relative to tentative classification find¬ 
ings is also invited. Those desiring to 
make formal presentations should notify 
the executive secretary by June 3. 1977, 
and submit a brief statement pertinent 
to classification, the names and addresses 
of proposed participants, references to 
any data to be relied on. and also an 


<*!*•• i puMtr lr*iwt»m Jun» 9, t» * i" ' * III • Hi ; ofKi* 
trnnuntirv divu.v.im Jt»u» II. 10 a.m. U» I l».iti., 
J|i*w m InUti.m ; Kni^t Ir?. I’h D .llIKK 1 
* HO. *.S7 Av* . Silvrr <f.n>ir. Md ‘JWW. 

3rt|-4*7-7XM 

Indication of the approximate time re¬ 
quired to make their comments. 

Open committee discussion. The panel 
wtll classify the following in vitro diag¬ 
nostic products: adolasc: bcta-gulcuron- 
idase; hydroxy butyric dehydrogenase; 
prostaglandins: sorbitol dehydrogenase; 
pregnenolone; desoxycorticostcrone; lac¬ 
tose: corticolds: lysozyme; leucine aryl- 
amidase <LAP>; ornithine carbamyl 
transferuFc; malic dehydrogenase: phos- 
phohexose toomerase; phospholipids; 
lipids «total); cystine; tyrosine; hy- 
droxyproline; trypsin; chymotrypsin; 
aminolevulinic acid; oxytoctn; brady- 
kinin; calcitonin; carbon monoxide; 
formininoglutamic acid «FIGLU); fatty 
acids; general purpose instruments: 
blood pH; blood volume. 


Commltii* tKJur Pa!*. Uro*. mad l**cr Ty |w ml marline aiwl contort 


U. On»| r«dl> Pmi»*l SaJtr fr am! H». V mm, Can- npr-n fniWk h**rirt« June 9, R m.m 

k^rt.ce C. Part tarn diornadwi Jitr* u. Him 

Bldr, Lon*, Jim* WH a m K» IrSHp.m - John T 

IWIlrnir. Md «»>, BiHmi KWfcrn Liu**, Kelvin* 

IBni 


u* III m «*».: cf«i 
m. la 4 JU p in .. 
MrRtrov IlfFD- 
, Md 2 WS 7 , am- 


General function of the committee. 
Reviews and evaluate?, available data 
concerning the safety and effectiveness 
of nonprescription drug products. 

Agenda—Open public hearing. Any In¬ 
terested persons may present data, in¬ 
formation. or views, orally or in writing, 
on Issues pending before the committee. 

Open committee discussion. The panel 
will review data submitted pursuant to 
the over-the-counter (OTC> review’s call 


for data for this panel <see also 21 CFR 
330.10<«> (2)). 

The panel will be reviewing, voting 
upon, and modifying the contest of sum¬ 
mary minutes and categorization of In¬ 
gredients and claims. 

The panel will be reviewing, voting 
upon, and modifying Its draft report in 
preparation for submission to the Com¬ 
missioner. 


Commit!** imub* Dot*, Um*. mod pfcre Tyjir id m*Htnf and motor! pawn 


It, Daital DftvU Clatdfi- Jim* Unnd 14,9a.m.,room 
cntkm I'aurl IMS. KIWI, C SI SW, f 

Wofthinffan, D C. 


» tmMIr hamrinr Jtm* 13, 9 a m to 10 a m.; oprn 
commute* dl*cu*oon Jan* 13, 10 a m to I p.m, 
Jun* 14, 9 a.in. to 4 l>. Orrfocy FluairUm. 

D U S.. (lIFK-ian. CB7 Umtfia Aw.. iUwc 
Spring. Mr! 2 Oj! 0, yi| 4r-7m 


General function of the committee. Agenda—Open public hearing. Inter- 
Reviews and evaluates available data csted persons arc encouraged to present 
concerning the safety and effectiveness information pertinent to the classifies - 
of devices currently in use and makes lion of the listed devices to the executive 
recommendations for their regulation. secretary. Submission of data relative 
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NOTICES 


to tentative classification findings is also 
invited. Those desiring to make formal 
presentations should notify the execu¬ 
tive secretary by June 1, 1977. and sub¬ 
mit a brief statement of the general na¬ 
ture of the evidence or arguments they 
wish to present, the names and addresses 
of proposed participants, references to 
any data to be felled on. and also an in¬ 
dication of the approximate time re¬ 
quired to make their comments. 

Open committee discussion. The dental 
panel will discuss the classification and 
complete supplementary data sheets for 
the following devices: abrasives: polish¬ 
ing agents: strip; wheel; articulators; 
cavity varnish; preformed crown; pre¬ 
formed lusp; impression material; den¬ 
ture adhesive; pin system; root canal 


Cornmlitre name i>M», Him*, and place 


post; splint; x-ray training device; 
bracket adhesive; cavity primer; den¬ 
ture coating; gold and stainless steel 
crisp; plastic denture: artificial backing 
and facing teeth; artificial posterior 
teeth with metal insert; rapid wax ap¬ 
plicator; wax carver; plastic filling in¬ 
strument; depth gauge instrument; 
dental Instrument handle; periodontic 
probe; crowTi remover; collar and crown 
scissors; surgical tissue scissors; instru¬ 
ment sharpener; cement spatula; tongue 
depressor; wedge; surgical illuminator, 
with sheath; fiberoptic light unit; sur¬ 
gical operating light; electric bone saw; 
suture; lonator; parallelometer; retrac¬ 
tor; rubber dam; ethylene oxide gas 
sterilizer: dental syringe; restorative 
syringe; tray; atomizer bottle; cuspidor. 


Type of nxvtluc uid coftUwt penuti 


16. Heintotoilrilf SuKxun- /uim Hand 14, <» n m , f on- Opto putdk Ix'ialni Jane IS, 9 a.m. lo 10 mu.; op*n 
miller of »ft- UmI fo4r>* hTrnr* mom A 1‘urkNvrn OKNinitU"* dlftrufelon Joim IS, 10 lull to 6 p.m . 

tratinnA l>nip Ad- llldr , Itorfcvirir, \l*1 Jiuir 14, '* A.m. lo 6 p.ra .; Joan C. Xtundurrt (IIFD- 

Tbory CommJttf*. MO). ftdW Fi«hrr» l>r»m\ Itockrlllr. Md JMT, 601- 


Gcneral function of the committee. 
Reviews and evaluates available data 
concerning the safety and effectiveness 
of marketed and investigational prescrip¬ 
tion drugs for use in gastrointestinal 
diseases. 

Agenda—Open public hearing. Any 
interested persons may present data. 


Commuter name I tlm*. mm! plum 


40 - 1760 . 


Information, or views, orally or in writ¬ 
ing. on issues pending before the 
committee. 

Open com mittee discussion. Discussion 
of functional evaluation of hepatotox- 
iclty, specific tests, screening, and 
toxicology*. 


Type of merlin* atid cocilar4*l*«r»»ti 


UJ. Hriri»t«ilo*y DfVkv Jutw 14 and 16, 0 a m., room Opt* public hearing /him 14, l» am. lo 10 a_m.; open 
Cluaiflmtloii Bawl 14u», KB-fc. JiO C Si committee dlacusvioa Jnnm 14. l<» am. U> ft p.tn.. 

Ml WnritlnctM, I> C, l(ii16, Oa.tti to6p.ru ; Kaivr A*Ji, Ph. D. IIIFK- 
440>. 6767 Uaurgta Avr , ftlwr Sprtiif, Vld 30910. 
101-437-7261 


General function of the committee. 
Reviews and evaluates available data 
concerning the safety and effectiveness 
of devices currently in use and makes 
recommendations for their regulation. 

Agenda—Open public hearing . In¬ 
terested persons are encouraged to 
present information pertinent to the 
classification of automated differential 
cell counters (peripheral blood cell dif¬ 
ferential analyzers for WRC. platelets, 
and BBC characteristics); semiauto- 
mated cell-locating devices; PLB (pro¬ 
thrombin and proconventln); heparin 
neutralization test and heparin assays. 
Submission of data relative to classifi¬ 
cation findings is also invited. Those 
desiring to make formal presentations 


should notify the executive secretary by 
June 1. 1977. and submit a brief state¬ 
ment of the general nature of the in¬ 
formation they wish to present, the 
names and addresses of proposed par¬ 
ticipants. data and references pertinent 
to classification, and also an indication 
of the approximate time required to 
make their comments. 

Open committee discussion. The panel 
will classify tlie following in vitro diag¬ 
nostic products: automated differential 
cell counters (peripheral blood cell dif¬ 
ferential analyzers for WBC. platelets, 
and RBC characteristics); P&P (pro¬ 
thrombin and proconvertin) semiauto- 
mated cell-locating devices; heparin 
neutralization test and heparin assays. 


Commit twin* 1>*U, time, and plu« Type of meet in* and contact ptranii 


IT. PsTchooharmacolof leal June IA * a.m,. Oaofarenot Open public bruin* 0 a.m. to 10 a-tn.; open ctmuuJUra 

Agmift AdrHocy Com- room M, Park lawn Bid*., diacuminn 10 am. to 4*J0 p.m ; Stephen C. Graft 

miller » no Lane. Hock- MIPD-I20). Utt) Flsl.m Unr, KockrlUr. Md JOW7, 

vllle. Mil 901-446-6600. 


General function of the committee. 
Reviews and evaluates available data 
concerning the safety and effectiveness 
of marketed and investigational pre¬ 
scription drugs for use in the practice 
of psychiatry and related fields. 

Agenda —Open public hearing. Any in¬ 


terested persons may present data, in¬ 
formation. or views, orally or In writing, 
on issues pending before the committee. 

Open committee discussion. Review of 
NDA 10-949 < Limbi troll, report of the 
Toxicology Advisory Committee on 
Prolactin: and followup action report. 
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Coroxaltt*# imum D a**. Urn*, and |»S*» t Tvi* ^ mwtirii uh! rtmtacl jmtsoji 


» C.mtnK*pUvr and Other 
VatfnaiLMruf Products 

rZZ 


Juur Zi M>d S3, U A to .. Coo 
f**rciir^ nxmi M. Ptvkbwn 
Bldf.. rishcff Lwi«\ 
lUxitUI*, Md 


npin juiblki hnariiu; Junr 23, 9 »ra. to 10 tun.; open 
cruajnJttmt «Usru«rifHi Join* 82, 10 o.». to 420 p.m., 
innt 30.9a.m. lol SOp.tn.; Armnud M. Wdch <1IF1>- 
AtO). fiorti Kuhrr* Lotto, RorkviUc. Md J0W7, 301- 

lOHUw 


General function of the committee. 
Reviews and evaluates available data 
concerning the safety and effectiveness 
of nonprescription drug products. 

Agenda — Open public hearing . Any In¬ 
terested persons may present data. In¬ 
formation, or views, orally or in writing, 
on Issues pending before the committee. 


Open committee discussion. The panel 
will review data submitted pursuant to 
the over-the-counter (OTC) review's call 
for data for this panel <&ee also 21 CFR 
330.10<a> <2> >. 

The panel will be reviewing, voting 
upon, and modifying the content of sum¬ 
mary minutes and categorization of in¬ 
gredients and claims. 


OummiiU* norn* Jbb, liwr, ond lA*r T>i- of noting and ©onUrt penou 



General function of the committee. 

Reviews and evaluates available data 
concerning the safety and effectiveness 
of nonprcscription drug products. 

Agenda—Open public hearing. Any in¬ 
terested persons may present data, in¬ 
formation. or views, orally or In writing, 
on issues pending before the committee. 

Open commit fee discussion. The panel 
will review data submitted pursuant to 
the over-the-counter <OTC > review’s call 


Commit!*? Binw Put*, Uni*, and place 


for data for this panel <soe also 21 CFR 
330.10<a) (2)), 

The panel will be reviewing, voting 
upon, and modifying the content of sum¬ 
mary minutes and categorization of In¬ 
gredients and claims. 

The panel will be reviewing, voting 
upon, and modifying its draft report In 
preparation for submission to the Com¬ 
missioner. 


Typ* Cl me* tine and contact permm 


90 Uinmr trk and Kpldom! • 
ojoeirol MKhodclnry 
Advimry CommitUc 


Jun* 24, ti ft tit. Concern** 
runm A, Parkluwn HMi , 
Mon FbWf Lari*, Rock- 

Vllie, Md. 


Oiirii public tirarinf fla.ni to IOe.w * opto cmnmjltr* 
d:«cusAion 10 a.ru, to 4 p.m,: Robert T. O NHU, 
PI*. IX, (lirn-am. 5«oo FOhm Lon?, RoekTUk, 
Md. 3KS7. 301-MS-4JO4. 


General function of the committee. Re¬ 
views and evaluates scientific studies and 
data with respect to, and otherwise ad¬ 
vises the Commissioner on, epidemiolo¬ 
gical and biometrical methodology. 

Agenda—Open public hearing. Any in¬ 
terested persons may present data, in¬ 


formation. or views, orally or in writ¬ 
ing. on issues pending before the com¬ 
mittee. 

Open committee discussion. Consider¬ 
ation of oral contraceptive guidelines 
and the report crossover designs. 


Commit!** now* Dal*. Urac, and pi*** Tjrp* of mt+Ung and ruuUrt |*r*m 


21. tiuftrofOikrolugleal and 
Uroloffiral I>*?k** 
riMedAfatJcm Pan *1 


Jon* 24 and '2S.» a.m., Cap- Open poMk hoartnc Jon* 24. ft a.m to » a m.. apwi 
tuin *9 mom. Channel Inn committee diaraanon June 24,8 a m to 8 pjn©pen 
Mn4#l, W> Water St SW , p«Wk hearing Jttn* 2ft, 9 a.m. to u a.m.; open oom- 

Waalilntton. |l C. mil to diacuaiatt June 2ft, 9 am. to 4 p.m; 

Thomas U Anderson. MA\ (HFKKTiT 
OnorfU Art . SUrer Spring. Md 30M27-73S. 


General function of the committee. Re¬ 
views and evaluates available data con¬ 
cerning the safety and effectiveness of 
devices currently in use and makes re¬ 
commendations for their regulation. 

Agenda—Open public hearing. Inter¬ 
ested persons are encouraged to present 
information pertinent to dialysis devices 
and cndoficopes/surgical devices to the 
executive secretary. Submission of data 
relative to tentative classification find¬ 
ings Is also invited. Those desiring to 
make formal presentations should notify 
the executive secretary by June 1, 1977. 
and submit a brief statement of the gen¬ 
eral nature of the evidence or arguments 
they wish to present, the names and ad¬ 
dresses of proposed participants, refer¬ 
ences to any data to be relied on, and 


also an indication of the approximate 
time required to make their comments. 

Open committee discussion. The fol¬ 
lowing devices will be classified: dialysis 
dcviccs-organ preservation devices: 
pulsatile hypothermic perfusion appara¬ 
tus with or without oxygenator; non- 
pulsatilc hypothermic perfusion appara¬ 
tus with or without oxygenator; dispos¬ 
able perfusion set; freezing container 
with or without bag and/or preserva¬ 
tives; Ice storage container with or 
without bag and/or preservatives. 

Endoscopes/surgical devices, biopsy 
instruments: biopsy forccp covers, gas¬ 
trointestinal biopsy instrument set; en¬ 
doscopic equipment: cytology brush, 
electric cord for endoscopes, enteroscope, 
esophago-gastroduodcnoscope. esopha- 


go&copc. eyepiece attachment for inser¬ 
tion of prescription lens, flexible 
fiberoptic teaching attachment, gastro- 
scope, endoscopic inflation bulb, auto¬ 
matic COa. laparoscope, measuring 
device for panendoscope, miscellaneous 
adaptor bulbs, nephroecope. obturators, 
fiberoptic peritoneoscope, flexible sig¬ 
moidoscope. rigid sigmoidoscope, endo¬ 
scopic smoke removal tube, special lens 
instruments, sphyncteroscope. trocar, 
urcterohcope. urethroscope; gastrointes¬ 
tinal intraluminal diagnostic devices: 
electrode PH stomach, clectrogastro- 
graph, gastrointestinal motility system 
(electrical). OI string and tubes to locate 
internal bleeding; physiologic function 
monitors: closed circuit TV and video 
tape, external pressure recorders, ampli¬ 
fiers and transducers, photographic 
equipment, nonpowered rectal probe, 
radio pill; urine collecting devices: paste 
on devices for incontinence: clectro- 
surgical units and accessories: patient 
return wristlet, flexible snare, rigid self- 
opening snare; evacuators: manual 
operated bladder evacuator. blood cvacu- 
ator system, urine evacuator system; 
stone removal nonelectric: bladder stone 
tripsor. dislodger stone basket ureteral 
metal, flexible stone dislodger; supra¬ 
pubic drainage devices: punch catheter 
instruments, punch catheter kits, supra¬ 
pubic drainage sets, suprapubic drainage 
tubes, suprapubic drains, surgical instru¬ 
ments, applicator, esophageal bougie, 
gastrointestinal bougie, injection can¬ 
nula. circumcision shield, clamp holder, 
electrical clamps, non-electrical clamps, 
colostomy spur crusher, cotton car¬ 
rier, electric forceps, nonelectric for¬ 
ceps, hemorrhodial ligator hooks, ir¬ 
rigators, locking device for intestinal 
clamp, needle holder, needles, penile 
clamps, plastic bell circumcision de¬ 
vice. pneumoperitoneum needle, probe, 
rectal dilators, rectal directors, rectal 
probes, rectal speculum: surgical devices 
non-self-retaining retractors, self-re¬ 
taining retractors, rings laparotomy, 
scissors, scoops, nonelectrical snare, 
sponge holder, bladder neck spreader, 
surgical light sources: fiberoptic re¬ 
tractors. transabdominol instruments: 
administration set for peritoneal dialysis. 

June 25—Endoscopes/surgical de¬ 
vices—transurethral surgical instru¬ 
ments: adaptors to the cord, cystoscopic 
rongeur, electric cords, endoscopic 
needles, contact Jelly, lubricating jelly, 
miscellaneous electrical adaptors and 
attachments, and bulbs, scissors for 
cystoscope; Intestinal tubes (X-ray 
opaque): double lumen tube for intesti¬ 
nal decompression, double lumen tube for 
small intestinal intubation with balloon, 
single lumen tube with mercury-weighted 
balloon; therapeutic devices—accessory 
therapeutic devices: corrugated rubber 
sheath, pure latex sheet drape with self- 
retaining finger cot, leggings, protective 
garments for Incontinence, rlbdam, 
sheath with finger cot with straps for 
attachment for patient, sterile lubricant, 
stirrups, table, tourniquet, vidrape type 
barriers; cooling devices: esophageal 
cooler, prostatic cooler: therapeutic de¬ 
vices—endoscopic equipment: Renal 
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water jet catheter system, instruments 
(or dilatation: ureteral catheter dilators, 
esophageal dilators, Aliform followers, 
flllforms, interconnected metal sounds, 
mechanical urethral dilators, urethral 
sounds, urethrometers. urethrotomes, 
Intraluminal therapy: intragastrlc hypo¬ 
thermia apparatus, kangaroo tube feed¬ 
ing set. sterile Infant gavage set: upper 
tract catheters: nephrostomy catheter, 
pyelostomy catheter, ureterostomy cath¬ 
eter: ureteral catheters and acces¬ 
sories: ureteral catheter adaptors. 


ureteral catheter connectors, ureteral 
catheter holders, ureteral stylet: urethral 
catheters: foley catheter, special foley 
catheter, hemostatic type catheter. In¬ 
flation valves catheter, pediatric cath¬ 
eter. three-way catheter, tieman 
catheter, urethral-diverticulum catheter, 
closed bottom-emptying drainage unit, 
closed urine drainage sets, guide for 
catheters, sterile irrigation trays, stylets 
for catheters: diagnostic device—surgi¬ 
cal instruments: urological bougie. 


rtutmiilU* rum* I>»U*. time, aml plate Type of roe* tin* »n4 routed prow 


2J, AnttrnU roblitf panel . Jun* anil M, 9 a. in . 

Contmcf room O, Park- 
Uvn Bid*.. MOO Flshcra 
Lane. KrxkriUr*. Mcl on 
Jun* H; Hancock room. 
Holiday Inn, Chrry 
Chase. Mil on June 26 
and 26. 


Open poblfc t»eartn* June h. Mam. to 10 a.m ; 
commltUte dtjruuton June in a.m. to 4:30n.vn.. 
Jane aland 20. V* in. to 1:30p.nt . Arrnond M wetrh 
fHFD-610), Mnn |>i»ro» Lone. RodtvtlW, \td a*S7. 
301-443HMM 


General /unction of the committee. 
Reviews and evaluates available data 
concerning the safety and effectiveness 
of nonprescription drug products. 

Agenda—Open public hearing. Any 
interested persons may present data, in¬ 
formation, or views, orally or in writing, 
on issues pending before the committee. 

Open committee discussion . The panel 
will review data submitted pursuant to 
the over-the-counter (OTC> review's 


call for data for this panel isee also 21 
CFR 330,10* a> (2) >. 

The panel will be reviewing, voting 
upon, and modifying the content of sum¬ 
mary minutes and categorization of in¬ 
gredients and claims. 

The members of the Panel on Review 
of Miscellaneous External Drug Prod¬ 
ucts will also attend the above meeting 
on June 25 only. 


romiuiUrr tuunr Dot*, tlm*. and pince Typ# of uwUiv* nod contact pcnoti 


23 Nhim->Ui*1c Dru** Ad- Jun# 27 mid 23, 9 a.m., Con- 
viH+y Committee room M, Park- 

U«rn Did* . MOO Ftebcn 
Lane. Jk^ItTlIlo, M4. 


Open public hfarlnc Jan* 27, 9 a.tn. to 10 ■ ra.; opeu 
coin milter dlKU»*on Jann 27, 10 a.m to 4JW pm ; 
open public hrarin* Jun* 26. 9 am to 10 a.m.; open 
ronnuittr* diacoarion Jun* At, 10 am. to 4-JMi r» m.; 
Strphrti C. CJrolt (HFD-1*f). MO> Ftohrrs Lane, 
Rock nib-. Md 20387,3t»W43~3**> 


General function of the committee . 
Reviews and evaluates available data 
concerning the safety and effectiveness 
of marketed and investigational pre¬ 
scription drugs for use in neurologic 
diseases. 

Agenda—Open public hearing. Any in¬ 
terested persons may present data. In¬ 
formation. or views, orally or in writing, 
on issues pending before the committee. 

Open committee discussion . Discus¬ 
sion of the update on hepatotoxlcity re¬ 
lated to Dantrium: L-5-Hydroxytrypto¬ 
phan in the treatment of myoclonus: 
ACTH treatment of multiple sclerosis: 
review of NDA 17-965, 17-966 and 17- 
967 tParke-Davis): review of drug effi¬ 
cacy study implementation »DE6I» data 
for Antivert; and review of DESI data 
for Tigan. 

FDA public advisory committee meet¬ 
ings may have as many as four separable 
portions: (1) An open public hearing, 
an open committee discussion. (3) a 


closed presentation of data, and <4> a 
closed committee deliberation. Every ad¬ 
visory committee meeting shall have an 
open public hearing portion. Whether or 
not it also Includes any of the other three 
portions will depend upon the specific 
meeting Involved. There arc no closed 
portions for the meetings announced In 
this notice. The dates and times reserved 
for the open portions of each committee 
meeting are listed above. 

The open public hearing portion of 
each meeting shall be at least 1 hour 
long unless public participation does not 
last that long. It is emphasized, however, 
that the 1 hour time limit for an open 
public hearing represents a minimum 
rather than a maximum time for public 
participation, and an open public hear¬ 
ing may last for whatever longer period 
the committee chairman determines will 
facilitate the committee’s work. 

Meetings of advisory committees shall 
be conducted, insofar as is practical. In 


accordance with the agenda published 
in this Federal Register notice. Change., 
in the agenda will be annouced at the 
beginning of the open portion of a meet¬ 
ing. 

Any interested person who wishes to be 
assured of the right to make an oral pres¬ 
entation at the open public hearing por¬ 
tion of a meeting shall inform the con¬ 
tact person listed above, either orally or 
1 b writing, prior to the meeting. Any per¬ 
son attending the hearing who does no; 
in advance of the meeting request an op¬ 
portunity to speak will be allowed to 
make an oral presentation at the hear¬ 
ing’s conclusion, If time permits, at the 
chairman’s discretion. 

Persons interested in specific agenda 
items to be discussed in open session may 
ascertain from the contact person the 
approximate time of discussion. 

A list of committee members and sum¬ 
mary minutes of meetings may be ob¬ 
tained from the Public Records and Doc¬ 
uments Center (HFC-18). 5600 Fishers 
Lane. Rockville, MD 20857, between the 
hours of 9 ajn. and 4 p.m., Monday 
through Friday. The FDA regulations re¬ 
lating to public a dviso ry committees may 
be found in 21 CFR Part 14 (formerly 
Subpart D of Part 2. prior to recodiflea- 
tion published in the Federal Register of 
March 22. 1977 (42 FR 15553)). 

Dated: May 10.1977. 

Joseph P. Hile, 
Associate Commissioner for 
Compliance 

I FR Doc 77-13774 Filed 5-12-77:8:45 am] 


ADVISORY COMMITTEES 
Meetings 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Notice. 

SUMMARY: This notice announces 
forthcoming meetings of public advisory 
committees of the Food and Drug Ad¬ 
ministration i FDA >. This notice also sets 
forth a summary of the procedures gov¬ 
erning committee meetings and methods 
by which interested persons may par¬ 
ticipate in open public hearings con¬ 
ducted by the committees and is Issued 
under section 10(a> (1) and <2> of the 
Federal Advisory Committee Act <Pub 
L. 92-463, 86 Slat. 770-776 (5 U.SC 
App. I>), and FDA regulations (21 CFR 
Part 14 > < formerly Subpart D of Part 2. 
prior to recod iflea lion published in the 
Federal Register of March 22. 1977 i42 
FR 15553)) relating to advisory commit¬ 
tees, The following advisory committee 
meetings are announced: 
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C'onimittM iuun# DaU, tliur and place 


l MlrrobtoloKT IKitW, June • and 7, * a.m.. roam 
i tantOratii\n PanH I3U, FB-4». 2000 Ft SW . 

WMnlnxtop, U C. 


General function of the committee. Re¬ 
views and evaluates available data con¬ 
cerning the safety and effectiveness of 
devices currently In use and makes rec¬ 
ommendations for their regulation 
Agenda—Open public hearing. Inter¬ 
ested parties are encouraged to present 
information pertinent to the classifica¬ 
tion of microbiology culture media 
products to the executive secretary. Sub¬ 
mission of data relative to tentative clas¬ 
sification findings is also invited. Those 
desiring to make formal presentations 
phould notify the executive secretary by 
May 20, 1977. and submit a brief state¬ 
ment of the general nature of the evi¬ 
dence or arguments they wish to present. 

< ‘ommlttee rmm* Hair, time, »ud pi*** 

1 Pulmonary AUrrvy and Jon* Iftatid 17,9s-tn . Cot»- 
riltUral Immmiolofy tnram romii A, PaHklawn 
Advi«arr ConimllW HMf , 4 mm» Pishrr* l^inr. 

Korkrltk. Md 


General function of the committee . 
Reviews and evaluates available data 
concerning the safety and effectiveness 
of marketed and investigational pre- 
scrlpUon drugs for use in the treatment 
of pulmonary disease and diseases with 
allergenic and/or immunologic mecha¬ 
nisms. 

Agenda—Open public hearing. Any in¬ 
terested persons may present data, infor¬ 
mation. or views, orally or in writing, on 
issues pending before the committee. 

Open committee discussion. Discussion 
of the role of aerosol adrenergic agents 
in the treatment of childhood asthma; 
experimental design and labeling for 


t'utnmitUa turn* I Mir. llror, nod place 

1 Hioud and Ilk* *3 l», r» vun June K und 14 , ua m , room 
i»vi* Piti*l tin, lll.lt J». Rork- 

«>11- IMkr. fl» • Fii’hIh. Md 


General function of the committee. 
Reviews and evaluates available data 
concerning the safety and effectiveness 
of biological products. 

Agenda—Open public hearing. Any in¬ 
terested persons may present data, in¬ 
formation. or views, orally or in writing, 
on issues pending before the committee. 

Open committee discussion. Discus¬ 
sion of blood products labeling: donor 
frequency recommendations; blood 
grouping and typing reagents; source 
plasma <human); revision of reviews of 
Mored red blood cell products; revision of 
reviews of plasma fraction products: and 
any comments or questions from the 
public. 


Typr oi mratiiif ud oootoct porwro 


open imMtc bearing June 0. • o.m. to 10 a.ro.: opao 
carooilttoodlfcuoMon Junes, 10a.m. to6n.m , Juna7. 
0 am to *30 p.m.; riot'd comuut liw deliberation! 
June 7, 230 p.m. to 4 JO p.m.; Thomas M. Tankerl* 
<llKK-440), 8737 Gtorvia Atre , Silver Sprit*. Md. 
J0910 301-437-7234. 


the names and addresses of proposed 
participants, references to any data to 
be relied on. and also on Indication of the 
approximate time required to make their 
comments. 

Open committee discussion. The Micro¬ 
biology Device Classification Panel will 
discuss the classification of microbiologi¬ 
cal culture media products. Included for 
consideration by the panel will be micro¬ 
biological rapid identification kits and 
systems. 

Closed committee deliberation. The 
panel will review* a transitional new drug 
application. Tills portion of the meeting 
will be closed to protect trade secret data 
(5 U.8.C. 552b<C> *4)). 


Type ot tort-ling and contact perron 

Open puhljt* bearing June ID, « a m *«» 10 e.rn . open 
coiumU lee dUcunkm Jam* 10, 10 a.m. to 4 p.m , 
Jane 17, 10 o,m. to 1 JO p.m.; clnea-d prtwnialkm of 
data June 17. I 30 p.m. to 3 pjn.: J. Da*wl Wolfcuit 
tlTFD-teffl, too Vlsherv Lot**, Rockville, Md XfUl7. 
SONOJW. 


bronchodilators used in the treatment 
of asthma: role of "acute" and ’‘stable** 
asthmatic population and employment of 
predicted values of pulmonary* tests; IND 
11-998 <oral cromolyn) benefit/risk 
status in the treatment of food allergies 
and ulcerative colitts/proctitis; an eval¬ 
uation of safety and efficacy considera¬ 
tions with respect to oral "mucolytic" 
agents; and discussion of IND 8292 (car- 
bocystcine). 

Closed presentation of data. Review* of 
IND 8292. This portion of the meeting 
will be closed to permit the presentation 
of trade secret data (5 U.S.C. 552b (c) 
<4>>. 


Type of mcMiitff and contort pmur: 

Open public hcurlng June 17, « a.tn to to a m.; open 
roimmttcr dianiaann June 17, 10 am. to 63" p.m , 
Inn* IS, 8 JO a.ro. to 12 noon; iio«rd committee 
drllhorotumi June IS, I p.m. to 4 p.m ; Clay St.«b 
iimMi.wm RgkvilbVar. Bribed*. Md jnun, 
39M48 ftm 

Closed committee deliberations. Re¬ 
view of data submissions of producers of 
plasma fractionation products includ¬ 
ing norma] serum albumin (human), 
plasma protein fraction (human). 
Rh« «D> immune globulin (human), fac¬ 
tor IX complex (human) and blood 
grouping and typing reagents. Tills por¬ 
tion of the meeting will be closed to per¬ 
mit discussion of trade secret data (5 
US.C 552b(c><4>>. 

Each public advisory committee meet¬ 
ing listed above may have as many as 
four separable portions: (1) An open 
public hearing. (2) an open committee 
discussion, (3) a closed presentation of 
data, and <4> a closed committee delib¬ 


eration. Every advisory committee meet¬ 
ing shall have an open public hearing 
portion. Whether or not it also includes 
any of the other three portions will de¬ 
pend upon the specific meeting involved 
The dates and times reserved for the 
separate portions of each committee 
meeting are listed above. 

The open public hearing portion of 
each meeting shall be at least 1 hour 
long unless public participation does not 
last that long. It is emphasized, however, 
that the 1 hour time limit for an open 
public hearing represents a minimum 
rather than a maximum time for public 
participation, and an open public hear¬ 
ing may last for whatever longer period 
the committee chairman determines w ill 
facilitate the committee’s work. 

Meetings of advisory* committees shall 
be conducted. Insofar as Is practical, in 
accordance with the agenda published 
in this Federal Register notice. Changes 
in the agenda will be announced at the 
beginning of the open portion of a meet¬ 
ing. 

Any interested person who wishes to 
be assured of the right to make an oral 
presentation at the open public hearing 
portion of a meeting shall inform the 
contact person listed above, either orally 
or in writing, prior to the meeting. Any 
person attending the hearing who does 
not in advance of the meeting request 
an opportunity to speak will be allowed 
to make an oral presentation at the 
hearing’s conclusion, tf time permits, at 
the chairman's discretion. 

Persons interested in specific agenda 
items to be discussed in open session may 
ascertain from the contact person the 
approximate time of discussion. 

A list of committee members and sum¬ 
mary minutes of meetings may be ob¬ 
tained from the Public Records and 
Documents Center iHFC~I8>. 5600 Fish¬ 
ers Lane. Rockville. MD 20857. between 
the hours of 9 a.m. and 4 p.m., Monday 
through Friday. The FDA regulations 
relating to public advisory committees 
may be found in 21 CFR Part 14 (for¬ 
merly Subpart D of Part 2, prior to recod- 
ificatlon published in the Federal Regis¬ 
ter of March 22, 1977 (42 FR 15553 1 » 

The Commissioner, with the concur¬ 
rence of the Chief Counsel, has deter¬ 
mined for the reasons stated that those 
portions of the advisory committee meet¬ 
ings so designated in this notice shall be 
closed. The Federal Advisory Committee 
Act <FACA), as amended by the Govern¬ 
ment in the Sunshine Act *Pub. L. 94- 
409), permit such closed advisory com¬ 
mittee meetings In certain circum¬ 
stances. Those portions of a meeting 
designated as closed, however, shall be 
closed for the shortest possible time, con¬ 
sistent with the Intent of the cited 
statutes 

The FACA. as amended, provides that 
a portion of a meeting may be closed 
where the matter for discussion involves 
a trade secret; commercial or financial 
information that Is privileged or con¬ 
fidential; Information of a personal na¬ 
ture, disclosure of which would be a 
clearly unwarranted invasion of personal 
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privacy: investigatory files compiled for 
law enforcement purposes: information 
the premature disclosure of which would 
be likely to significantly frustrate imple¬ 
mentation of a proposed agency action; 
and information in certain other in¬ 
stances not generally relevant to FDA 
matters. 

Examples of portions of FDA advisory 
committee meetings that ordinarily may 
be closed, where necessary and in ac¬ 
cordance with FACA criteria, include the 
review, discussion, and evaluation of 
drafts of regulations or guidelines or 
similar preexisting Internal agency docu¬ 
ments. but only if their premature dis¬ 
closure is likely to signficantly frustrate 
implementation of proposed agency ac¬ 
tion; review of trade secrets and con¬ 
fidential commercial or financial In¬ 
formation submitted to the agency; con¬ 
sideration of matters involving investiga¬ 
tory files compiled for law enforcement 
purposes; and review of matters, such 
as personnel records or Individual pa¬ 
tient records, where disclosure would 
constitute a clearly unwarranted In¬ 
vasion of personal privacy. 

Examples of portloas of FDA advisory 
committee meetings that ordinarily shall 
not be closed include the review, discus¬ 
sion. and evaluation of general pre- 
clinical and clinical test protocols and 
procedures for a class of drugs or devices: 
consideration of labeling requirements 
for a class of marketed drugs or devices; 
review of data and information on speci¬ 
fic investigational or marketed drugs and 
devices that have previously been made 
public; presentation of any other data 
or information that Is not exempt from 
public disclosure pursuant to the FACA. 
as amended; and, notably, deliberative 
sessions to formulate advice and recom¬ 
mendations to the agency on matters 
that do not independently Justify clos¬ 
ing. 

Dated: May 7,1977. 

Donald Kennedy, 
Commissioner of 
Food and Drugs. 

|PR Doc 77-13717 Fllod 5 10-77:8:46 urn] 


[Docket No 770-00021 

FISHER. CHRISTEN. AND SABOL 

Withdrawal of Petition for Affirmation of 
Gras Status 

AGENCY: Food and Drug Administra¬ 
tion, HEW. 

ACTION: Notice. 

SUMMARY: This document announces 
the withdrawal without prejudice of the 
petition (GRASP 2G0005) proposing af¬ 
firmation that magnesium acetate and 
zinc acetate used in a vitamin-mineral 
food supplement ore generally recognized 
as safe (GRAS). 

EFFECTIVE DATE: May 13. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Corbin I. Miles, Bureau of Foods 
'HFF-335). Food and Drug Adminis¬ 
tration. Department of Health. Educa¬ 


tion, and Welfare. 200 C St. SW. 
Washington. DC 20204. <202-472- 

4750). 

SUPPLEMENTARY INFORMATION: 
Purusant to provisions of the Federal 
Food. Drug, and Cosmetic Act (sec. 409 
(b). 72 Stat. 1786 (21 U.8.C. 348(b))). 
the following notice is tissued: 

In accordance with 1171.7, Withdrawal 
of petition without prejudice of the pro¬ 
cedural food additive regulations (21 
CFR 171.7. formerly 8 121.52, prior to 
recodification published In the Federal 
Register of March 15, 1977 (42 FR 
14302**. Fisher. Christen, and Sabol. 
Suite 507-511. 1000 Connecticut Ave. 
NW.. Washington, DC 20036. has with¬ 
drawn its petition <ORASP 200005), no¬ 
tice of which was published in• the 
Federal Register of March 7, 1973 (38 
FR 6214) • proposing that magnesium 
acetate and zinc acetate for use in vita¬ 
min-mineral food supplements are gen¬ 
erally recognized as safe. 

Dated: May 2. 1977. 

Howard R. Roberts. 

Acting Director , 
Bureau of Foods. 

| FR Doc.77-13775 Piled 5-12- 77;8:45 am] 


(Docket Noe. 76N-0172. 76N-0231, 70N-0232, 
7GN-03331 

FURAZOLIDONE, ET AL 
Hearing 

Correction 

In FR Doc. 77-10387, appearing in the 
Issue of Friday. April 8, 1977 <42 FR 
18660 >. the docket numbers in the head¬ 
ing should read as set forth above. 


| Docket No. 77N-0148] 

METABOLIC, INC. 

Opportunity for Hearing on Intent To 
Revoke U.S. License No. 415 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Notice. 

SUMMARY: The Commissioner of Food 
and Drugs is proposing to revoke U.S. Li¬ 
cense Number 415, issued to Metabolic, 
Inc., Lssued to Metabolic, Inc.. 4520 Yoak¬ 
um Blvd., Houston. TX. for the manufac¬ 
ture of four biological products at six lo¬ 
cations. The proposed revocation is based 
upon (1) failure of the establishment's 
locations to conform with standards de¬ 
signed to ensure the continued safety, 
purity, and potency of the manufactured 
products and health of donors, and (2) 
failure of the "responsible head" to ex¬ 
ercise control of the establishment in 
matters related to compliance with the 
standards. 

DATTS: The licensee may submit a 
written request for a hearing to the 
Hearing Clerk. Food and Drug Adminis¬ 
tration. by June 13. 1977, and any data 
justifying a hearing must be submit¬ 
ted by July 12. 1977. Other interested 
persons may submit comments on the 


proposed revocation to the Hearing Clerk 
by July 12,1977. 

ADDRESS: Hearing Clerk iHPC-20*, 
Food and Drug Administration. Rm 4 
65. 5600 Fishers Lane, Rockville, MD 
20857. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Donna C. Williams. Bureau of Biologies 
(HFB-630), Food and Drug Adminis¬ 
tration. Department of Health. Edu¬ 
cation. and Welfare, 8800 Rockville 
Pike. Bethesda. MD 20014 <301-443 
1920). 

SUPPLEMENTARY INFORMATION 
The Commissioner of Food and Drugs Ls 
proposing to revoke U.S. License Num¬ 
ber 415, issued to Metabolic, Inc., with 
location* at 417 LaBranch St.. Houston, 
TX; 4520 Yoakum Blvd.. Houston; 2429 
Jensen St.. Houston; 47-49 W. Ashley 
St.. Jacksonville, FL; 822 Howard Ave„ 
New Orleans. LA. and 300 Luckle St., At¬ 
lanta. OA. and the product licenses for 
the manufacture and preparation of 
of Source Plasma (Human). Normal Se¬ 
rum Albumin (Human). Immune Serum 
Globulin (Human), and Tetanus Im¬ 
mune Globulin (Human). 

Food and Drug Administration inspec¬ 
tions of several locations operating under 
the establishment license revealed that 
the establishment and the licensed 
products manufactured there do not 
comply with the applicable standards, 
which are designed to ensure the contin¬ 
ued safety, purity, and potency of the 
manufactured products and to protect 
human donors. The Commissioner con¬ 
cludes that the pattern and types of 
noncompliance with the standards dem¬ 
onstrate a failure of the responsible head 
to control the operations and constitute 
a danger to public health. 

In a letter dated February 25. 1977. is¬ 
sued pursuant to 18 601.5(b) (4> and 
601.6 (21 CFR 601.5(b)(4) and 601.6), 
FDA suspended the licenses and advised 
Metabolic. Inc., of the Commissioner’s 
intent to revoke U.S. License Number 415 
for four locations and the products man¬ 
ufactured at those locations, and set 
forth the grounds for such suspension 
and proposed revocation. Pursuant to 
8 601.6(b), and at the request of the li¬ 
censee. revocation was held in abeyance 
pending resolution of the matters In¬ 
volved. The licensee closed two of the 
suspended locations, and licenses to 
manufacture Source Plasma (Human) 
at those locations w r ere revoked at the 
request of the manufacturer. After a 
reasonable period for the licensee to 
achieve compliance and at the request of 
the licensee, the two remaining suspend¬ 
ed locations were reinspected. In addi¬ 
tion. a previously unsuspended location 
was also Inspected to determine if simi¬ 
lar significant deviations existed at other 
locations of the establishment. Continued 
noncompliance at the suspended loca¬ 
tions as well as the disclosure of the 
same types of deviations from standards 
at the previously unsuspended location 
resulted in the agency suspending all lo¬ 
cations of the establishment and the 
decision to proceec to revoke the license. 
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Copies of the letter of February 25. 1977 
and of a letter of April 26. 1977. con¬ 
cerning the recent followup inspections, 
are on file at the office of the Hearing 
Clerk. Em. 4-65, 5600 Fishers Lane. 
Rockville. MD 20857. 

The grounds for revocation include the 
lullowing significant deviations found 
during the recent inspections at one or 
more of the locations, most of which 
continued from the earlier inspections 
that lead to the suspension. Further 
grounds are set forth in the February 25 
and April 26 letters. 

1. More than the maximum permis¬ 
sible amount of whole blood was removed 
from donors at one time <21 CFR 640.65 

<b><6)>. 

2. The amount of whole blood removed 
from donors within a 7-day period ex¬ 
ceeded the maximum permissible 
Amount; donors were plasmapheresed 
more than twice within 7 days (21 CFR 
640 65(b) <5>>. 

3. Donor suitability was not adequate¬ 
ly determined In that: 

<a) Samples of blood for the serum 
protein electrophoresis test were not al¬ 
ways drawn at least every 4 months, or at 
the earliest opportunity thereafter; nev¬ 
ertheless. the donors continued to be 
plasmapheresed <21 CFR 640 65(b)(1) 

< 1) and < ii)). 

<b) Although test results for the serum 
protein electrophoresis were not in the 
donor file, donors continued to be plas¬ 
mapheresed <21 CFR 640.65<b)U>Cl>). 

(c) Donors were plasaraapheresed. up 
to 22 times, past the date when the re¬ 
quired annual physical examination was 
to have been performed <21 CFR 640.63 
<b)>. 

4. Equipment was not performing In 
the manner for which it was designed so 
as to assure compliance with the official 
requirements prescribed for Source 
Plasma <Human)—there were discrep¬ 
ancies between known protein and hema¬ 
tocrit control values and the actual values 
obtained when controls were tested; 
nevertheless, no action was taken to re¬ 
solve the discrepancies (21 CFR 606.60 
(a)). 

5. Temperature records showed that 
freezers used to store Source Plasma 

< Human > hod not been maintained at a 
temperature of - 20" C or colder. There 
were no records to Identify the units in¬ 
volved. or to explain the conditions that 
caused the plasma to be exposed to e xces- 
Mve warm storage temperatures <21 CFR 
640.76<a> and 600.12(a). 

6. There were Inadequate procedures 
for notifying collection facilities and 
donors of a reactive test for hepatitis B 
surface antigen <HB*Ag). resulting in 
multiple collections of Source Plasma 
(Human* from donors having a reactive 
test for HB'Ag before receipt of test re¬ 
sult* <21 CFR 610.41 and 640.63(a)). 

7. Records of each step in the manufac¬ 
ture and distribution of products were 
not made in such a manner that succes¬ 
sive in the manufacture and dis¬ 
tribution of any lot could be traced by 
the FDA Inspector <21 CFR 600.12(a)). 

8. There was a lack of control and su¬ 
pervision by the responsible head of the 


establishment in all matters related to 
compliance with the applicable provisions 
of the license and regulations (21 CFR 
600.10(a)). 

In addition. FDA inspections discov¬ 
ered evidence of (1) at least two inter¬ 
state shipment* of product* made after 
the February suspension of the license in 
violation of the Public Health Service 
Act <42 UJ5.C. 262(a)) and <2) ship¬ 
ment* of a product designated as Immune 
Serum Globulin based upon a release ob¬ 
tained from the Bureau of Biologies. 
FDA. but which product was further 
processed after release and prior to ship¬ 
ment contrary to the provisions of 21 
CFR 610.1 and resulting in the product 
being misbranded. 

Pursuant to 5 12.21 <b> <21 CFR 12.21 
<b). formerly 21 CFR 2.111 <b) prior to 
recod ideation published in the Federal 
Register of March 22. 1977 <42 FR 
15553) >, the Commissioner is offering an 
opportunity for a hearing. A written re¬ 
quest for a hearing by the licensee may 
be submitted to the Hearing Clerk. Food 
and Drug Administration, by June 13, 
1977. and any data justifying a hearing 
must be submitted by July 12. 1977. 
Other interested persons may submit 
comments on the proposed revocation to 
the Hearing Clerk. Food and Drug Ad¬ 
ministration. by July 12.1977. 

Dated: May 6.1977. 

Joseph P. Hile, 
Associate Commissioner 

for Compliance. 

|PR Doc 77 13715 Filed 5-12-77,8 43 am) 


| Docket No 77N-0I48J 

METABOLIC, INC. 

Revocation of License To Manufacture 
Source Plasma (Human) at Two Loca¬ 
tions 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Notice. 

SUMMARY: The Commissioner lias re¬ 
voked the establishment and product 
licenses of Metabolic. Inc.. U.8. License 
No. 415, to manufacture 8ource Plasma 
(Human) at two locations: Metabolic, 
Inc.. 1907 8. Staples 8t.. Corpus Christ!, 
TX. and 5104 Almeda St. Houston, TX. 

DATE: Revocation has been effective 
since March 31.1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Donna C. Williams. Bureau of Blolog- 
gica. (HFB-620). Food and Drug Ad¬ 
ministration. Department of Health. 
Education, and Welfare. 8800 Rockville 
Pike. Bcthesda, MD 20014 <301-443- 
1920). 

SUPPLEMENTARY INFORMATION: 
On February 25, 1977, pursuant to 
it 601.5(b) and 601.6 of the biologies 
regulations <21 CFR 601.5(b> and 601.6) # 
the Food and Drug Administration 
<FDA> suspended UJS. License No. 415, 
issued to Metabolic. Inc., for locations 
at 1907 8. Staples 8t.. Corpus Christl, 
TX, and 5104 Almeda St.. Houston. TX. 


and the product license for Source Plas¬ 
ma (Human) and advised the manufac¬ 
turer of It* intention to revoke the li¬ 
cense. The suspension followed FDA in¬ 
spections of these locations. The inspec¬ 
tions revealed that the product manufac¬ 
tured at those locations failed to comply 
with the provisions of the license and 
the applicable standards established in 
Part* 600. 606. and 640 of the biologies 
regulations <21 CFR Parts 600, 606, and 
640 >. which are designed to ensure the 
continued safety, purity, and potency of 
the manufactured products and to pro¬ 
tect human donors. The agency con¬ 
cluded that the types of noncompliance 
constituted a danger to public health. 

In response to the suspension, and in 
lieu of either holding the matter In 
abeyance or going forward to a hearing, 
the manufacturer advised FDA. in a let¬ 
ter of March 24. 1977, that the two loca¬ 
tions were closed and requested revo¬ 
cation of the license for these locations 
and the product manufactured there. In 
so doing, the manufacturer waived an 
opportunity for a hearing. Copies of the 
FDA letter of February 25. 1977. and the 
March 24. 1977. letter from Metabolic. 
Inc., are on file at the office of the Hear¬ 
ing Clerk, Food and Drug Administra¬ 
tion. Rm. 4-65. 5600 Fishers Lane. Rock¬ 
ville. MD 20857. 

Pursuant to section 351 of the Public 
Health 8ervice Act <42 U.8.C. 262) and 
the authority delegated to the Commis¬ 
sioner of Food and Drugs <21 CFR 5.1). 
UB. License No. 415 was revoked for the 
two locations designated In the letter 
dated March 31, 1977. This notice of rev¬ 
ocation Is published pursuant to f 601.8 
<21 CFR 601.8>. which was published in 
the Federal Register of January 25. 1977 
<42 FR 4718). 

Dated: May 6. 1977. 

Joseph P. Hile. 

Associate Commissioner 
lor Compliance. 

|KR Doc.77 13716 Filed 5-12-77:8:45 im| 


National Institute of Education 

NATIONAL COUNCIL ON EDUCATIONAL 
RESEARCH 

Meeting 

Notice is hereby given that the next 
meeting of the National Council on Edu¬ 
cational Research will be held on May 20. 
1977. at the National Institute of Educa¬ 
tion, 1200 19th Street NW.. Washington 
D.C., in Room 823. The meeting will con¬ 
vene at 9 a m. and adjourn at 3:15 p.m 

The National Council on Educational 
Research is established under Section 
405<b) of the General Educational Pro¬ 
visions Act <20 U.S.C. 1221e<b)). Its sta¬ 
tutory duties include: 

<a) Kota bushing general policies lor, and 
reviewing the conduct of the Institute: 

lb) Advising the Assistant Secretary lor 
Education and the Director of the Institute 
on development of programs to be carried out 
by the Institute; 

(o) Recommending to the Assistant Secre¬ 
tary and the Director ways to strengthen edu¬ 
cational research, to Improve the collection 
and dissemination of research findings, and 
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to insurt the implementation of educational 
renewal and reform baaed upon the findings 
of educational research. 

The entire meeting will be open to the 
public. The tentative agenda la as fol¬ 
lows: 

9:00—Convene, 

9:00-9:05—Approve March 17 18 minute*. 
9:05-9:80—Acting Director's Report. 
9:30-11:30—Program Committee Report: 
Presentation on Fundamental Research by 
Dr. Sheldon White. Chairman. Committee 
on Fundamental Research Relevant to 
Education. Aascsmbly of Behavioral and 
Social Sciences of the National Research 
Council; comment* by the Committee. 
11:30-12:15—Review and Reporta Committee 
Report: Implementation of Council Reso¬ 
lution No. 18. 

12:15-1:00—Lunch. 

1:00-1:30—Executive Committee Report: 

NCER Policy Framework Council Bylaws. 
1:30-2:15—Executive Committee arid Acting 
Director: FY 1979 Planning. 

2:15-3:15—General Business. 

Members of the public ore invited to 
attend the sessions. Written statements 
relevant to an agenda it$m (or to any 
other item considered of interest to the 
Institute* may be submitted at any time 
and should be sent to the Chairman and 
Mrs. Ella L. Jones. Administrative Co¬ 
ordinator of the Council, at the address 
shown below. 

In accordance with Council Policy 
<NCER Resolution No. 013074-8* copies 
of Council resolutions and minutes of 
Council meetings can be obtained by con¬ 
tacting the Administrative Coordinator. 
Resolutions are available shortly after 
adoption. Minutes require approval by 
the Council at a subsequent meeting and 
are available to the public one week fol¬ 
lowing their approval. 

In order to verify the tentative agenda, 
or assure adequate seating arrange¬ 
ments, interested persons are requested 
to contact the Administrative Coordina¬ 
tor, National Council on Educational Re¬ 
search. whose address and telephone 
number are listed below: 

National Council on Educational Research, 
National Institute of EducaUon. Washing¬ 
ton. D.C. 20208, Telephone: 202 2M 7900. 

Dated: Moy 2, 1977. 

Peter H. Gerber. 
Chief, Policy and Administra¬ 
tive Coordination , National 
Council on Educational 
Research, 

{TO Doc.77-13754 Filed 5 13 77:8:45 am] 


Office of Human Development 

MULTIDISCIPLINARY CENTERS OF 
GERONTOLOGY 

Announcement of Grants for FY *77 (Pro¬ 
gram Announcement No. 13638-771) 

The Administration on Aging. Office 
of Human Development, announces that 
applications will be accepted until June 
20. 1977 from public and nonprofit 
private agencies, organizations, and in¬ 
stitutions seeking to compete for new 
grant awards in Fiscal Year 1977 under 
the Multidisciplinary Centers of Geron¬ 
tology Program authorized by Title IV-C 


of the Older Americans Act of 1965. as 
amended (42 U8.C. 3001. 3035 eL seq.). 
It is expected that awards will be made 
by the Administration on Aging in 
August 1977. Regulations applicable to 
this program include the Administration 
on Aging general regulations. 45 CFR 
Part 901, and the cost principles in 45 
CFR Part 74 Subpart Q. 

A. Program Purpose 

The Title IV-C legislative mandate 
sets forth basic functions and purposes 
to be met by a multidisciplinary center 
of gerontology. Thus, an application for 
a grant to establish or support a multi¬ 
disciplinary center of gerontology 
should indicate that the center has or 
will take steps toward establishing the 
resources and capabilities for perform¬ 
ing the following tasks: 

(1) Recruit and train personnel at the 
professional and sub-professional levels; 

(2) Conduct basic and applied reaearch 
ou work, leisure, and education of older 
people, living arrangement* of older people, 
social aerrlcee for older people, the economics 
of aging, and other related areas: 

(3) Provide consultation to public and 
voluntary organizations with respect to the 
needs of older people and in planning and 
developing service* u> them: 

(4) Serve as a repository of information 
and knowledge with respect to the areas for 
which it conducts basic and applied re¬ 
search; 

< 61 Stimulate the Incorporation of in¬ 
formation on aging Into the teaching of 
blologtcaL beharorlal, and social sciences at 
colleges or universities; 

<6 ) Help to develop training programs on 
aging In schools of social work, pub! to 
health, health care administration, educa¬ 
tion. and in other such schools at college* 
and universities, and; 

(71 Create opportunities for Innovative, 
multidisciplinary efforts in teaching, re¬ 
search. and demonstration projects with 
respect to aging. 

These tasks, as set forth by Title IV-C 
of the Older Americans Act. assign re¬ 
sponsibility to the center to act as a focal 
point for aging related activity within 
the grantee institution. The research, 
training, demonstrations, consultation, 
and assistance carried out by multi¬ 
disciplinary centers under the Title IV- 
C program are not Intended to duplicate 
or supplant similar activities supported 
by other Older American Act programs, 
or by other Federal agencies such as the 
National Institute on Aging. Rather, 
such centers are designed to build upon, 
augment, and integrate work In geron¬ 
tology across the blolmedical, behavior¬ 
al, and social sciences, and to apply 
those resources to the problems of older 
persons at the community level. 

B. Eligible Applicants 

Applications for grants to establish or 
support multidisciplinary centers of ger¬ 
ontology may be submitted by any public 
or private nonprofit agency, organiza¬ 
tion. or Institution. 

C. AVAILABLE FUNDS 

Funds to support grants under the 
Title IV-C multidisciplinary centers of 
gerontology program have been appro¬ 
priated at a level of $3.8 million for 


fiscal year 1977. About $1.7 million will 
be available for new Title IV-C grant 
Awards. The remaining $2.1 million is 
reserved for continuation grants to cen¬ 
ter projects which were begun in fiscal 
year 1976. the first year of the Title IV-C 
program. 

New grants will be awarded in two 
categories: 

(1) Developmental grants —to support 
the establishment of multidisciplinary 
centers or to assist recently established 
institutes on aging in developing and 
realizing their potential for becoming 
multidisciplinary centers of gerontology 
It is expected that 10-12 grants w ill be 
awarded in this category, ranging from 
$50,000 to $75,000 per year. Applicants 
may apply for support for a project pe¬ 
riod up to two years in duration. 

42) Operational grants —to assist al¬ 
ready' well established multidisciplinary 
centers of gerontology to strengthen ancl 
integrate their research, training, dem¬ 
onstration, education, and service ac¬ 
tivities in the field of aging. It is ex¬ 
pected that 5-6 grants will be awarded in 
this category, ranging from $150,000 to 
$200,000 per year. Applicants may apply 
for support for a project period up to 
two years in duration. 

In fiscal year 1976, the first year of 
the program, 64 developmental grant ap¬ 
plications were submitted. Of these 13 
were funded at an average annual budg¬ 
et of $65,000. In addition, 28 operational 
grant applications were submitted, of 
which 7 were funded at an average an¬ 
nual budget of $160,000. 

D. Program Objectives and Priorities 
for Funding 

Under the Title. IV-C program, a 
multidisciplinary center of gerontology 
is intended to be a focal point for re¬ 
search. training, demonstration, and ed¬ 
ucation In the field of aging. It will con¬ 
stitute a point of leadership within its 
institutional and community setting for 
initialing, developing, and coordinating 
research, training, demonstration proj¬ 
ects, and related efforts in aging on a 
multidisciplinary basis. Equally Impor¬ 
tant. the center will have the responsi¬ 
bility of Unking its resources for multi¬ 
disciplinary research, training, and 
education in aging for practical applica¬ 
tion to the multifaceted problems of 
older persons. Through affiliations with 
community care and service agencies, by 
providing consultation and assistance to 
Network on Aging agencies, by dis¬ 
seminating information relating to pro¬ 
grams and services for older persons, the 
center of gerontology would realize Us 
full potential for improving the Uvea of 
the nation’s older population. 

In this regard, on applicant for a Tide 
IV-C grant is exacted to show signifi¬ 
cant levels of ongoing interests and ac¬ 
tivity in training and research related to 
aging. Further, applicants are expected 
to have or be able to quickly develop 
affiliations with Network and Aging agen¬ 
cies. and with public and private institu¬ 
tions providing direct services to older 
persons. Such offlUations include an 
acute care teaching hospital serving 
older persons, and extended care faeflity. 
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toy care and home care services, senior 
centers, an organization providing legal 
service* to older persons, recreational 
nxicl cultural facilities and institutions. a 
community mental health renter, or a 
gerontology research, education, and 
clinical center operated by the Veterans 
Administration which in itself has such 
imitations. 

E. Cost Sharing 

Although no mandatory cost sharing 
policy is in effect for Title IV-C projects, 
it is Generally expected that grantees will 
provide at least 5 percent of total project 
cobts. Grantee contributions must be 
project related and allowable under the 
Departments applicable cost principles 
iii 45 CFR Part 74 8ubpart Q. 

F. The Application Process 
, \) A-9S Clearinghouse Notice —In 
compliance with the Office of Manage¬ 
ment and Budget circular A-D5. appli¬ 
cants who request grant support must, 
prior to submission of an application, 
notify both the State and Areawlde 
Oaringhouses of the intent to apply for 
Federal assistance. Some State and 
Areawlde Clearinghouses provide forms 
on which such information is to be sub¬ 
mitted. Applicants should contact the 
appropriate State and Areawlde Clear¬ 
inghouses < listed in the Federal 
Kkgistex. Volume 42, p. 2210. Jan. 10. 
1977) for Information on how they can 
meet the A-95 requirements. 

<2> Application Submission —To be 
considered for a grant under the Multi¬ 
disciplinary Center of Gerontology Pro¬ 
gram. all applications must be submitted 
on Standard Form 424 Application lor 
Federal Assistance. Two additional forms 
arc to be submitted. Grant Cost Sharing 
Proposal <OMB No. 85-R-0019). and 
Protection of Human Subjects. Assur- 
ancef Certification ' Declaration. These 
forms are provided by the Administra¬ 
tion on Aging in the Title IV-C applica¬ 
tion kit. 

One signed original and two copies of 
the grant application and all pertinent 
documents are required for submission 
and four additional copies are requested 
with the original. The original and the 
four additional copies, which are for 
review purposes, are to be submitted to 
the central receiving office of the Office 
of Human Development (Sec Section H 
below). 

Copies are to be submitted concur¬ 
rently to the cognizant State Agency on 
Aging and the Office of Aging In the 
cognizant Department of Health. Edu¬ 
cation, and Welfare regional office. These 
agencies review the applications and 
forward their comments to the Commis¬ 
sioner on Aging. 

<3) Application Consideration — Appli¬ 
cations which do not conform to this 
announcement, or are received after the 
June 20. 1077 deadline or are not com¬ 
plete. will not be accepted and applicants 
will be notified accordingly. 

AIT accepted grant applications are 
subjected to a competitive review and 
evaluation conducted by qualified per¬ 
sons outside of the Administration on 


Aging. Office of Research. Demonstra¬ 
tions, and Manpower Resources. The 
results of the competitive review supple¬ 
ment and assist the Commissioner on 
Aging’s discretionary consideration of 
the competing applications. The Com¬ 
missioner’s consideration also takes, into 
account the comments of the A-95 Clear¬ 
inghouses. State and Area Agencies on 
Aging, the HEW Regional Offices and 
the Administration on Aging headquar¬ 
ters program office. Comments on the 
applications may also be requested from 
appropriate specialists and consultants 
inside and outside the Government. 

The Commissioner determines the final 
action to be taken with respect to each 
grant application, and the applicant is 
notified of that action. 

f4) Grant Awards —(a) The Commis¬ 
sioner make* grant awards consistent 
with the purposes of the Act, the regu¬ 
lations, and program announcements 
within the limits of Federal funds avail¬ 
able for the purpose of supporting cen¬ 
ter projects. No grant is made In any 
State unless the Commissioner has con¬ 
sulted with the designated State Agency 
on Aging regarding such grant. 

(b) The official grant award document 
is the Notice of Grant Awarded. The 
Notice of Grant Awarded sets forth in 
writing to the grantee the amount of 
funds granted, the effective date of the 
award, the budget period for which sup¬ 
port is given and the total grantee par¬ 
ticipation. if any. The initial award 
also specifies the total period for which 
support is anticipated 


O. Criteria for Review and Evaluation 
or Grant Applications 

Competing applications for develop¬ 
mental and operational grants will be 
reviewed and evaluated by the review 
panel against the following criteria, re¬ 
spectively. 

(1) Criteria /or Evaluating Develop¬ 
mental Grant Proposals. 

a. Th• applicant's resource* and capabili¬ 
ties for undertaking the tasks mandated for 
mul tldlfvcIpllnary centers of gerontology by 
Title IV-C of the Older Americans Act. 
(Weight 0-30 points) 

b. The capability and commitment on the 

part of the applicant for continued activity 
as the focal point within It* institutional 
setting for: (a) Initiating, developing, 
and coordinating mxUtldUclpUnary research, 
training, demonstration project* and related 
activities In aging: and <b) providing tech¬ 
nical assistance and consultation to public 
and voluntary agencies responsible for serv¬ 
ice program* to the elderly (Weight 040 
points) . 

c. Clarity, specificity and approprlatenea* 
of project objectives and of the proposed 
steps to accomplish these objectives. Weight 
9-20 points) 

d. The nature and extent of the centers 
commitment to developing resources respon¬ 
sible to the need* of low income and minor¬ 
ity older person*. (Weight 0 23 points) 

e. Approprlatcnen* and reasonableness of 
proposed budget. (Weight 0-10 points) 

(2) Criteria for Evaluating Opera¬ 
tional Grant Proposals . 

a. The applicant** resource* and capabili¬ 
ties for carrying out the tanka mandated for 
multidisciplinary center* of gerontology by 


Title IV-C of the Older American* Act. 
(Weight 0-30 point*) 

b. The capability and commitment on tbs 

part of the center lor sustaining Us focal 
point position within ita Institutional and 
community settings for Unking multidisci¬ 
plinary research and training to service pro¬ 
grams on behalf of older person*. (Weight 
U-40 points) _, _ 

c. Clarity, specificity, and appropriatenc«* 
of project objectives and of the proponed 
step* to accomplish thews oh j cell tea. (Weight 
0-20 points) 

d The nature and extent of the center s 
commitment to developing resources re¬ 
sponsible to the need* of low income and 
minority older persona. (Weight 0-35 point*) 

© Appropriateness and reasonableness of 
proposed budget. (Weight 0-10 points) 

H. Closing Date tor Receipt or 
Applications 

Grant applications must be received 
by the Office of Human Development at 
the following address no later than 
4:30 P.M., June 20. 1977: Department of 
Health. Education, and Welfare/ Office 
of Human Development. Grants and 
Contracts Division, Mary E. Switaer 
Building. 330 C Street. S.W., Room 1427, 
Washington. DC. 20201. (Attention 
13638-771.) 

Applications should not be sent or 
carried directly to the Administration 
on Aging. The Office of Human Develop¬ 
ment will receive all applications, ac¬ 
knowledge their receipt by return post 
card, and transmit them to the Admin¬ 
istration on Aging. 

I. Late Applications 
Late applications will not be ac¬ 
cepted and applicants will be notified 
accordingly. 

J. Availability or Application Forms 
Applicant kits are available from: 

Office of Research. Demonstrations. and Man¬ 
power Resource*. Administration on Aging, 
Department of Health. Education, and Wel¬ 
fare. 330 Independence Avenue. S.W, Room 
4644. Washington. D.C. 20201. 

(Catalog of Federal Domestic Assistance 
Program Number 13 038 Multidisciplinary 
Center* of Gerontology.) 


Dated: April 29.1977. 

Arthur 8 Flemmino, 
Commissioner on Aging. 

Approved: May 9,1977. 

Arabella Martinez, 

Assistant Secretary for Human 
Development. 

|KR Doc.77 13753 Filed 5 12-77,8:45 omj 


(Program Announcement No. 13627-7721 

RESEARCH AND DEMONSTRATIONS IN 
VOCATIONAL REHABILITATION 

Announcement of Grants for Fiscal Year 
1977 

The Rehabilitation Services Adminis¬ 
tration. Office of Human Development, 
announces that applications will be ac¬ 
cepted until June 20, 1977. from 8tate 
vocational rehabilitation agencies and 
other public or nonprofit agencies or or- 
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ganizatlons wishing to compete for 
grants in Fiscal Year 1977 under the Re¬ 
search and Demonstration Projects for 
Vocational Rehabilitation authorized by 
Title II, section 202(a) of the Rehabilita¬ 
tion Act of 1973, as amended (29 U.8.C. 
762) to assist in the rehabilitation of 
handicapped individuals. 

Ail applications received by the closing 
date which are complete and conform to 
the requirements of tills program an¬ 
nouncement will be accepted for review 
and consideration for award. 

Regulations applicable to this program 
were published in the Federal Register 
in Subpart A and Subpart D of Part 1362 
of Chapter Xin of Title 45 of the Code of 
Federal Regulations <45 CFR Part 1362) 
on November 25. 1975. 

Scope of this program announcement. 
This program announcement identifies 
general program objectives and funding 
priorities of the Research and Demon¬ 
stration Projects for Vocational Rehabli- 
stration Projects for Vocational Reha¬ 
bilitation for Fiscal Year 1977. Competi¬ 
tions in special emphasis areas will be 
announced separately in the Federal 
Register. 

A. Program purpose. The purpose of 
the Research and Demonstration Pro¬ 
gram in Vocational Rehabilitation is to 
conduct research, design demonstration 
projects, and plan related activities 
which bear directly on the development 
of methods, procedures and devices to as¬ 
sist in the provision of vocational re¬ 
habilitation services to handicapped 
individuals, especially the most severely 
handicapped ones. 

Grants made under Title n, Section 
202(a), research, test and demonstrate 
new methods, systems and approaches 
that can be used promptly, effectively 
and efficiently. 

B. Eligible applicants . Any State voca¬ 
tional rehabilitation agency, and other 
public or nonprofit agency or organisa¬ 
tion. Including Institutions of higher 
learning may apply for a grant under this 
announcement. 

C. Available funds. Of the $29 million 
appropriated by the Congress for re¬ 
search and demonstration projects in 
Fiscal Year 1977. the Rehabilitation 
Services Administration expects to award 
an estimated $3.4 million for new and 
competing extension grants in the pro¬ 
gram areas identified below. 

It Is expected that some 27 grants will 
be awarded pursuant to this announce¬ 
ment. The range of funds per grant Is 
expected to be from $50,000 to *200.000. 
with the average award expected to be 
$126,000. Generally, projects will be sup¬ 
ported for periods of one to five years. 
The funds currently available will sus¬ 
tain the budget for the first year of the 
project. Support of any additional time 
remaining in the project will depend on 
funds available, the grantee's satisfac¬ 
tory performance in achieving the proj¬ 
ect objectives for which the grant was 
awarded, and the grantee’s continued 
assurance of supporting the priorities of 


the Rehabilitation Research and Demon¬ 
stration Program. 

D. Project objectives and funding pri¬ 
orities. Research and demonstration 
projects in vocational rehabilitation arc 
intended to discover new knowledge and 
to overcome knowledge gaps in signifi¬ 
cant areas by the development of meth¬ 
ods, procedures and devices to assist in 
the provision of vocational rehabilita¬ 
tion services to disabled Individuals, 
especially those with severe handicaps. 
The primary function of research is to 
make service delivery more effective. 

Fiscal Year 1977 project objectives and 
funding priorities have been developed 
for the following research areas. These 
have been developed to enable applicants 
to be responsive to. the information and 
service needs of the Rehabilitation Serv ¬ 
ices Administration. The number after 
each funding priority should be included 
in any inquiries regarding a specific re¬ 
search objective: 

1. Universe or Needs 

Objective. To review current research 
efforts on conceptualization of disabil¬ 
ity based on functional limitations; cat¬ 
egorize current efforts; identify ap¬ 
proaches which have the greatest 
promise for assisting in the planning and 
delivery of vocational rehabilitation 
services; and prioritize gaps in research 
so that future efforts may address 
them. 

Funding priority. Priority will be given 
to those applications which address the 
above objective in terms of: Function 
limitations: State of the Art Review 
< A-3). (A conference of investigators 
who are researching functional limita¬ 
tions will be organized as a part of the 
project effort.) 

2. Rehabilitation—General 

Objectify *?i. To study the clinical 
course and rehabilitation associated 
with severe head trauma; to identify the 
rehabilitation needs of patients with se¬ 
vere head trauma, and to develop serv¬ 
ice delivery models to meet those needs. 

Funding priority. Priority will be given 
to those applications which address the 
above objective in terms of: Severe Head 
Trauma: A Comprehensive Medical Ap¬ 
proach to Rehabilitation (Collabora¬ 
tive) <D-37 and D-38 >. 

Objective #2. To study the clinical 
course and problems during and after 
medical care associated with severe 
burns, and to develop service delivery 
model* to meet these needs. 

Funding priority. Funding priority will 
be given to those applications which ad¬ 
dress the above objective in terms of: 

A Comprehensive Medical Rehabilita¬ 
tion Approach for Severe Bums (D-39 
and D-40). 

Objective *3. To demonstrate a com¬ 
munity outreach rehabilitation program 
for the homebound. 

Funding priority. Priority will be given 
to those applications which address the 
objective in terms of: Homebound Pre¬ 


vention Through a Community Outreach 
Rehabilitation Program <D-44). 

3. Rehabilitation in Spinal Cord 
Injury 

Objective at. To provide new knowl¬ 
edge in treating and preventing second¬ 
ary complications of SCI. 

Funding priority. Funding priority 
wUl be given to those application* which 
address the objective in terms of: Inno¬ 
vative Preventive and Treatment Tech¬ 
niques in Spinal Cord Injury Complica¬ 
tions (Urologlc Management) <E-46, E- 
47, and E-48». 

Objective #2. To provide new knowl¬ 
edge In treating and preventing second¬ 
ary complications of SCI. 

Funding priority. Funding priority 
will be given to those application* which 
address the objective in terms of: Inno¬ 
vative Preventive and Treatment Tech¬ 
niques in Spinal Cord Injury Complica¬ 
tions (Thrombophlebitis and Circulatory 
Problems) <E-49), 

Objective #3. To provide new knowl¬ 
edge of the psychological adjustment 
and other characteristics of persons fol¬ 
lowing spinal cord injury (Competition 
limited to existing RSA supported Mode] 
SCI Systems). 

Funding priority. Funding priority 
will be given to those applications which 
address the objective in terms of: Psy¬ 
chological Adjustment and Characteris¬ 
tics In Recent Spinal Cord Injuries 
Related to Rehabilitalton Outcomes 
< Collaborative research within eleven 
designated RSA Model SCI System- 
<E-53>. 

4. Rehabilitation in Pulmonary Disease 

Objective. To develop predictive cri¬ 
teria of the rehabilitation potential of 
persons with chronic obstructive pul¬ 
monary disease. This work Is based upon 
presently supported research at the Uni¬ 
versity of Nebraska Regional Chest Cen¬ 
ter. 

Funding priority. Priority will be given 
to those applications which address the 
above objective in terms of: Predictive 
Criteria of Rehabilitation Potential in 
COPD (A collaborative study) <H-2> 

5 Rehabilitation in Sensory Disa¬ 
bilities 

Objective. To study preparation and 
placement of partially sighted handi¬ 
capped persons, and identification of po¬ 
tential Job settings. 

Funding priority . Priority will be given 
to those applications which address the 
above objective in terms of: Job Place¬ 
ment Activities for Partially Sighted 
Persons (1-16). 

6. End-Stage Renal Disease 

Objective #f. To develop supplements 
data collection in relation to the medi¬ 
cal. psycho-social, and vocational as¬ 
pects of end-stage renal disease utilizing 
the data coDection system developed by 
Bureau of Quality Assurance/Health 
Services Administration in order to ade- 
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quntely plan and budget for provision of 

.services. 

Funding priority. Priority will be given 
u> those applications which address the 
above objective In terms of: Develop¬ 
ment of a Special Project Survey Ques¬ 
tionnaire Supplemental to ESRD-Medi- 
cal Information System Relating to the 
current Medical, Psycho-Social and Vo¬ 
cational Aspects of End-Stage Renal 
Disease <J-5). 

Objective #2. To review all literature 
and current data to bring up-to-date 
what is currently known about the medi¬ 
cal. psycho-social, vocational, and tech¬ 
nological aspects of end stage renal dis¬ 
ease in order to have a basis for the plan¬ 
ning of comprehensive rehabilitation 
.services. 

Funding priority. Funding priority will 
be given to those applications which ad¬ 
dress the above objective in terms of: A 
State of the Art in the Medical. Psycho- 
Social. Vocational, Technological, and 
Legislative Aspects of End-Stage Renal 
Disease ( J-6). 

Objective #2. To develop a series of 
models for flow paths in the rehabilita¬ 
tion of categorized types of clients with 
end stage renal disease. Categorization 
based on setting of treatment, i.e. center 
dialysis, self-care dialysis, home dialysis 
and transplantation will be used to de¬ 
velop as practical rehabilitation plans 
for the subject/clients. 

Funding priority . Funding priority will 
be given to those applications which ad¬ 
dress the above objective in terms of: 
Feasibility Study on the Development of 
a Series of Model Plans for Rehabilita¬ 
tion of Client* with End-Stage Renal 
Disease < J-7). 

Objective #4. To obtain quantitative 
data regarding the types of patients in 
need of rehabilitative and supportive pro¬ 
grams. the types of social-psychological 
problems most severe for long term di¬ 
alysis and transplant patients, and the 
factors helping or hindering the reha¬ 
bilitation of these patients. 

Funding priority. Funding priority will 
be given to those applications which ad¬ 
dress the above objective in terms of: 
Medical. Psycho-Social and Vocational 
Evaluation of Kidney Transplant and 
Dialysis Patients/Clients Who*e Treat¬ 
ment Began Four (A) or More Years Ago 
<J-8>. 

7. Rehabilitation in Mental Illness 

Objective . To develop and validate 
procedures for the delivery of rehabili¬ 
tation services for the maintenance of 
the ex-mental patient on the Job. 

Funding priority. Funding priority will 
be given to those applications which ad¬ 
dress the above objective In terms of: A 
Determination of the Rehabilitation 
Services Necessary to Maintain the Ex- 
MentaUy m Client on the Job iK-2>. 

Objective #2. To determine the kinds, 
nature and optimum combination of 
services necessary to place the ex-men- 
UU patient In a Job. 

Funding priority. Funding priority will 
be given to thoose applications which 
dreas the above objective in terms of: A 
Determination of the Rehabilitation 


Services Necessary for the Placement of 
the Ex-Mentally HI Client <K-3>. 

8. Barrier Removal 
? 

Objective #1. To develop a model for 
the delivery of sexual adjustment coun¬ 
seling services that meet the needs of re¬ 
habilitation clients. 

Funding priority. Funding priority will 
be given to those applications which 
address the above objective in terms of: 
Sexual Adjustment Counseling Services 
for Rehabilitation Clients <P-3». 

Objective *2. To assess what visual 
presentations are effective in creating 
positive attitudes toward disabled 
persons. 

Funding priority . Funding priority 
will be given to those applications which 
address the above objective In terms of: 
Use of Visual Presentation in Barrier 
Removal (P-4). 

9. Procram Management Capacities 

Objective **1. To obtain accurate data 
on present staffing patterns of rehabili¬ 
tation employees currently employed at 
all levels in state, private and public pro¬ 
grams. To project types and number of 
employees needed, and turnover rates of 
all categories for the next five years. To 
project data on numbers and types of 
employees needed to flU gaps in man¬ 
power needs for next five years and pro¬ 
ject data on types of education and train¬ 
ing required for each category of em¬ 
ployee. To suggest ways of recruiting and 
utilizing staff effectively. 

To analyze all of the factors that con¬ 
tribute to a total viable manpower pro¬ 
gram and present Information on how 
to develop a total manpower program, 
including data, policy guidelines, educa¬ 
tion training and recruiting.* 

Funding priority. Funding priority 
will be given to those applications which 
address the above objectives In terms of: 
Manpower Development Research on 
Total Manpower Needs for the Rehabili¬ 
tation Program and How to Effectively 
Recruit, Train and Use Manpower with 
Particular Reference to Shortage Cate¬ 
gories tR-22). 

Objective &2. To lay out the param¬ 
eters for three separate telework dem¬ 
onstrations aimed at improving the de¬ 
livery of services to the severely handi¬ 
capped via alternative telecommunica¬ 
tions modes: to prepare test and evalua¬ 
tion plans for these demonstrations 
which will compare costs, benefits and 
effectiveness of the various delivery sys¬ 
tems and measure the overall impact of 
each delivery system on meeting the 
needs of the severely handicapped: com¬ 
paring the systems with each other and 
with current modes of delivering the 
same services. 

Funding priority. Funding priority 
w ill be given to those applications which 
address the above objective in terras of: 
Telecommunications and the VR Cli¬ 
ent—Analysis <R-23>. 

Objective #J. To prepare test and 
evaluation plans for three demonstra¬ 
tions of vocational rehabilitation staff 
training via alternative modes of tele¬ 
communications to test the cost effec¬ 


tiveness and benefits of the various de¬ 
livery systems and its impact on staff 
training. 

Funding priority. Funding priority 
will be given to those applications which 
address the above objective in terms of: 
Staff Training Via Telecommunica¬ 
tions—Analysis «R-24>. 

10. Research and Evaluation 
Utilization 

Objective *f. To train service ageucy 
personnel in recent available knowledge 
and techniques In service delivery to the 
severely disabled and to develop guide¬ 
lines on Independent Living Programs. 

Funding priority. Funding priority witl 
be given to those applications which ad¬ 
dress the above objective In terms of: 
A Research Utilization Conference: Ca¬ 
pacity Building Based Upon Near Knowl¬ 
edge from RLE Projects to Serve the 
Most Severely Disabled * S~20>. 

Objective #2. To establish a National 
Rehabilitation Information Center, in¬ 
cluding establishing a collection of in¬ 
formation. a catalogue of information, 
circulation and copy services, access to 
computerized data, and dissemination 
procedures for summaries of new RLD 
reports. 

Funding priority. Funding priority will 
be given to those applications which ad¬ 
dress the above objective in terms of: 
National Rehabilitation Information 
Center <S-23>. 

11. Rehabilitation in Cardiovascular 
Disease 

Objective. To develop a state of the art 
on psycho-social and vocational aspects 
related to overall coronary care, includ¬ 
ing the role of the family, employer, 
and community In the patient’s rehabili¬ 
tation. 

Funding priority. Funding priority will 
be given to those applications which ad¬ 
dress the above objective in terras of: A 
Comprehensive Review' of Psychological. 
Sociological, and Vocational Research 
and Practice in Cardiovascular Research 
<F-16>. 

E. The Application Process 

Application Submission. In order to be 
considered for a grant under the Re¬ 
habilitation Research and Demonstra¬ 
tion Program, all applications must be 
submitted oi; standard forms available 
from the Division of Grants and Con¬ 
tract Management. Office of Human De¬ 
velopment. The application shall be exe¬ 
cuted by an individual authorized to act 
for the applicant agency and to assume 
the obligations imposed by the terms and 
conditions of the grant award, including 
the regulations for projects on Rehabili¬ 
tation Research and Demonstrations. 

One signed original and three copies 
of the grant application, including all 
attachments, are required. The original 
and two copies, which are for review 
purposes, are to be submitted to the cen¬ 
tral receiving office of the Office of Hu¬ 
man Development. The other copy is to 
be submitted concurrently to the cog¬ 
nizant State Vocational Rehabilitation 
Agency. This agency reviews the appli- 
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cations and forwards its comments to 
the Commissioner. 

Application Consideration. The Com¬ 
missioner determines the final action to 
be taken with respect to each grant ap¬ 
plication. Applications in response to 
this announcement which are late are 
not accepted and applicants are notified 
accordingly. Otherwise, all applications 
will be considered for funding. 

All accepted applications arc subjected 
to a competitive review and evaluation 
conducted by qualified persons outside 
of Federal employment. The results of 
the competitive review supplement and 
assist the Commissioner's consideration 
of the competing applications. The Com¬ 
missioner's consideration also takes into 
account the comments of the State Agen¬ 
cies of Vocational Rehabilitation, the 
HEW Regional Offices and the head¬ 
quarters program office. Comments on 
the applications may also be requested 
from appropriate specialists and con¬ 
sultants inside and outside of the 
Government. 

When the Commissioner has reached 
a decision either to disapprove or not to 
fund a competing grant application, the 
unsuccessful applicant is notified of that 
decision. 

Grant Awards . The Commissioner 
makes grant awards consistent with the 
purposes of the Act. the regulations, and 
program announcements within the lim¬ 
its of Federal funds available for the 
purpose of supporting Rehabilitation 
Research and Demonstration projects 
The official grant award document is the 
Notice of Grant Awarded. The Notice of 
Grant Awarded sets forth in writing to 
the grantee the amount of funds granted, 
the purpose of the grant, the terms and 
conditions of the grant award, the ef¬ 
fective date of the award, the budget 
period for which support is given and the 
total grantee participation, if any. The 
initial aw*ard also specifies the total proj¬ 
ect period for which support Is 
contemplated. 

F. Criteria for Review and Evaluation 
or Applications 

Competing grant applications will be 
reviewed and evaluated by persons out¬ 
side of the Rehabilitation Research and 
Demonstrations Office against the fol¬ 
lowing criteria: 

1. The project objectives address the 
R8A objectives listed above in this pro¬ 
gram announcement and those stated 
in the application package relating to the 
specific funding priority. 

2. The project objectives focus on the 
development of new* or innovative tech¬ 
niques to achieve the R8A project 
objcctived). 

3. The application contains a substan¬ 
tive plan for dissemination of findings to 
potential users including feedback mech¬ 
anisms on use and specific outcomes. 

4. The project findings will be pre¬ 
sented so that they are immediately 
implcmentable. 

5. The hypotheses to be tested in each 
project are clearly stated so that the 
findings relate directly to the project 
objective**). 


6. The application contains a plan for 
the thorough review and analysis of lit¬ 
erature related to the project. 

7. The project's proposed design Is 
complete and feasible, includes meas¬ 
urable objectives and an evaluation 
component. 

8 The project's proposed staff is ca¬ 
pable; the staffing pattern appropriate 
and the applicant organization's facili¬ 
ties and resources are adequate. 

9. Applicant organization has a good 
track record in the conduct of similar 
and related activities. 

10. Project’s budget is feasible, and 
reasonable; all costs are well justified in 
relation to anticipated project results. 

11. Project seems likely to be completed 
within the proposed time schedule. 

12. Projects which will utilize other 
public resources <in addition to this 
grant) will receive special consideration. 

13. Project does not supplant activities 
which are funded under other Federal 
programs (DDO. AoA. VA. etc.). 

G. Closing Date for Receipt or 
Applications 

The closing date for receipt of appli¬ 
cations under this program announce¬ 
ment is June 20. 1977. Applications may 
be mailed or hand delivered to: Receiv¬ 
ing Office; Division of Grants and Con¬ 
tracts Management; Office of Human 
Development* DHKW; Room 1427, Mary 
E. Switzer Building; 330 C Street SW 
Washington. D.C. 20201 (Attention: 
13627-772). Hand delivered applications 
are accepted during normal working 
hours of 9:00 a.m. to 5:00 p.m. 

An application will be considered to 
have arrived by the closing date If: 

1. The application was sent by regis¬ 
tered or certified mall no later than 
June 20 as evidenced by the U.8. Postal 
Service postmark or the original receipt 
from the U-S. Postal Service: 

2. The application is sent by mail and 
received on or before the closing date in 
the Department of Health. Education, 
and Welfare, the Office of Human De¬ 
velopment. or tlie Rehabilitation Services 
Administration mailrooms as evidenced 
by the time date stamp or other docu¬ 
mentary evidence of receipt maintained 
by such mail room, or 

3. The application is hand delivered to 
the office designated to receive the appli¬ 
cation in the application instructions. 
Hand delivered applications wfil be ac¬ 
cepted no later than COB June 20. in any 
case. 

H. Late Applications 

Late Applications will not be accepted 
and applicants will be notified accord¬ 
ingly. 

I. Availability or Application Forms 

Application kits which contain the pre¬ 
scribed application forms, the project de¬ 
scription. and information for the appli¬ 
cation may be obtained by making a re¬ 
quest. containing the funding priority, 
and number to: 

Division of Grant* and Contract Manage¬ 
ment, Office of Human Development. Boom 

1427. Mary E. Bwltaer Building. 330 C 


Street. 8.W., Washington, DC. 20201 At- 
tentlon: (13027-772). 

(Catalogue of Federal Domestic AAfiUUr.ce 
Program Number 13.627. Research and 
Demonstrations ) 

Dated: May 6. 1977. 

Joseph A. Mottola. 

Ac tiny Commissioner . Rehabili¬ 
tation Service* Administration. 

Approved: May 9, 1977. 

Arabella Martinez. 
Assistant Secretary for 
Human Development 
(FK Doc.77 13723 Filed 5-10-77; 1:53 pm| 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of Interstate Land Sales Registration 
| Docket No N-77-7B6| 

LAND O LAKES ESTATES 
Hearing 

In the matter of: Land O Lakes Estate 
Jack L. Cooper. President and Leisure 
America. Inc. Respondent. OILSR No 
0-3479-46-72. 77-36-IS. 

Pu rsuant to 15 U.8.C. 1706* e) and 24 
CFR 1720.165(b) Notice is hereby given 
that: 

1. Land O Lakes Estates. Jack L 
Cooper. President and Leisure America 
Inc., authorized agents and officers, here¬ 
inafter referred to as “Respondent" being 
subject to the provisions of the Inter 
state Land Sales Full Disclosure Act 
<Pub. L. 90-448) (15 U.8.C. 1710, et set* 
received a Notice of Proceedings and Op¬ 
portunity for Hearing issued March 25 
1977. which was sent to the developer 
pursuant to 15 U.S.C. 1706<d). 24 CFR 
1710.45(b)(1) and 1720.125 informing 
the developer of Information obtained 
by the Office of Interstate Land Sales 
Registration alleging that the State¬ 
ment of Record and Property Report for 
Land O Lakes Estates subdivision, lo¬ 
cated in Edgefield County. 8outh Caro¬ 
lina. contain untrue statements of mate¬ 
rial facts required to be stated therein 
or necessary to make the statement 
therein not necessary to make the state¬ 
ments therein not misleading. 

2. The Respondent filed an Answer re¬ 
ceived April 12. 1977, in response to the 
Notice of Proceedings and Opportunity 
for Hearing. 

3. In said Answer the Respondent re¬ 
quested a hearing on the allegations con¬ 
tained in the Notice of Proceedings and 
Opportunity for Hearing. 

4. Therefore, pursuant to the provision* 
of 15 U.8.C. 1706(d) and 24 CFR 1720.160 
*d). It is hereby ordered . That a public 
hearing for the purpose of taking evi¬ 
dence on the questions set forth in the 
Notice of Proceedings and Opportunity 
for Hearing will be held before Judge 
James W. Mast, in Room 7146. Depart¬ 
ment of HUD. 451 Seventh Street SW . 
Washington. D.C. on June 9. 1977 at 10 
am. 

5. The following time and procedure * 
applicable to such hearing: T7ie partiti 
are directed to file all affidavits and a list 
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of all witnesses with the Hearing Clerk, 
HUD Building. Room 10278, Washing¬ 
ton. D.C. 20410 on or before May 18, 

1977. 

Copies of all documents filed should 
be served at the same time on all parties 

of record. 

6. The Respondent Is hereby notified 
that failure to appear at the above sched¬ 
uled hearing shall be deemed a default 
and the proceedings shall be determined 
gainst Respondent, the allegations of 
which shall be deemed to be true, and an 
oi*der Suspending the Statement of Rec¬ 
ord, herein identified, shall be Issued pur¬ 
suant to 24 CFR 1710.45(b)(1), 

This Notice shall be served upon the 
Respondent forthwith pursuant to 24 
CFR 1720.440, 

Dated: April 36. 1977. 

By the Secretary. 

James W. Mast, 

Chief. Administrative Law Judge. 

(FR DOC.771 3781 Filed 5-12-77:8:45 am) 


Judge James W Mast, in Room 7146. De¬ 
partment of HUD. 451 Seventh Street 
SW„ Washington, D.C. on June 3. 1977 at 
10 a.m. 

5. The followng time and procedure is 
applicable to such hearing: The parties 
are directed to file all affidavits and a 
list of all witnesses with the Hearing 
Clerk. HUD Building, Room 10278, Wash¬ 
ington, D C.. 20410 on or before May 16. 
1977. Copies of all documents filed should 
be served at the same time on all parties 
of record. 

6. The Respondent Is hereby notified 
that failure to appear at the above sched¬ 
uled hearing shall be deemed a default 
and the proceedings shall be determined 
against Respondent, the allegations of 
which shall be deemed to be true, and an 
order Suspending the Statement of Rec¬ 
ord. herein Identified, shall be issued pur¬ 
suant to 24 CFR 1710.45(b) <1>. 

Tills Notice shall be served upon the 
Respondent forthwith pursuant to 24 
CFR 1720.440. 

Dated: April 26. 1977. 


f Docket No N-77-755J 

McSHEPHERD RANCHES 
Notice of Hearing 

In the matter of: McShcpherd Ranches 

River Oaks Unit). Milton A. Rister. Vice 
President and McShepherd Ranches, Inc. 
Respondent, OILSR No. 0-3575-49-525, 

77-28-IS. 

Pursuant to 15 U.S.C. 1706(e) and 24 
CPR 1720.165(b) notice is hereby given 

that: 

1 McShepherd Ranches (River Oaks 
Unit), Milton A. Rister. Vice President 
and McShepherd Ranches, Inc., author¬ 
ized agents and officers, hereinafter re¬ 
ferred to as “Respondent*' being subject 
to the provisions of the Interstate Land 
Sales Full Disclosure Act (Pub. L. 90^448 > 
(15 U.S.C. 1710, et seq.) received a Notice 
of Proceedings and Opportunity for 
Hearing issued March 21. 1977. which 
was sent to the developer pursuant to 15 
USC. 1706(d). 24 CFR 1710.45(b)(1) 
and 1720.125 Informing the developer of 
information obtained by the Office of 
Interstate Land Sales Registration alleg¬ 
ing that the Statement of Record and 
Property Report for McShepherd 
Ranches (River Oaks Unit) located in 
Williamson County. Texas, contain un¬ 
true statements of material facts re¬ 
quired to be stated therein or necessary 
to make the statements therein not 
necessary to make the statements therein 
not misleading. 

2. The Respondent filed an Answer re¬ 
ceived April 11, 1977. In response to the 
Notice of Proceedings and Opportunity 
for Hearing. 

3. In said Answer the Respondent re¬ 
quested a hearing on the allegation* con¬ 
tained in the Notice of Proceedings and 
Opportunity for Hearing. 

4. Therefore, pursuant to the pro- 
yisions of 15 U.S.C. 1706(d) and 24 CFR 
1720.160(d), It is hereby ordered, That a 
Public hearing for the purpose of taking 
evidence on the questions set forth In 
the Notice of Proceeding , and Oppor¬ 
tunity for Hearing will be held before 


By the Secretary. 

James W. Mast, 

Chief, Administrative Law Judge. 
(FR Doc 77-13782 Filed 5-12-77:8:46 amj 


(Docket No. N-77-757] 

SAN JUAN MEADOWS 
Notice of Hearing 

In the Matter of: San Juan Meadows, 
Seymour Brier, Co-Trustee and San 
Juan Meadows. Trust Respondent, 
OILSR No. 0-1029-02-146, 76-341-IS. 

Pursuant to 15 U.S.C. 1706(e) and 
24 CFR 1720.165(b) Notice U hereby 
given that: 

1. San Juan Meadows, Seymour Brier, 
Co-Trustee and San Juan Meadows, 
Trust, authorized agents and officers, 
hereinafter referred to as “Respondent'* 
being subject to the provisions of the 
Interstate Land Sales Full Disclosure 
Act (Pub. Law 90-448) (15 UB.C. 1710. 
et seq. > received a Notice of Proceedings 
and Opportunity for Hearing issued 
November 5, 1976. with was sent to the 
developer pursuant to 15 U.S.C. 1706(d), 
24 CFR 1710.45(b) () and 1720.125 in^ 
forming the developer of information ob¬ 
tained by the Office of Interstate Land 
Sales. Registration alleging that the 
Statement of Record and Property Re¬ 
port for San Juan Meadows located in 
Apache County. Arizona, contain untrue 
statements of material facts required to 
be stated therein or necessary* to make 
the statements therein not necessary to 
make the statements therein not mis¬ 
leading. 

2. The Respondent filed an Answer 
received February 10. 1977, In response 
to the Notice of Proceedings and Op¬ 
portunity for Hearing. 

3. In said Answer the Respondent re¬ 
quested a hearing on the allegations con¬ 
tained In the Notice of Proceedings and 
Opportunity for Hearing. 

4. Therefore, pursuant to the pro¬ 
visions of 15 U.S.C. 1706(d) and 24 CFR 
1720.160(d). it is hereby ordered. That a 


public hearing for the purpose of taking 
evidence on the questions set forth in 
the Notice of Proceedings and Oppor- 
tunity for Hearing will be held before 
Judge James W, M ast, In Room 7146. 
Department of HUD. 451 Seventh Street 
8W„ Washington. D.C. on June 15, 1977 
at 10 am. 

5. The following time and procedure 
Is applicable to such hearing: The par¬ 
ties are directed to flic all affidavits and 
a list of all witnesses with the Hearing 
Clerk. HUD Building. Room 10278, 
Washington. DC., 20410 on or before 
May 16. 1977. 

Copies of all documents filed should 
be served at the same time on all par¬ 
ties of record. 

6. The Respondent Is hereby notified 
that failure to appear at the above 
scheduled hearing shall be deemed a de¬ 
fault and the proceedings shall be deter¬ 
mined Against Respondent, the allega¬ 
tions of which shall be deemed to be 
true, and an order Suspending the State¬ 
ment of Record, herein Identified, shall 
be Issued pursuant to 24 CFR I710.45(b« 
( 1 )/ 

This Notice shall be served upon the 
Respondent forthwith pursuant to 24 
CFR 1720.440. 

Dated: April 26. 1977. 

By the Secretary, 

James W. Mast. 

Chief, Administrative Law Judge. 

|FR Doc.77-13780 Plied 5-12-77:8:45 am| 


Bureau of Land Management 
(Serial No. 1-88721 
IDAHO 

Opportunity for Public Hearing and Repubti- 

cation of Notice of Proposed Withdrawal 

May 2.1977. 

The Bureau of Reclamation. Depart¬ 
ment of the Interior, filed application 
Serial No. 1-8872, on August 30. 1974. for 
a withdrawal in relation to the following 
described lands: 

Boise Mkidiak 
T.7 8..R 30 E.. 

See 18,8W *48814* 

T 6 8., R 31 E.. 

Sec. 1. Lot 1. 

The areas described aggregate 80.19 
acres in Power and Bingham Counties. 

The applicant desires to acquire the 
land to facilitate the operation, main¬ 
tenance, and protection of the American 
Falls Reservoir Irrigation Facility. 

A notice of the proposed withdrawal 
was published In the Federal Register 
on October 24, 1974, page 37785, Volume 
No. 39, Document No. 74-24862. 

Pursuant to Section 204(h) of the 
Federal Land Policy and Management 
Act of 1976. 90 Stat. 2754, Notice is 
hereby given that an opportunity for a 
public hearing Is afforded in connection 
with the pending withdrawal application. 
All interested persons who desire to be 
heard on the proposed withdrawal must 
file a written request for a hearing with 
the State Director, Bureau of Land Man- 
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agement. Room 398. Federal Building. 
550 West Fort Street. Post Office Box 
042. Boise. Idaho 83724 within 30 days 
of date of publication of this notice. 
Notice of the public hearing will be 
published in the Federal Register giving 
the time and place of such hearing. The 
hearing will be scheduled and conducted 
in accordance with BLM Manual Sec. 
2351.16B. All previous comments sub¬ 
mitted in connection with the withdrawal 
application have been included In the 
record and will be considered in making 
a final determination on the application. 

In lieu of or in addition to attendance 
at a scheduled public hearing, written 
comments or objections to the pending 
withdrawal application may be filed with 
the undersigned authorized officer of the 
Bureau of Land Management within 30 
days of date of publication of this notice. 

The above described lands are tempo¬ 
rarily segregated from the operation of 
the public land laws. Including the mtn- 
tng laws, to the extent that the with¬ 
drawal applied for, if and when effected, 
would prevent any form of disposal or 
appropriation under such laws. Current 
administrative Jurisdiction over the seg¬ 
regated lands will not be affected by the 
temporary segregation. In accordance 
with section 204(g) of the Federal Land 
Policy and Management Act of 1976. the 
segregative effect of the pending with¬ 
drawal application will terminate on Oc¬ 
tober 20. 1991. unless sooner terminated 
by action of the Secretary of the Interior. 

AD communications (except for public 
hearing requests) in connection with the 
pending withdrawal application should 
be addressed to the Chief. Branch of 
Lands and Minerals Operations. Bureau 
of Land Management. Room 398. Federal 
Building. 550 West Fort Street. Post Of¬ 
fice Box 042. Boise, Idaho 83724. 

Vincent S. Strobel. 

Chief , Branch of 
Lands and Minerals Operations. 

{Filed Doc.77-13724 Piled 5-12-77:8:45 Ami 


|Serial No. 1-10293! 

IDAHO 

Opportunity for Public Hearing and Republi¬ 
cation of Notice of Proposed Withdrawal 

May 2. 1977. 

The Bureau of Land Management. De¬ 
partment of the Interior, filed applica¬ 
tion Serial No. 1-10293. on January 15. 
1976, for a withdrawal in relation to the 
following described lands: 

Boiak Meridian 
huckleberry recreation site 

T 45N.R. 3E 
Sec. 4: Lot 14: 

Sec. 9: Lot 4. 

The area described aggregates 54 acres 
in Shoshone County. 


NOTICES 

The applicant desires to protect the 
scenic and recreation values of the land 
for future public use, 

A notice of the proposed withdrawal 
was published In the Federal Register 
on March 11. 1976, page 10455. Volume 
No. 41, Document No. 76-6953. 

Pursuant to Section 204(h) of the 
Federal Land Policy and Management 
Act of 1076, 90 Slat. 2754, Notice is 
hereby given that an opportunity for a 
public hearing is afforded in connection 
with the pending withdrawal applica¬ 
tion. All interested persons who desire 
to be heard on the proposed withdrawal 
must file a written request for a hearing 
with the State Director, Bureau of Land 
Management. Room 398. Federal Build¬ 
ing. 550 West Fort Street. Post Office 
Box 042. Boise. Idaho 83724 within 30 
days of date of publication of this notice. 
Notice of the public hearing will be pub¬ 
lished in the Federal Register giving the 
time and place of such hearing. The 
hearing will be scheduled and conducted 
In accordance with BLM Manual Sec. 
2351.16B. All previous comments sub¬ 
mitted in connection with the with¬ 
drawal application have been Included In 
the record and will be considered In mak¬ 
ing a final determination on the applica¬ 
tion. 

In lieu of or in addition to attendance 
at a scheduled public hearing, written 
comments or objections to the pending 
withdrawal application may be filed with 
the undersigned authorized officer of the 
Bureau of Land Management within 30 
days of date of publication of this notice. 

The above described lands are tem¬ 
porarily segregated from the operation 
of the public land laws. Including the 
mining laws, to the extent that the with¬ 
drawal applied for. if and when effected, 
would prevent any form of disposal or 
appropriation under such laws. Current 
administrative jurisdiction over the seg¬ 
regated lands will not be affected by 
the temporary segregation. In accord¬ 
ance with section 204(g) of the Federal 
Land Policy and Management Act of 
1976, the segregative effect of the pend¬ 
ing withdrawal application will termi¬ 
nate on October 20. 1091. unless sooner 
terminated by action of the Secretary of 
the Interior. 

All communications (except for public 
hearing requests) in connection with 
the pending withdrawal application 
should be addressed to the Chief. Branch 
of Lands and Minerals Operations. Bu¬ 
reau of Land Management. Room 398. 
Federal Building. 550 West Fort Street, 
Post Office Box 042. Boise. Idaho 83724. 

Vincent S. Strobel. 

Chief. Branch of 
Lands and Minerals Operations. 

|PR Doc 77-13725 Filed 5 12-77:8.45 am| 


|OR 3375 (Wash.)] 

WASHINGTON 

Order Providing for Opening of Public 
Land 

May 4. 1977 

1. Pursuant to the Act of June 14. 1926 
(44 Stat, 741). as amended and supple¬ 
mented (43 U.8.C. 869 ct seq.), the fol¬ 
lowing land has been voluntarily recon¬ 
veyed to the United States: 

Willamette Meridian 

T 26 N.. R. 22 E.. 

See. a. lot l. 

The area described contains 20.50 acr. : 
In Chelan County. 

2. The subject land is subject to the 
conditions and limitations of Sec 24 of 
the Federal Power Act of June 10, 1920 
(41 8tat. 1075), as amended (18 U.S.C 
818). 

3. The subject land is located adjacent 
to the Columbia River approximately 28 
miles north of the City of Wenatchee 
Elevation ranges from 700 to 830 feet 
above sea level, and the topograph y Is 
characterized by a gentle to moderate 
slope. Vegetation consists primarily of 
sagebrush and native grasses. In the past, 
the land has been considered for public 
recreational use, and it will be managed, 
together with adjoining national re¬ 
source lands, for multiple use manage¬ 
ment. 

4. 8ubject to valid existing rights, thr 
provisions of existing withdrawals, and 
the requirements of applicable law, the 
land described In paragraph 1 hereof is 
hereby open (except as provided in para¬ 
graph 2 hereof) to operation of the public 
land laws. Including the mining laws 
(Ch. 2, Title 30 U.S.C.) and the mineral 
leasing laws. All valid applications re¬ 
ceived at or prior to 10:00 ajn. June 9. 
1977, shall be considered as simultane¬ 
ously filed at that time. Those received 
thereafter shall be considered in the or¬ 
der of filing. 

5. Inquiries concerning the land should 
be addressed to the Chief. Branch of 
Lands and Minerals Operations, Bureau 
of Land Management, P.O. Box 2965. 
Portland. Oregon 97208. 

Harold A. Errands. 

Chief, Branch of Lands 

and Minerals Operations 

I FU Doc 77 13632 Filed 5-12-77:8:43 am) 


FHh and Wildlife Service 
ENDANGERED SPECIES PERMIT 
Receipt of Application 

Notice Is hereby given that the fol¬ 
lowing application for a permit is deemed 
to have been received under section 10 
of the Endangered Species Act of 1073 
(Pub. L. 93-205>. 

Applicant: 

mmol* Natural History Surrey. 

Urban*. Illlnotfi 61801. 

Brooks M. Burr. 
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Scientific collect (rtf. (by dip net or 
seine) In the San forces liver near or 
at the town of San forcos, foys Co*. 
Texas. 
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darter, EtUeoston a fontlcol* . for 
scientific study. 
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Attach menu under 50 CFR: Section 17 22 
* permit for scientific purpoaea.” (1) a. Com¬ 
mon and ftclentlflc name of species sought 
to be covered by permit: Fountain darter. 

EfftcoHoma / onticola . 

b. Number to be taken-24 Individuals; 
Age-1 or 2 years olds; Sex-12 mates; 12 

female*. 

c. Activity sought to be authorised; “tak¬ 
ing*’ for scientific study, 

12» The species sought to be taken is still 
in the wild and according to J. R Schcnck 
and BO Whiteside. 1076 Copeia:607-702. 
E, /onticola population estimates stand at 
about 103.000 individuals rather than 1.000 
individuals as was formerly thought. They 
further state that the San Marcos popula¬ 
tion Is In no “Immediate threat • • • with 
regard to scientific collecting.” 

O) Removal of 24 Individuals would re¬ 
mit in their being sacrificed for study. 


(4) not applicable. 

<5) Illinois Natural History Survey, UrbanA. 
Illinois 61801. 

Species sought will not be displayed or 
maintained, but used for a scientific study 
detailed below. 

(6) Not applicable. 

(7) -(6) My purpose for obtaining a federal 
permit to lake 24 specimens of the endan¬ 
gered fountain darter la to further clearify 
the evolutionary and systematic position of 
this species which has been almost com¬ 
pletely ignored in taxonomic studies. I have 
conducted a thorough morphological study 
of the darter subgenus Microperca which 
contains the fountain darter and 2 other 
species. I desire to add further supporting 
evidence to my phylogenetic placement of the 
3 species by conducting a biochemical study 
of a number of thetr en*yme system*. This 
would consist of quick-freezing on dry ice 


24 specimens of E. fonticola from the 8an 
Marcos River at 8an Marcos. Hays Co . Texas 
and later removing muscle and liver tissue 
for the enzyme analysis. The remaining por¬ 
tions of the caracasses would be preserved 
and deposited in the permanent fish collec¬ 
tion of the Illinois Natural History Survey. 1 
haTe pointed out In paragraph (2) of this at¬ 
tachment that taking 24 individuals from 
the San Marcos locality will In no way 
threaten the “endangered” status of this 
species. 

My friend. Mr. John R. Schcnck has agreed 
to coltect the 24 individuals for me. He is Lho 
person who conducted the ecological studies 
on the species and U beet qualified to know 
where, when, and how to collect them Mr 
Schcnck held a federal permit for collection 
of this species up until Its expiration a few 
months ago. 

Specimens will be collected by dtp net or 
seine and will be taken If/when this permit 
is approved. Therefore, the duration of the 
permit would only be for a month or so de¬ 
pending on how soon Mr. Schenck’s sched¬ 
ule permits a trip to live San Marcos site. 
If the permit Is approved within 60 days 
then we could collect the specimens some¬ 
time tn June. t277. 

This work is part of a PhD thesis being 
conducted at the University of Illinois. Al¬ 
lowing me to collect this species would great¬ 
ly enhance my dissertation and I will be 
glad to make known to the Department of the 
Interior my findings. 

Documents and other Information sub¬ 
mitted in connection with this applica¬ 
tion arc available for public Inspection 
during normal business hours at the 
Service’s office in Room 512, 1717 H 
Street. N.W., Washington. D.C. 

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably in 
triplicate, to the Director (FWS/WPO). 
U.8. Fish and Wildlife Service. Washing¬ 
ton. D C. 20240. This application has been 
assigned Flic Number PRT 2-731-07; 
please refer to this number when submit¬ 
ting comments. Ail relevant comments 
received on or before June 13. 1977 will 
be considered. 

Dated: May 9. 1977. 

Donald O. Donahoo. 

Chief . Permit Branch. Federal 
Wildlife Permit Office. United 
States Fish and Wildlife Serv¬ 
ice. 

| FR Doc 77 13526 Filed 5-12-77.8:95 am) 


ENDANGERED SPECIES PERMIT 
Receipt of Application 
Notice is hereby given that the fol¬ 
lowing application for a permit is deemed 
to have been received under section 10 of 
the Endangered Species Act of 1973 
(Pub. L. 93-205). 

Applicant: 

San Diego Zoological Oarden. P.O. Sox 551, 
San Diego. California 92112, Charles L. 
Blelcr, Director. 
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San Diego Zoological Carden 
P.O. Box 551 

San Diego. Calif. 92112 
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macaco endangered specieaTTor 
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Public Zoo - Wildlife exhibition 
research program - in addition 
to educational and related 
activities. 
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9 December 1976 


ZooLOGtCAL Socirrt or Saw Dtxco, 

9 December J976. 

Director (FWS/1J5). 


Fish and Wildlife Service. Department of fha 
Interior, Washington. D.C. 

Dear Sir: The San Diego Zoological Gar¬ 
den request* an endangered species permit 
to export one male and one female block 
lemur. Lemur macaco . 

1. Common and scientific names of the 
species or subspecies, number, age and sex 
of the wildlife to be covered In the permit. 

The San Diego Zoo has a male and female 
black lemur. Lemur macaco , born at our In¬ 
stitution. We propose to sell these primates 
to the Bristol, Clifton and West of England 
Zoological Society. Clifton. Bristol BS6 3HA 
United Kingdom. The male was born on 24 
May 1971 and the femalo 16 March 1976. 

2. Copy of the contract or other agree¬ 
ment under which such wildlife Is to be im¬ 
ported. showing the country of origin, name 
and address of the seller or consignor, date 
of the contract, number and weight (if avail¬ 
able). and description of the wildlife 


Attached are photocopies of letters from 
O. R Greed. Zoo Director. Data to fulfill this 
section are contained In these letters. 

3. A full statement of justification for the 
permit, including detail* of the project or 
other plans for utilization of the wildlife In 
relatton to zoological, educational, scientific, 
or propagation*! purposes as appropriate and 
the planned disposition or the wildlife upon 
termination of the project. 

In 1965. after years of negotiation with the 
Malagasy Government, the San Diego Zoo 
was made an official depository of various 
lemur species. Including Lemur macaco. Our 
goal was to learn the captive husbandry of 
the primates, propagate them and send 
them to zoos within the United States and 
the rest of the world so that the species could 
be conserved In captivity. By establishing 
them In different continents and countne» 
we should ensure their survival regardless of 
national calamity, whether natural or man¬ 
made. The pair going to Bristol are an effort 
to continue and expand the captive breeding 
population. 


4. A description and the address of the 
Institution or other facility where the wild¬ 
life will be used or maintained. 

The black lemurs sill bo held on the 
premises of the Bristol. Clifton and We*r 
of England Zoological Society, which has the 
reputation of being one or Briton’s leading 
zoological gardens It Is a privately owned 
Society and 1* totally independent. It is a 
non-profit making organization and financed 
by Its own endeavors There Is an admbwlcn 
charge to the zoo and the attendance average 
three quarters of a mill ton visitors annual!*. 
The postal address |i: Bristol. Clifton and 
West of England Zoological Society. Clifton 
Bristol BSB 3HA 

6. A statement that of the time of the 
application the wildlire to be removed is mtin 
In the wild, was born in captivity, or has been 
removed from the wild. 

The pair of lemurs to be sent to the Bristol 
Zoo was bora In the San Diego Zoo. Thr 
male was bora on 24 May 1971. the female on 
16 March 1975 

6. The resume of the applicant’s attempt 
to obtain the wildlife to be Imported from 
sources which would not cause the death 
or removal of additional animals rrom the 
wild. 

All the animals In this transaction were 
born in captivity, thus will not be a dram 
on the natural population of wild lemurs. 

(v) For the five yearn preceding the date of 
thta application, provide a detailed dencrir- 
tlon of all mortalities Involving the specWs 
covered In the application and held by the 
applicant, if any (or any other wildlife of the 
same genus or family held by the applicant). 
Including the causes of such mortalities and 
the steps taken to avoid or decrease such 
mortalities 

The Bristol Zoo formerly exhibited the 
black lemur In 1960 and bred one antmm 
which survived 48 hours. Attached Is a list of 
five Lemur catta which died within the last 
five years, detailing birth or acquisition, 
medical histories and post marten finding, 
for these animals. 

Lemur fulvus mavottcnsU. No deaths, but 
one female he* aborted twice, on 26 February 
1976 and 2 April 1978. No cause found for 
this. 

J>mur mongoe. A youngster born l Mar 
1978 was found dead at two days. Fou 
mortem showed neonatal collb*c!lla&K 

7(1). A complete description. Including 
photographs or diagrams, of the area and 
facilities In which the wildlife will be housed 

The Bristol Zoo maintains lemur* both in 
it* zoo gardens which are open to the public 
and on it* conservation area within It* coun¬ 
try estate which la not open to the public 
The following Is an Inventory of the speclc-i 
of lemurs owned by thi* Society which also 
shows their present location. Lemur catta 
8 males. 5 females (Including 6 male*, 3 
females at Hollywood Tower Ehute): Lemur 
fulvus mayottensis, two pairs, all at Holly¬ 
wood Tower Estate; Lemur mongos, tour 
palm, all at Hollywood Tower Estate: Lemur 
macaco , 1 male at Hollywood Tower Estate 

The pair of black lemurs to be sent to 
England are to be kept on the Hollywood 
Tower Estate In their conservation area nnd 
It is intended only to exhibit their progeny 
within the zoo. The holding facilities for 
these animals will consist Of a wooden, well 
insulated building, approximately 16' x 16' * 
8' high with four main enclosures and a 
fifth holding pen. The pair of lemur will be 
allocated two Internal enclosures and have 
access to one outside enclosure. 20' x 16’ * 
12’ high, south facing and covered In 1” 
weld mesh, wind protection being given by 
marine plywood. Heating 1* given to the 
Internal enclosures by electric beating and 
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the indoor facilities lure adequately furnished 
with * helve* aud perches. Likewise the out- 
.Me enclosures, which have grass floors. 

7 ( 1 U. A brief resums of the technical 
expertise available, including any experience 
;hc applicant or his personnel have had In 
propagating iho species or closely related 
:*?cie* to be Imported. 

Personal resumes of the Bristol, Clifton 
and West of England Zoological Society's 
^•nlof **Uvff are enclosed. In tbelr too careers 
these offleers havo experience In the propa¬ 
gation of the following closely related le¬ 
murs; 

Mongoose Lemur, Irwur monQos. 

Ring-tolled X^emur, Lemur cotta. 

Brown Umur, Lemur fulvus mapottensis 
partial success). 

7 <111 >. A statement of wtinngner* to par¬ 
ticipate In a cooperative breeding program 
and maintain or contribute data to a stud¬ 
book. 

No studbook for the black lemur exists 
BoUi roos are willing to participate in a 
studbook if one Is started. 

7 (iv). A detailed description of the 
type, Hire and construction of the container: 
Arrangements for feeding, watering and oth¬ 
erwise caring for the wildlife In transit: 
And the arrangements for caring for the 
wildlife on importation Into the United 
States. 

The lemurs will be trucked to the Los An¬ 
gles Airport In a xoo vehicle accompanied 
by two too keepers The animals will be 
placed on TWA’i flight No. 760 at 13:35 PM 
arriving London the next morning at 0:40 
AM In the event TWA should not be oper- 


DjU* of 5ei l>*l* orquir»‘«l «r l««m 

death 


ating we would use the following alternate 
route: British Airwayi flight No. 598 leaving 
Los Angeles 5:30 PM arriving next day at 
12:40 PM. Both of these flights are nonstop. 

In addition, iho Bristol, Clifton and West 
of England Zoological 8ociety will have a 
licensed vehicle available to transport the 
animals from Heatherow Airport, London to 
their quarantine premises, as authorized un¬ 
der the Ministry of Agriculture, Fisheries 
and Foods. London regulations. 

8 <lv). The planned disposition of such 
wild 11 fe upon termination of the activities 
sought to be authorised. 

All dead mammals are sent to the Bristol 
University where a thorough post mortem 
examination Is undertaken. This work la done 
in the Department of Comparative Pathology 
under Professor I. A. Silver, M.A., M R.C.V 8 
who Is authorized by the Bristol. Clifton and 
West of England Zoological Society to cooper- 
ate fully with other scientific organizations, 
who might require dead specimens for sci¬ 
entific research. 

I hereby certify that I have read and am 
familiar with the regulations contained In 
Title 30, Part 13. of the Code of Federal Regu¬ 
lations and other applicable parts In Sub¬ 
chapter B of Chapter I, Title 50 and I fur¬ 
ther certify that the information submitted 
in this application for permit Is complete and 
accurate to the beat of my knowledge and be¬ 
lief. I understand that any false statement 
hereon may subject mr to the criminal penal¬ 
ties of 18 UAC. 1001. 

Sincerely, 

Clydx A. Him.. 

Cura tor of Mammals, 


Vast mortem finding* 


10. Maintains effective working relation¬ 
ships with other zoos, research institutions, 
veterinary persons, governmental agencies, 
and other allied groups. 

It. Maintains effective working relation¬ 
ships between all employees engaged In care, 
development, and operations. 

13. Assembles data, prepare* administra¬ 
tive reports, and handles business corre¬ 
spondence. 

13. Carries out or directs zoological and re¬ 
lated research in co-operation with the Uni¬ 
versity and similar Institutions. May publish 
papers on hls work. 

14. Prepares new release* regarding ac¬ 
tivities at the Zoo, for distribution upon ap¬ 
proval of the Council. 

15. Prepares monthly and annual reports. 
Including In them recommendations for Im¬ 
provements in the Zoo. 

10. Performs related duties as required. 

Supervision necetved and Cl pen 

General supervision Is received from the 
Council of tho Bristol. Clifton and West of 
England Zoological Gardens The Zoo Direc¬ 
tor Is given wide scope for use of independent 
Judgment in the operation of the Zoo. per¬ 
taining to animal care. He has important 
supervisory responsibilities. 

Name: Brian Moore. 

Position: Overseer 

Date of birth: 24th July 1347. 

Duties: See attached position description. 
Education: English Language. English Lit¬ 
erature and French to O Level standard 
at Grammar School. 

Experience: 1388—Keeper. Bristol, Clifton 8s 
West of England Zoo logic Society. 1072— 
Senior Keeper, Bristol. Clifton A West of 
England Zoological Society. 1973—Over¬ 
seer. Bristol. Clifton and West of England 
Zoological Society. 

Overseer —Function of Job 
Under a minimum of supervision from the 
Zoo Director and the Head Keeper, an em¬ 
ployee in this position Is responsible for 
supervising and assisting a medium size 
group of subordinate employees in all phases 
of care and cleaning maintenance in the 
breeding estate area, outside of sit animal 
enclosures. 

Duties and Responsibilities 

1. Is responsible for the administration 
and operation of the day-to-day function of 
the livestock department of tho breeding 
estate, outside of the animal enclosures. In¬ 
cluding the cleaning, maintenance, and up¬ 
keep of the breeding estate, walkways, roads 
and landscaped areas. 

2. Is responsible to bring to the attention 
of the Director all necessary repairs In hls 
department. 

3. Perform* various administrative duties 
such as timekeeping, and related personnel 
matters. Assembles data, prepare* reports 
such as occurrence, damage etc. Handle* cor¬ 
respondence related to hls duties 

4. Is responsible for the day-to-day safety 
of employees. 

5. Performs related duties a* required. 

Name: Donald Packham. 

Puattlou: Head Keeper. 

Date of birth: 15th June 1032. 

Duties: See attached position description 
Education. Educated to the standard of Tech¬ 
nical College. 

Experience: 1948—Keeper. Bristol, Clifton St 
West of England Zoological 8oclety. 1956— 
Senior Keeper, Bristol. Clifton St West of 
England Zoological Society. 1973—Head 


Jnn<> II I'/ra Fi*ru*k».. fbwu Mar. 31.1972.. - Injurir* (c*u*h] by monkey in adjoining os*«.> 

\t;. 1M074‘ M%1- Pijrrbavd Jnn* 17. No *ro« Instore found. Ifk«tnir«y dwwrd no pMhotatlrol n!<nor 

l«e* ffatbrr of baby mailt y No *l*n of any Inflamtnntory prores* and no indication* 
Mow). <4 a powlbl* vtral Infection. Can** of ibath nodrtrrmlned. 

Ail* 17,1 ♦/TV do Bom Mar. 25, l«7( .. < orrval nice rut km and k*m!lti*. B#wrr> ukwstkm of tangt*. 

Terminal tironcbo;mrmr.onl*. 

Mar I. PI75 do_ Bom May ?, tflTV. Abandoned by mother May 3,1973. 

Mar. l\ ItCO do.. ruftbaaed Oct. 14. 1963 (Juration clinical dlsbetiw. 


» Baby trusted tor coniunrtlvIU* from An* 4, developed nrrrun* corn* the day bHbte death. Father vu taken 
111 on \ tie. 13. wit to vomiting and respiratory *yut|Som*. The t a in baby also »howrd «tcn* of conjunct!* ill* 

Ait*. 17, but rroovnmd In * few days r 


Name: Geoffrey R. Greed. 

PnaUion: Director. Bristol. CUfton L West of 
England Zoological Society 
Date or birth: 30th May 1937. 

Duties: See attached position description 
Education: G.C-K. (Oxford/Cambridge) 1964/ 
55. 

Experience January 1962 to August 1964. 
Chester Zoo, Keeper. Section Officer. No¬ 
vember 1964 to April 1966. Munich Zoo, 
Keeper. May 1966 to May 1974 Bristol Zoo. 
Awi*law to the Director, Curator of Ani¬ 
mal Assistant Director. June 1974—to date. 
BrUtol Zoo. Director. 

Supplemental: Presently in charge of BrUtol. 
Clifton and West of Eugland Zootoglcal 
society with a permanent staff sltghty in 
excess of 100, augmented during the season 
by a further 250 staff. The animal oollec- 
tion consist* of 263 npecimmss of 66 species. 

Fttilcftott of Job 

The Zoo Director ts responsible for the de¬ 
velopment and operation of the Zoo. He 
provides technical advice relating to the 
rare, exhibition, and collection of animals. 
Performs promotional duties. 


Duties and Responsibilities 

1. Supervise* the development and opera¬ 
tion of the Zoo. 

2. Identifies and classifies all Zoo speci¬ 
mens. determining their requirements with 
regard to space, shelter, climate, feed, etc., 
and acts accordingly. Secures Zoo specimens 
at required. 

3. Directs feeding schedules and modifica¬ 
tions a* required. 

4. Organises and direct* a dally log of 
operations, permanent record of acquisitions, 
natural increases, exchanges, sales, sickness, 
treatment, deaths, etc. 

5. Maintains herd record* and pedigree* as 
required. 

6. Initiates the draft current and capital 
budgets for the Zoo. 

7. Arranges and conducts tours through 
the Zoo and other educational functions, 
maintaining good public relations at all 
times. 

8 Formulates and directa advanced em¬ 
ployee training programmes. 

9. Responsible for Initiating new phase* 
of Zoo development (planning and design). 


Lemur cotta tlraths within ln*t S j tr < Rrlstul Zoo) 
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NOTICES 


Overseer. Bristol. Clifton A West of Eng¬ 
land Zoological 8ociety. 1075—Head Kwp- 
rr, Bristol. Clifton & West of England Zoo¬ 
logical Society. 

Organization Membership: AMoelatcd British 
Wild Animal Keepers (AB.W.AK) 

HEAD KEEPER—Function of Job 

To perform supervisory work with a mini¬ 
mum of direction from the Zoo Director. In¬ 
volving responsibility for the operation of 
the Livestock Department. 

Duties and Responsibilities 

1. Supervises a large group of skilled work¬ 
ers engaged In the care of the animal 
collection. 

2. Controls the condition of the animal 
collection In regard to health and takes ap¬ 
propriate acjlon to maintain a high level 
throughout, involving the assistance of a 
veterinary surgeon under contract. 

3. Assists the 25oo Director In the detailed 
planning and development of animal ac¬ 
commodation and exhibits 

4. Initiates improvements to animal ac¬ 
commodation and exhibits. In regard to 
animal compatibility, sanitation, servicing, 
maintenance, and the aesthetic appearance 
of exhibits 

6. Carries out public relations and Zoo 
tour duties as assigned. 

0. Performs and supervises on the job 
training and assists the Zoo Director In the 
formulating of advanced employee training 
programmes. 

7. Deputies for the Zoo Director in hts 
absence 

8. Performs related duties as required. 
Supervision Received and Given 

Oenerai supervision is received from the 
Zoo Director but an employee In this position 
is allowed considerable scope In the use of 
Independent thought and action. 

Documents and other Information sub¬ 
mitted in connection with this applica¬ 
tion are available for public Inspection 
during normal business hours at the 
Service's office in Room 512. 1717 H 
Street, N.W.. Washington. D.C. 

Interested persons may comment on 
thJs application by submitting written 
data, views, or argrumuents. preferably In 
triplicate, to the Director <FWS/WPO). 
U.8. Pish and Wildlife Service. Wash¬ 
ington. D.C. 20240. This application has 
been assigned Pile Number PRT 2-582- 
07; please refer to this number when 
submitting comments. All relevant com¬ 
ments received on or before June 13. 
1977 will be considered. 

Dated: May 9,1977. 

Donald O. Donahoo, 
Chief. Permit Branch. Federal 
Wildlife Permit Office. United 
States Fish and Wildlife 
Service. 

| TO Doc.77-13527 Piled 5-12-77;8;45 ami 


ENDANGERED SPECIES PERMIT 
Receipt of Application 

Notice is hereby given that the follow¬ 
ing application for a permit is deemed 
to have been received under section 10 
of the Endangered Species Act of 1973 
(Pub. L. 93-205>. 

Applicant Barbara Tata Rice. PO Box 264. 
Seagoville. Texas 75159. 
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a/li/ifT? 


17.22 

( 12 ) 

(1) Indian elephants 5 female age 3-4 
years, importing. 

(2) Born In captivity. 

(3) Not applicable aa they were born In 
captivity. 

(4) Born In captivity on logging farm. 
Calcutta. India 

(6) Corner of Combine and Ballard Rd . 
8eagoville. Texas, five acre farm with three 
acres fenced and secured for exercise and 
play. Trees for shade and a 50' lake for 
swimming. New 160* by 75' barn under con¬ 
struction with concrete floor, running water, 
drains, electric, heat, and ventilation, will 
be complete within 30 days. Elephant* will 
be used by various zoos for breeding and for 
entertainment all over United States and 
Canada: 1 promised to Columbus Zoo. Co¬ 
lumbus. Ohio, on 2 year breeding loan. attn. 
Mr. 8barpe; 1 promised to South Wcat Re¬ 
search Institute, San Antonio. Texas, for 
scientific research, one summer only. attn. 
Dr. Dean; 1 for donation to Caldwell Zoo, 
Tyler, Texas, to be later replaced by adult 
male, atus- Hayes Caldwell, no money In¬ 
volved; remainder to go on exhibitional tour 


and exhibited by Bucky Steele or myself 
only; Gattl-Charlea Prod., attn. Patricia 
Oattl. Orange. Calif. 

(6) Yea 

(1) Refer to number 6. 

(U) I have had flrat hand experience for 
raising and caring for baby elephants for 
the past 8 years. My partner. Bucky 8teelr 
has been involved with elephants for the 
past 30 years. 

(ill) I agree to cooperate with breediiiy 
program and to maintain a studbook. 

(iv) I Just had built a new elephant semi¬ 
trailer for transport, completely planked in¬ 
sulated. and ventilated. 40 ft. length 

(v) In the & years preceding the date of 
Ibis application there have been no mortal¬ 
ities. 

(7) Enclosed 

(8) I am Justified In obtaining a permit 
because I hod my order in for the baby 
elephants before they went on the endan¬ 
gered species list and because thl* has been 
my livelihood for the past 8 years. 

(I) Exhibition, entertainment, propor¬ 
tion. study of behavioral science, educations! 
lectures, and scientific research 
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(HI By loaning elephants to various *oos 
-ed rrncarch centers, by making extensive 
person*! "turtles of their behavior, and by 
gottis on exhibitional tour. 

, 1 U) By offering my animats to be used for 
breeding and also for scientific research as we 
are most Interested in every aspect concerned, 
t aL*o will readily agree that If In the future. 
If there are any studies or Government proj- 
Involving elephants that you may feel 
free to contact us as our animals and facllt- 
tlcfl will be at your disposal. We will be moat 
twtppy to accommodate you In any way. 

Document* and other Information sub¬ 
mitted in connection with this applica¬ 
tion are available for public inspection 
during normal business hours at the 
Service** office in Room 512. 1717 H 
Street NW., Washington. D.C. 

Interested persons may comment on 
tins application by submitting written 
data, views, or arguments, preferably in 
triplicate, to the Director <FWS/WPO. 
U S. Fish and Wildlife Service. Washing¬ 
ton. D.C. 20240. This application has been 
aligned File Number PRT 2-600-07; 
please refer to this number when sub¬ 
mitting comments. All relevant com¬ 
ments received on or before June 13. 
1977 will be considered. 

Dated: May 9. 1077. 

Donald G. Donahoo. 

Chief , Permit Branch. Federal 
Wildlife Permit Office > U.S, 
Fish and Wildlife Service. 

{FR Doc.77 13533 Filed 5-l2-77;8:43 am’ 


National Park Service 

HISTORIC AMERICAN BUILDINGS 
SURVEY ADVISORY BOARD 

Meeting 

Notice Is hereby given In accordance 
with the Federal Advisory Committee Act 
that a meeting of the Historic American 
Buildings Survey <HAB8) Advisory 
Board will be held on June 2 and 3. 1977, 
starting at 9:15 a.m., in the conference 
room of the Del Coronado Hotel In San 
Diego, California. 

The HABS Advisory Board was estab¬ 
lished by the Secretary of the Interior 
on November 17, 1933. and sanctioned by 
an Act of Congress. August 21. 1935. to 
render advice on matters related to the 
Uik of preserving records of the historic 
architectural monuments of the United 
8tates. 

The present membership of the HABS 
Advisory Board Is as follows: 

Ur. D. O. Da vlot. New Castle. Pennsylvania. 

Dr John Douglas Pbrbee. Hon. AIA. Char¬ 
lottesville, Virginia. Sec*y, 

Mr John Drews Hendemon. AIA, Sen Diego, 

California. Chairman. 

Mrs. Victoria* Du Pont Hornsey, FAX A, Wil¬ 
mington. Delaware. 

Mr George McMath. AIA. Portland. Oregon. 

Vie* Chairman. 

Ms. Barbara Wruton. Art Institute of Chi¬ 
cago, Illinois. 

Mr John Culltnane, Chinn.. AIA Historic Re¬ 
sources Committee (ex officio) , 

Tli* Librarian of Congress (or his representa¬ 
tive) (ex officio). 

^ Among other tilings, the Advisory 
Board agenda will consist of reports from 


NOTICES % 

the Chief of the Historic American 
Buildings Survey, staff reports on HABS 
projects and exhibits, and reports of the 
subcommittee. 

The meeting Is open to the public, and 
any person may file with the Board a 
written statement concerning the mat¬ 
ters being discussed; however, facilities 
and space for accommodating members 
of the public are limited. 

Further information concerning these 
meetings may be obtained from the His¬ 
toric American Building 8urvey Division. 
National Park Service. Washington. D.C. 
<202> 523-5474. Minutes of the meeting 
may be acquired through the Executive 
Secretary of the Board. Mrs. Lucy Pope 
Wheeler. HABS (202 ) 523-5474. after the 
succeeding meeting. 

Jerry L. Rogers. 

Chief, Office of Archeology 
and Historic Preservation 

| FR Doc.77-13720 Piled 5-12-77;8:45 aro| 


PICTURED ROCKS NATIONAL LAKESHORE 
ADVISORY COMMISSION 

Meeting 

Notice Is hereby given in accordance 
with Public Law 92-463 that a meeting 
of the Pictured Rocks National Lake- 
shore Advisory Commission win be held 
June 2, 1977. at 10:00 a.m. (EDT) in the 
Community Building in Munising. Mich¬ 
igan. 

The Commission was established by 
Public Law 89-668 to meet and consult 
with the Secretary of the Interior on 
general policies and specific matters re¬ 
lated to the administration and develop¬ 
ment of the Pictured Rocks National 
Lakeshore. 

The members of the Commission are: 

Mr. Edward N. Lock* (Chairman), 

Mr. Leo Oarlcpy. 

Mr. Olcnn C. Oregg. 

Mr. David C. WmI. 

Mr. James Becker. 

Matters to be discussed at the meeting 
include a road system for Pictured Rocks 
National Lakeshore Including a major 
"cross-park" road. 

The meeting is open to the public. In¬ 
terested persons may file written state¬ 
ments with the official listed below prior 
to the meeting. 

Further information concerning this 
meeting may be obtained from Robert L. 
Bums, Superintendent, Pictured Rocks 
National Lakeshore. P.O. Box 40, Mu¬ 
nising, Michigan 49862. telephone 906- 
387-2607. 

Minutes will be available for public in¬ 
spection two weeks after the meeting at 
Pictured Rocks National Lakeshore 
headquarters at Sand Point, four miles 
east of Munising. Michigan. 

Date: May 5.1977. 

Merrill D. Bkal, 
Regional Director . 

Midwest Region. 

|FR Doc.77-13710 Filed 6-12 77;8:46 tun] 
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Office of the Secretary 

(INT PES 77-131 

PROPOSED NAVAjaEL PASO/CONSOLI¬ 
DATION COAL LEASE ANO MINING ON 
THE NAVAJO RESERVATION. SAN JUAN 
COUNTY, NEW MEXICO 

Availability of Final Environmental 
Statement 

Pursuant to Section 102<2)(C) of the 
National Environmental Policy Act of 
1969, the Department of the Interior has 
prepared a final environmental state¬ 
ment for the proposed Navajo-El Paso/ 
Consolidation Coal Lease and Mining 
Plan on the Navajo Reservation, San 
Juan County. New Mexico. The state¬ 
ment supplements the final environmen¬ 
tal statement for the proposed El Paso 
Gasification Project (INT FES 77-3). 

The statement considers the human, 
economic and physical environmental af¬ 
fects associated with the Federal approv¬ 
als of a lease and mining and reclama¬ 
tion plans for coal strip mining opera¬ 
tion. It is anticipated that 677.940.000 
tons of low sulphur coal will be excavated 
from 40.287 acres of Navajo Reservation 
lands during the next 35 years. 

Copies of the final statement are avail¬ 
able for inspection at the following loca¬ 
tions: 

Bureau of Indian Affair*, Environmental 
Quality Service*, Room 4554. Department of 
the Interior. Washington. D C. 20245. Tele¬ 
phone (202) 343-6248 

Bureau of Indian Affairs. Navajo Area Office. 
Window Rock. Arizona 80515. Telephone: 
(002) 871-4308. 

Bureau of Indian Affaire, Albuquerque Area 
Office. First National Bonk Bldg.—East, 
5301 Central Avenue. N.K.. Albuquerque, 
New Mexico 87108, Telephone: (505) 766- 
3060. 

Bureau of Indian Affairs. Shlprock Agency. 
Shlprock. New Mexico 87420. 

Single copies of the final environ¬ 
mental statement may be obtained from 
the Navajo Area Office. Bureau of In¬ 
dian Affairs, Window Rock. Arizona 
86515. 

Dated: May 11.1977, 

Heather L. Ross. 

Acting Deputy Assistant 
Secretary of the Interior. 
(FR Doc.77-13844 Filed 5-12-77;8:45 am] 


WATCHES AND WATCH MOVEMENTS 

Allocation of Duty-Free Quotas for Calen¬ 
dar Year 1977 Among Producers Located 
in Guam and American Samoa 

Cross Reference: For a document -is¬ 
sued jointly by the Department of the 
Interior and the Department of Com¬ 
merce dealing with the allocation of 
duty-free quotas for watches and watch 
movements assembled in Guam and 
American Samoa, see FR Doc. 77-13796 
appearing under the Department of 
Commerce in the Notices section of this 
issue. 
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NOTICES 


INTERNATIONAL TRADE 
COMMISSION 

| Investigation No. 337-TA-23| 

COLOR TELEVISION RECEIVING SETS 
Prehearing Conference and Hearing 

Notice U hereby given that a Prehear¬ 
ing Conference will be held tn connec¬ 
tion with this investigation, at 10:00 
a.m., on May 24, 1977, in the Hearing 
Room of the International Trade Com¬ 
mission. Room 331, 701 E Street, N.W.. 
Washington, D.C. On or before May 17 
and May 23. the parties will have filed 
and served Prehearing Briefs In con¬ 
formity with the Order for Prehearing 
Briefs Issued May 6. 1977. The purpose 
of this Prehearing Conference is to re¬ 
view such prehearing briefs and resolve 
and other necessary matters in prepara¬ 
tion for the hearing. With respect hereto, 
counsel shall submit proposed agendas 
on or before May 20. 1977. to the Presid¬ 
ing Officer. 

Notice Is also given that the hearing 
in this proceeding will commence at 
10:00 a.m. on June 7. 1977, in the Hear¬ 
ing Room of the International Trade 
Commission, Room 331, 701 E Street, 
N.W., Washington. D.C*, and will con¬ 
tinue dally until completed. 

The Secretary shall serve a copy of 
this Notice upon all parties of record and 
shall publish It In the Federal Register. 

Issued May 10. 1977 

Judge Myron R. Hinick. 

Presiding Officer. 

1FK Doc 77-13818 Piled 5-12-77 8 45 urn | 


DEPARTMENT OF LABOR 

Employment and Training Administration 

EMPLOYMENT TRANSFER AND BUSI¬ 
NESS COMPETITION DETERMINATIONS 

UNDER THE RURAL DEVELOPMENT ACT 

Applications 

The organizations listed in the attach¬ 
ment have applied to the Secretary of 
Agriculture for financial assistance In 
the form of grants, loans, or loan guar¬ 
antees in order to establish or improve 
facilities at the locations listed for the 
purposes given in the attached list. The 
financial assistance would be authorized 
by the Consolidated Farm and Rural 
Development Act. as amended. 7 U.S.C. 
1924<b), 1932. or 1942<b>. 

The Act requires the Secretory of La¬ 
bor to determine whether such Federal 
assistance Is calculated to or is likely to 
result in the transfer from one area to 
another of any employment or business 
activity provided by operations of the 
applicant. It Is permissible to assist the 
establishment of a new branch, affiliate 
or subsidiary, only if this will not result 
In increased unemployment in the place 
of present operations and there is no 
reason to believe the new facility Is being 
established with the intention of closing 
down an operating facility. 

The Act also prohibits such assistance 
if the Secretary of Labor determines that 
it Is calculated to or te likely to result In 


an Increase in the production of goods, 
materials, or commodities, or the avail¬ 
ability of services or facilities in the 
area, when there is not sufficient demand 
for such goods, materials, commodities, 
services, or facilities to employ the ef¬ 
ficient capacity of existing competitive 
commercial or industrial enterprises, un¬ 
less such financial or other assistance 
will not have an adverse effect upon 
existing competitive enterprises In the 
area. 

The Secretary of Labors review and 
cer tifica tion procedures are set forth at 
29 CFR Part 75. In determining whether 
the applications should be approved or 
denied, the Sctcretary will take into 
consideration the following factors: 

1. Tho overall employment tnd unemploy¬ 
ment situation in the local area in which the 
proposed facility will be located 

2. Employment trend* In the oanie industry 
tn the local area. 

3. The potential effect of the new facility 
upon the local labor market, with particular 

Application* received during 
Nam* of npphnuu Loo*! 


emphasis upon its potential Impact upor. 
competitive enterprises In the same area 

4. The competitive effect upon other facili¬ 
ties in the tuune industry located In other 
areas <where such competition Is a factor! 

5. In the case of applications involving the 
establishment of branch plants or facUltle: 
the potential effect of such new faculties on 
other existing plants or facilities opera!r : 
by the applicant. 

All persons wishing to bring to the at¬ 
tention of the Secretary of Labor any in¬ 
formation pertinent to the determlim 
tiona which must be made regard ins 
these applications are invited to submit 
such Information in writing within two 
weeks of publication of this notice to 
Deputy Assistant Secretary for Employ¬ 
ment and Training, 601 D St N\v 
Washington. DC 20213. 

Signed at Washington, D.C. this ninth 
day of May, 1977. 

Ernest O. Green, 
Assistant Secretary for 
Employment and Training 

thi ending May 6, /977 


o* Principal product or activity 


0 4 1! Building Component*, Inc. 

LINA T. Inc. 

Plnunlc Bn» Ifardworv, lit 
Urania Rntrrprtor*. Inc.__ 

Sheridan Retirement Cooler, lac.. 

I UrIi Country Development Coip.. 
Tl». Building niork, Inr 

BmaUm'v Super Mark”', lor 

IVlmni Xnt<T|irfM... 


Klrmldr. N 2 Manufarturp of peuteb aim! rooMni*«r* ft* luiJM 
tuc contractor*. 

Cookrnllc, Bawtim and re* rent ion rmtrr. 

Twin. 

Ilod'oti, W t- lie tail ealr* of hardware and itm.i 

f rank. La Retail oolt of grorcrir*. boo* hold itnn- ,, i 

Hamlin*. 

Sheridan. Wyo. l;< lirnnrnt and niirring rare renter 
Kawltat*. Wyo Mote) 

Lad Aftlmam Bale* of lumie rofnndi lhif prodt* r. 

Colo. 

ItontiwJtrr, Huprrmoffccf 

Idaho. 

It.rburc. Idaho Reatatirant. 


IFR Doc 77 13744 Filed 5 12 77;8:45 amj 


Occupational Safety and Health 
Administration 

ADVISORY COMMITTEE ON CONSTRUC¬ 
TION SAFETY AND HEALTH 

Meeting 

Notice is hereby given that the Ad¬ 
visory Committee on Construction Sarcty 
and Health, established under section 
107<e) <1) of the Contract Work Hours 
and Safety Standards Act <40 U.8.C. 333) 
and section 7<b> of the Occupational 
Safety and Health Act of 1970 <29 U.S.C. 
656 > will meet on Thursday. June 2. 
1977, in the Shore Room. Edgevuitor Inn, 
2411 Alaskan Way. 8eattle, Washington. 
The meeting is open to the public. 

The purpose of this meeting Is to dis¬ 
cuss and consider recommendations on 
proposed citation guidelines for multi- 
employer worksites, review the OSH A 
standards on scaffolds, and hear from 
committee members on safety and health 
problems in the construction Industry. 

Written data, view's or arguments may 
be submitted, preferably with 20 copies, 
to the Division of Consumer Affairs. Any 
such submissions received prior to the 
meeting will be provided to the members 
of the Committee and will be included 
in the record of the meeting. 

Anyone wishing to make an oral pres¬ 
entation should notify the Division of 


Consumer Affairs before the meeting 
The request should state the amount of 
time desired, the capacity in which the 
person will appear, and a brief outline 
of the content of the presentation. OrJ 
presentations will be scheduled at the 
discretion of the Chairman, depending 
on the extent to which time permit* 
Communications may be mailed to 

Ken Hunt, Office of Public and Consume! Af¬ 
fair*, Department of Labor. Occupations 
Safety and Health Administration, Third 
Street and Constitution Avenue. NW 
Room N-3635. Washington DC 202 10 
Phone. (202-523-8024). 

Materials provided to members of the 
committee are available for Inspection 
and copying at the above address 

Signed at Washington. D.C. this 10th 
day of May 1977. 

Eula Bingham, 
Assistant Secretary of Labor 
Occupational Safety and Health 
I TO Doc 77-13825 FUed 5-12-77 8 45 an . t 
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BAKER TANK CO. 

Application for Variance and Interim Ordeu 
Grant of Interim Order 

I. Notice of Application. Notke is here¬ 
by given that Baker Tank Company, P O 
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Box 40. Arp. Texas 75750. has mode ap¬ 
plication pursuant to section 6(d) of the 
Occupational Safety and Health Act of 
1970 <84 Slat. 1596; 29 UB.C. 655) and 
29 CFK 1905.11 for a variance and an in¬ 
terim order pending a decision on the 
application for a varian ce, f rom the 
standards prescribed In 29 CFR 1926.451 
,. v ( 4 i, <5). and (10) dealing with scaf¬ 
folds. 

The place of employment affected by 
the application Is as follows: 

UAXcr Tank Company. P.O. Box 40. Arp. Texas 

75750. 

The applicant certifies that employees 
who would be affected by the variance 
have been notified of the application by 
posting a copy at all places where notices 
to employees are normally posted. Em¬ 
ployees have also been informed of their 
right to petition the Assistant Secretary 
for a hearing. 

Regarding the merits of the applica¬ 
tion. the applicant contends that it is 
providing a place of employment as safe 
as that required by 51926.451(a) (4>. 
<5*. and (10). Section 1926.451(a) (4) 
and (5) reads os follows: 

(4 1 Guardrail* and toe boards shall be In- 
»t*lJed on all open aides and end* of plat- 
form* more than 10 reet above the ground 
or floor, except needle beams scaffolding and 
float* (ftee paragraph* (p) and (W) of this 
section). Scaffold* 4 to 10 feet in height 
having a minimum horizontal dimension Ln 
either direction of less than 45 Inches, shall 
have standard guardrail* installed on all 
open sldca and end* of the platform 

(5) Guardrails Khali be 2x4 inches, or the 
equivalent, approximately 42 Inches high, 
with a midmil, when required. Support* 
thall be at intervals not to exceed 8 feet, 
roe board* shall be minimum of 4 inches ln 
height 

The applicant states that Its business 
is of a specialized nature Involving steel 
plate erection by members of the boiler¬ 
maker’s trade. 

The applicant contends that the scaf¬ 
folds used in building tanks are mobile 
and are frequently raised as are the tank 
sections. In order to position the next set 
of steel plates. The scaffolds used do not 
have toeboarda because tools are placed 
ln well designed “loose tool” containers 
provided for that purpose. In addition, 
the applicant proposes to rope off the 
area directly below and in close proximity 
to the scaffold and to permit only those 
employees, and tools currently being used 
by them, on the scaffolds. As a further 
piecaution, a taut wire is installed mid¬ 
way betwen the innermost plank face of 
the scaffold platform and the tank face. 
The applicant states that because the 
scaffolds must be moved frequently. It 
would be more hazardous to constantly 
remove and replace toeboards. 

The applicant also proposes to place 
guardrail supports at 10' 6” Intervals in 
heu of the 8* requirement of 9 1926.451 
This would allow consistent 
bracket spacing since the applicant 
further desires to us© 10' 6" spans for 
Its scaffold planking although 9 1926.451 
(16> allows a maximum span of 10'. 
The planks proposed to be used are 
rough full-dimensioned 2"xl2"X13 # 


planks of Douglas Fir or Southern Vel- 
low Pine of select structural grade. The 
Douglas Fir has a fiber stress of 1.900 
and a modulus of elasticity of 1,900,000. 
while the Southern Yellow Pine has a 
2,500 fiber stress and a modulus of elas¬ 
ticity of 2.000,000. The applicant con¬ 
tends that the scaffolds he Is using are 
safe, even though the span is one-half 
foot longer than the maximum length 
allowed, because of the Increased 
strength of the wood. 

A copy of the application will be made 
available for inspection aud copying 
upon request at the Office of Variance 
Determination. U.S. Department of 
Labor. Room N-3668. 200 Constitution 
Avenue. N.W., Washington. D.C. 20210, 
and at the following Regional and Area 
Offices: 

UA Department of Labor. Occupational 

Safety and Health Administration. 655 

Griffin Square Building. Room 002. Dallas, 

Texas 75202. 

175. Department of Labor. Occupational 

Solely and Health Administration. 1426 

W. Pioneer Drive, Irving. Texas 75061. 

Ail interested persons, including em¬ 
ployers and employees who believe they 
would be affected by the grant or denial 
of the application for variance are In¬ 
vited to submit written data, views, and 
arguments relating to the pertinent ap¬ 
plication no later than June 13, 1977. In 
addition, employers and employees who 
believe the;, would be affected by a grant 
or denial of the variance may request a 
hearing on the application no later than 
June 13. 1977, In conformance with the 
requirements of 29 CFR 1905.15. Sub¬ 
mission of written comments and re¬ 
quests for a hearing should be in 
quadruplicate, and must be addressed to 
the Office of Variance Determination at 
the above address. 

II. Interim Order. It appears from the 
application for variance and Interim or¬ 
der that the proposed scaffolding de¬ 
scribed In the application, with certain 
variations, will provide a place of em¬ 
ployment os safe as those which would 
prevail If the applicant were to comply 
fully with 29 CFR 1926.451(a) (4>. <5>. 
and (10). It further appears that an In¬ 
terim order Is necessary, pending a de¬ 
cision on the application, ln order to 
prevent undue hardship to the applicant 
and its employees. Therefore, it is or¬ 
dered, pursuant to section 6(d> of the 
Occupational Safety and Health Act of 
1970, 29 CFR 1905.11(c). and In Secre¬ 
tary' of Labor’s Order No. 8^76 (41 FR 
25059), that the Baker Tank Company, 
be. and is hereby authorized to use scaf¬ 
folds ln accordance with the following 
conditions, in lieu of complying with the 
toe board and span requirements In 
ft 1926.451(a) (4). (5), and (10): 

(a> The applicant's loose tools and 
equipment shall be kept in well-designed 
tool containers. This does not include 
fitup bars, key plates, key channels, or 
long handled maul which may be placed 
on the scaffold plank during the time 
they are required for work. The loose 
tool containers shall be secured to pre¬ 
vent their upset or dlslodgement from 
the scaffold area. 


<b> Areas beneath and far enough 
away from the base of the scaffold to 
contain anything that falls from above 
shall be roped off and posted with clearly 
visible signs stating: “Danger Overhead 
Work.” 

<c> The space between the innermost 
edge of the scaffold platform and the 
curved plate structure of the lank shell 
shall not exceed 12" without protective 
measures. A taut wire rope supported on 
scaffold brackets at plank level may be 
used to divide any space exceeding 12" 
In lieu of using a guardrail or tie-off 
system. 

id) Not more than three employees 
shall be working on a 10’ 6" span of 
scaffold planking at any time. 

ie» The maximum distance between 
brackets to which scaffolding and guard¬ 
rail supports are attached shall be 10* 
6". These brackets shall be welded to 
the steel plates. 

if) Scaffold planks of rough full-di¬ 
mensioned 2"xl2"xl3' Douglas Fir or 
Southern Yellow* Pine of select structural 
grade or equivalent planking shall be 
used. The Douglas Fir shall have at least 
a 1,900 fiber stress and 1,900,000 modulus 
of elasticity, while the Yellow Pine shall 
have at least 2.500 fiber stress and 2.000,- 
000 modulus of elasticity. Three planks 
with full thickness 2"xl2"xl3' dimen¬ 
sions may be used in lieu of two 2"xl2" 
xl3“ planks provided that they are 
clamped or bonded together at the mid¬ 
point of the span, in order to spread 
tlie weight of the employees. 

<g) All planking shall be secured from 
movement or overlapped in accordance 
with ft 1926.451(a) (12). 

(h> Guardrails shall be constructed of 
taut wire rope, and shall be supported 
by angle irons attached to brackets 
welded to the steel plates. These guard¬ 
rails shall be at least of equivalent 
strength, stability and height os those 
required for the 8 foot span of 2"x4" 
wood rails by 29 CFR 1926.451(a) <5>. 
Guardrail supports shall be located at no 
greater than 10' 6" intervals. 

Baker Tank Company, shall give no¬ 
tice of this interim order to empIoy r ecs 
affected thereby, by the same means 
required to be used to inform them of 
the application for a variance. 

Effective date ♦ This interim order shall 
be effective as of May 13. 1977. and shall 
remain in effect until a decision is ren¬ 
dered on the application for variance. 

Signed at Washington. D.C.. this 9th 
day of May. 1977. 

Em, a Bingham. 

Assistant Secretary of Labor. 

|FR Dot- 77-13826 Filed 5-12-77:8:45 am] 


FEOERAL ADVISORY COUNCIL ON 
OCCUPATIONAL SAFETY AND HEALTH 

Meeting 

Notice is hereby given that the Federal 
Advisory Council on Occupational Safety 
and Health, continued under Executive 
Order 11807 of September 28, 1974 (39 
FR 35559), Occupational Safety and 
Health Programs for Federal Employees, 
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will meet on June 1. storting at 9:30 am.. 
In Room S4215 ABC, New Department 
of Labor Building, 200 Constitution Ave¬ 
nue NW., Washington, D.C. The meeting 
will be open to the public. 

The agenda provides for: 

I. Proposed Amendment to Part 1060. Final 
review and approval on tbt expansion of 
Subpart F— Field Federal Safety and Health 
Councils. 

II. Ad Hoc Committee on 20 CFR Part 1060, 
Review and approval of the Committee rec¬ 
ommendations regarding f 1960.31—Report 
by Employee* of Unsafe or Unhealthful Work¬ 
ing Conditions. 

III. Ad Hoc Committee on Recommenda¬ 
tions of House Report. January 26. 1976, 
“Safety in the Federal Workplace” review 
and approval of proposed Implementation 
Plan. 

IV. Reports by: A. Standing Committee on 
National Programs, atatua of the next na¬ 
tional safety and health program ‘Target— 
Prevention and Protection." 

B. Standing Committee on Federal Safety 
and Health Conferences, status report of 
Philadelphia. New Orleans and Anaheim Con¬ 
ferences. 

The Council welcomes written data, 
views or comments concerning safety 
and health programs for Federal em¬ 
ployees, including comments on the 
agenda items. All such submissions re¬ 
ceived by close of business May 27 will 
be provided to members of the Council 
and included In the record of the 
meeting. 

The Council will consider oral presen¬ 
tation relating to agenda Items. Persons 
wishing to orally address the Council at 
the meeting should submit a written re¬ 
quest to be heard by close of business 
May 25. The request must Include the 
name and address of the person wish¬ 
ing to appear, the capacity in which ap- 
jiearancc will be made, a short summary 
of the intended presentation and an es¬ 
timate of the amount of time needed. 

All communications regarding this Ad¬ 
visory Council should be addressed to Mr. 
Walter J. Mason. Executive Director, 
FACOSH. Department of Labor, OSH A. 
First Floor—South. 2100 M Street NW.. 
Washington. D C. 20210. telephone 202- 
653-5500. 

Signed at Washington, D.C., this 9th 
day of May 1977. 

Eui.a Bingham. 

AsyJsfonf Secretary of Labor. 

|FR Doc.77-13824 Filed 5-12-77:8:45 am] 


Office of the Secretary 
ALL ITEMS CONSUMER PRICE INDEX 
U.S. City Average 

Pursuant to Section 112 of the 1976 
amendments to the Federal Election 
Campaign Act (Pub. L. 94-283. 2 UBC. 
441a i. the Secretary of Labor has certi¬ 
fied to the Chairman of the Federal 
Election Commission and publishes this 
notice in the Federal Register the fact 
that the United States City Average All 
Items Consumer Price Index (1967 - 
100) increased 15.4 percent from its 1974 
annual average of 147.7 percent to Its 
1976 annual average of 170.5. Using 1974 
as a base (1974 100), I certify that the 


United States City Average All Items 
Consumer Price Index thus Increased 15.4 
percent from its 1974 annual average of 
100 to its 1976 annual average of 115.4. 

Signed at Washington. D.C., on this 
5th day of April, 1977. 

Ray Marshall. 
Secretary of Labor. 
|FR Doc 77-13831 Filed 5-12-77:8:45 *m| 


BOB LEE MFG. CO., ET AL 

Investigations Regarding Certifications of 

Eligibility To Apply for Worker Adjust¬ 
ment Assistance; Correction 

In Fit. Doc. 77-7588 appearing at page 
14185 in the Federal Register of 
March 15, 1977, the following dates in 
the Appendix under Petitioner Carmen 
Garcia. Inc., No. TA-W-1712. are cor¬ 
rected: 

1. The “Date received*’ is corrected to 
read “Feb. 7. 1977’* and 

2. The “Date of petition" is corrected 
to read “Jan. 31,1977." 

Signed at Washington, DC., this 4th 
day of May 1977. 

Marvin M. Fooks. 

Director, Office of Trade 
Adjustment Assistance. 

IFR Doc.77 13627 PU«d 5-12-77:8:45 am| 


BOB LEE MFG. CO.. ET AL 

Investigations Regarding Certifications of 

Eligibility To Apply for Worker Adjust¬ 
ment Assistance 

Correction 

In FR Doc. 77-7588 appearing at page 
14185 in the Federal Register of March 
15, 1977, the following dates in the Ap¬ 
pendix under Petitioner Henry Garcia 
Industrial Co., No. TA-W-1734, are 
corrected: 

1. The “Date received” is corrected to 
read “Feb. 7.1977“ and 

2. The “Date of petition" is corrected 
to read “Jan 31,1977“ 

Signed at Washington. D.C., this 4th 
day of May 1977. 

Marvin M. Fooks, 
Director , Office of Trade 
Adjustment Assistance. 

1 FR Doc 77 13828 Filed 5-12-77:8:45 am| 


| TA-W-1712] 

CARMEN GARCIA, INC. 

Certification Regarding Eligibility To Apply 
foe Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of La¬ 
bor herein presents the results of TA- 
W-1712: investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 or the Act. 

The investigation was initiated on 
March 3. 1977. in response to a worker 
petition received on February 7. 1977, 
which was filed by the International La¬ 
dies* Garment Workers* on behalf of 
workers and former workers producing 


brassieres at the Ckira. Puerto Rico plant 
of Carmen Garcia. Incorporated. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on March 
15, 1977 (42 FR 14185). No public hear¬ 
ing was requested and none was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Lady Su¬ 
zanne Foundations, Inc., Its customer . 
Carmen Garcia. Inc., the U.S. Depart¬ 
ment of Commerce, the U.S. Internation¬ 
al Trade Commission, industry analyst* 
and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of 8ectton 222 of the Trade 
Act of 1974 must be met: 

(1) That r significant number or propor¬ 
tion of the workers in the workers' Ann. or *n 
appropriate •ublvialon thereof, havs beoorn* 
totally or partially separated, or are threw*, 
ened to become totally or partially separated: 

(2) That sales or production, or both, of 
such Arm or subdivision have decreased ab¬ 
solutely; 

(3) That articles like or directly compt * 
live with those produced by the Arm or sub¬ 
division arc being imported in lncrciwvxj 
quantities, either actual or relative to do¬ 
mestic production; and 

(4) That such increased imports have con¬ 
tributed Importantly to the separation* or 
threat thereof, and to the decrease In sales 
or production. The term "contributed impor¬ 
tantly” means a cause which la import u it. 
but not necessarily more Important than any 
other cause. 

The Department's investigation re¬ 
vealed that all four of the above criteria 
have been met. 

Significant total or partial separation*. 
Average annual employment at the Cidra 
plant declined 28.8 percent in 1076 com¬ 
pared to 1975. The plant closed in De¬ 
cember 1976 and all workers were perma¬ 
nently laid off. 

Sales or production , or both, hate de¬ 
creased absolutely. Annual sales by the 
Cldra plant declined 29.7 percent In value 
in 1976 compared to 1975. 

Annual production at the Cidra plant 
decreased 24.8 percent In quantity in 
1976 compared to 1975. 

Increased imports. Imports of bras¬ 
sieres, bras-lettes and bandeaux in¬ 
creased in quantity in each year between 
1971 and 1976: from 4,995 thousand 
dozens In 1971 to 8,751 thousand dozen* 
in 1976. The ratio of Imports to domestic 
production of brassieres, bra-lettcs end 
bandeaux increased in each year between 
1971 and 1975: from 262 percent in 1971 
to 422 percent in 1975. 

Contributed importantly. Carmen Gar¬ 
cia Inc. was a stitching shop for Lady 
Suzanne Foundations Inc. in Brooklyn. 
N.Y. Both companies were owned by the 
same parent corporation. All of the bras¬ 
sieres sewn at the Cidra plant were 
shipped to Lady Suzanne. The Office or 
Trade Adjustment Assistance conducted 
a survey of customers of Lady Suzanne. 
Most of the customers indicated that they 
decreased purchases from Lady Suzanne 
and increased purchases of imported 
brassieres. The single largest customer oi 
Lady Suzanne reported that 90 percent 
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of the brassieres suppUcd by their other 
domestic suppliers were produced abroad. 

Conclusion. After careful review of the 
facts obtained In the investigation. I con- 
dude that Increases of Imports of ar¬ 
ticles like or directly competitive with 
brassieres produced at the Cidra. Puerto 
Rico Plant of Carmen Oarcla. Incorpo¬ 
rated, contributed importantly to the 
total or partial separation of workers at 
the plant. In accordance with the provi¬ 
sions of the Act. I make the following 
certification: 

All worker, at the Cidra. Puerto Rico 
dImu of Carmen Oarcta. Incorporated, who 
became totally or partially «9P*rolrf from 
employment on or after January 31. 1076 are 
•tljcible to apply for adJustmentasaUtance 
under Title II. Chapter 2 of the Trade Act of 
1974 


Signed at Washington. D C., this 29th 
day of April 1977. 

James F. Taylor. 
Director, OjTIce of Management, 
Administration and Planning 


|FR Doc.77-13620 Filed 6-13-77:9:45 nm| 


ITA-W-17241 

HENRY GARCIA. INC. 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of 
TA-W-1724: investigation regarding 

certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

The investigation was initiated on 
March 3. 1977. in response to a worker 
petition received on February 7. 1977, 
which was filed by the International 
Ladles* Garment Workers’ on behalf of 
workers and former workers producing 
brassieres at the Las Picdras, Puerto 
Rico plant of Henry Garcia. Inc. 

The NoUce of Investigation was pub¬ 
lished in the Federal Register on 
March 15. 1977 (42 FR 14185). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Lady 
Suzanne Foundations, Inc., its cus¬ 
tomers. Henry Garcia Inc., the U.S. 
Department of Commerce, the U.S. In¬ 
ternational Trade Commission, industry 
analysts and Department flies. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment assist¬ 
ance. each of the group eligibility re¬ 
quirements of section 222 of the Trade 
Act of 1974 must be met: 

111 That a significant number or propor¬ 
tion a I the workers in the workers* Arm. or 
*n appropriate subdivision thereof, have 
become totally or partially separated, or are 
threatened to become totally or partially 
separated; * 

<2| That sales or production, or both, of 
•uch firm or subdivision have decreased 

absolutely. 

<3) That articles like or directly competi¬ 
tive with those produced by the firm or 


subdivision are being Imported in Increased 
quantities, either actual or relative to do¬ 
mestic production; and 

(4) That such Increased imports have con¬ 
tributed Importantly to the separations, or 
threat, thereof, and to the decrease tn sales 
or production. The term “contributed Im¬ 
portantly** means a cause which Is Important 
but not necessarily more important than any 
other cause. 

The Department* Investigation re¬ 
vealed that all four of the above criteria 
have been met. 

Significant total or partial separa¬ 
tions. Average annual employment at 
the Las Picdras plant declined 32.6 per¬ 
cent in 1976 compared to 1975. The plant 
closed in December 1976 and all workers 
were permanently laid ofT. 

Sale * or production, or both, have de¬ 
creased absolutely. Annual sales by the 
Las Piedras plant declined 37.3 percent 
in value in 1976 compared to 1975. 

Annual production at the Las Piedras 
plant decreased 38.2 percent in quantity 
in 1976 compared to 1975. 

Increased imports. Imports of bras¬ 
sieres, bra-lettcs and bandeaux increased 
in quantity in each year between 1971 
and 1976; from 4.995 thousand dozens in 
1971 to 8.751 thousand dozens in 1976. 
The ratio of imports to domestic produc¬ 
tion of brassieres, bra-lettes and band¬ 
eaux increased in each year between 
1971 and 1975; from 26.2 percent In 1971 
to 42.3 percent in 1975. 

Contributed importantly. Henry Oar¬ 
cla Inc. was a stitching shop for Lady 
Suzanne Foundations Inc. In Brooklyn. 
N Y. Both companies were owned by the 
same parent corporation. All of the bras¬ 
sieres sewn at the Los Piedras plant were 
shipped to Lady Suzanne. The Office of 
Trade Adjustment Assistance conducted 
a survey of customers of Lady Suzanne. 
Most of the customers indicated that they 
decreased purchases from Lady Suzanne 
and increased purchases of imported 
brassieres. The single largest customer 
of Lady Suzanne reported that 90 per¬ 
cent of the brassieres supplied by their 
other domestic suppliers were produced 
abroad. 

Conclusion . After careful review of the 
facts obtained in the Investigation, I con¬ 
clude that Increases of Imports of arti¬ 
cles like or directly competitive with 
brassieres produced at the Las Piedras. 
Puerto Rico plant of Henry Garcia. In¬ 
corporated. contributed importantly to 
the total or partial separation of work¬ 
ers at the plant. In accordance with the 
provisions of the Act. I make the follow¬ 
ing certification: 

Ail workers mt the Los Piedraa. Puerto Rico 
plant of Henry Garcia. Incorporated, who 
became totally or part la Uy separated from 
employment on or after January 31, 1976 are 
eligible to apply for adjustment assistance 
tinder Title II. Chapter 2 of the Trade Act 
of 1974. 

Signed at Washington. D C.. this 29th 
day of April 1977, 

James F. Taylor. 

Director, Office of Management . 

Administration and Planning. 

[FR Doc 77 13833 Filed 6-12-77:8:45 nm| 


TELEVISION RECEIVERS 

On March 22. 1977, the International 
Trade Commission determined that in¬ 
creased imports of television receivers 
are a substantial cause of serious injury 
to the domestic industry for purposes of 
the import relief provisions of the Trade 
Act of 1974 1 42 FR 16*1891. 

Section 224 of the Trade Act directs 
the Secretary of Labor to initiate an 
industry study whenever the TTC begins 
an investigation under the import relict 
provisions of the AcL The purpose of 
the study Is to determine the number of 
workers in the domestic industry peti¬ 
tioning for relief who have been or arc 
likely to bo certiflcd as eligible for ad¬ 
justment assistance and the extent to 
which existing programs cun facilitate 
the adjustment of such workers to im¬ 
port competition. The Secretary is re¬ 
quired to make a report of this study to 
tiie President and also make the report 
public (with the exception of informa¬ 
tion which the Secretary determines to 
be confidential >. 

The Department of Labor has con¬ 
cluded its report on television receivers. 
The report found as follows: 

1. Since April 3. 1975. the effective date 
of the adjustment assistance program, the 
Department of Labor haa received 11 peti¬ 
tion* for certification of eligibility for ad¬ 
justment assistance from work era engaged 
In the final assembly of television receivers. ~ 
To date, the Department haa certified seven 
of these petitions and denied three of them. 
An investigation is in process in the re¬ 
maining case. As of January 31, 1977. 8636 
workers had applied for adjustment assist¬ 
ance. and *6.280.642 had been paid out to 
5775 of them. 

2. The Department of Labor estimate* 
that another 600 workers at plants whose 
workers have been certified may apply for 
and may receive adjustment assistance. Em¬ 
ployment at the majority of plants in the 
industry, including those whose workers 
have been certified, haa either remained 
constant or increased slightly over the past 
year Two of the plants, however, have laid 
off a total of about 1700 workers over the 
past year. In spite of on Improvement la 
the domestic industry** fortune* In 1976. 
the Labor Department estimates that as 
many a* 600 worker* may be laid off from 
plants producing television receiver* over 
the coming year. An Increase In import 
penetration of the domestic market should 
add to the number. 

3. New York and Arkansas have been 
most seriously affected by layoffs that have 
occurred at final assembly plants in the 
television Industry since 1976. Local unem¬ 
ployment rates In the counties of primary 
Impact w’rre well above the national aver¬ 
age. exceeding 11 percent in December 1976. 
The rural nature and depressed economic 
climate of these Impacted areas limit the 
reemployment prospect* of the displaced 
workers. Consequently, a number of them 
may enroll In training programs and or con¬ 
sider relocating. 

4. The Comprehensive Employment and 
Training Act (CETA) programs appear to 
be capable of meeting the program claim* 
of roost of the displaced worker*. Although 
actual levels of enrollment are higher than 
expected level* In the areas of greatest need, 
funding appear* to be adequate to sustain 
the programs. The Employment and Train¬ 
ing Administration through the State Em¬ 
ployment Service ha* the authority to pur¬ 
chase additional training when CETA fund* 
are not available 
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Copies of the Departments report 
containing nonconfldential Information 
developed In the course of the 6-month 
investigation may be purchased by con¬ 
tacting the Office of Trade Adjustment 
Assistance. U.5. Department of Labor, 
200 Constitution Avenue. NW. ( Washing¬ 
ton. D.C. 20210 (phone 202-523-7665). 

Signed at Washington, D.C.. this 10th 
day of May 1977. 

Howard D. Samuel. 

Deputy Under Secretary. 

International Affairs. 

|FR Doc.77-13830 Filed 6-12-77;8:45 am] 


AMERICAN CAN CO.. ET AL. 

Investigations Regarding Certifications of 
Eligibility to Apply for Worker Adjust¬ 
ment Assistance 

Petitions have been filed with the Sec¬ 
retary of Labor under section 221(a) of 
the Trade Act of 1974 (“the Act**) and 
are identified In the Appendix to this no¬ 
tice. Upon receipt of these petitions, the 
Director of the Office of Trade Adjust¬ 
ment Assistance, Bureau of International 
Labor Affairs, has instituted investiga¬ 
tions pursuant to section 221<a> of the 
Act and 29 CFR 90.12. 

The purpose of each of the investiga¬ 
tions is to determine whether absolute or 
relative increases of imports of articles 
like or directly competitive with articles 
produced by the workers’ firm or an ap¬ 
propriate subdivision thereof have con¬ 
tributed importantly to an absolute de¬ 
cline In sales or production, or both, of 
such firm or subdivision and to the ac¬ 
tual or threatened total or partial sep¬ 


aration of a significant number or pro¬ 
portion of the workers of such firm or 
subdivision. 

Petitioners meeting these eligibility re¬ 
quirements will be certified as eligible to 
apply for adjustment assistance under 
Title H. Chapter 2, of the Act in accord¬ 
ance with the provisions of Subpart B 
of 29 CFR Part 90. The investigations 
will further relate, as appropriate, to the 
determination of the date on which total 
or partial separations began or threat¬ 
ened to begin and the subdivision of the 
firm involved. 

Pursuant to 29 CFR 90.13, the petition¬ 
ers or any other persons showing a sub¬ 
stantial Interest in the subject matter 
of the investigations may request a pub¬ 
lic hearing, provided such request is filed 
In writing with the Director, Office of 
Trade Adjustment Assistance, at the 
address shown below, not later than 
May 23. 1977. 

Interested persons ore Invited to sub¬ 
mit written comments regarding the sub¬ 
ject matter of the investigations to the 
Director. Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than May 23. 1977. 

The petitions filed in this case ore 
available for inspection at the Office of 
the Director, Office of Trade Adjustment 
Assistance. Bureau of International 
Labor Affairs, U.8. Department of Labor. 
200 Constitution Avenue. NW.. Washing¬ 
ton, D C. 20210. 

Signed at Washington. DC. this 2nd 
day of May 1977. 


Marvin M. Fooks, 
Director. Office of 
Trade Adjustment Assistance. 


Appendix 


PeUllonr* (uukm.workm Location DaU Dal* of Pvtttion ArUrir* produced 

ur tornror work*™ ot) rocwlved pnUUoa No. 


American Con Co. IIllldde.NJ.Msy 2.1977 Apr. 2M97? TA-W-2.0M 

(UfiWA). 

Coniora Corp. (United BprloRfirid, Ohio.. .do. Apr. 2F. 1977 TA-W-2.090 

onto, affrotpno*, •crtcul- 
tural. a: M Implement 

Crystal gyvtianf, Inc. Cljardon, Ohio .. Apr. 27. 1977 Apr. 22.1977 TA-W-2.097 

t workers) 


Elder's Manutocturtn* Co. 
(worker*). 

Do.—.— 

Pralrtt- lUiiuketor Co 
(worker*). 


Webb City*Mo. .. Apr. 24,1977 Apr. 21.1977 TA W-2.0W 

Carl Junction. .do. ...__do_TA-W-2,03s) 

Mo. 

F-m 1 Prairie. Mo . May 2,1977 Apr. 25.1977 TA W 2,<*0 


Sandier of Potion New Jtmltord. Apr 77,1977 TA W -;0U 

(worker*). Mo**. 

Veto* IndUAUlr*, Inc- Lowell* Ma» .. Apr. 28.1977 A|ir 28.1977 TA W-2,0t2 

tcoojjwnyi. 


1W, axis, coflee., and 
and peanut can*. 
Voftdtnr machine*. 


Watch crystal I4ank* 
tor aleciroulc tliflial 
watcher. 

Men's and hoy** drm 
and aport §hlrU. 

Do. 


Women 4 * ilrva* alack*. 



and Jraxw. 

Women 4 * boot n arid 
shoe*. 

Stahihn m*~ 1 tut warn. 


(PR Doc 77-13265 Piled 5-12-77;8:45 am] 


NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

INoUgo 77**331 

SPACE PROGRAM ADVISORY COUNCIL 
(SPAC) LIFE SCIENCES COMMITTEE 

- Meeting 

The SPAC Life Sciences Committee 
will meet on June 1-2, 1977. at NA8A 


Headquarters, 400 Maryland Avenue. 
Washington. D.C. 20546. The meeting will 
be held in Room 5026. Federal Office 
Building 6. Members of the public will 
be admitted on a first-come first-served 
basis, up to the seating capacity of the 
room, which is about 60 persons. 

The SPAC Life Sciences Committee 
serves In an advisory capacity only. In 
this capacity. It is concerned with man 


In relation to space travel, with exob 1 - 
ology. and with other life forms. Its aca¬ 
demic interests include: physiology, be¬ 
havior. clinical aerospace medicine 
microbiology, radloblology. biochemistry 
plant biology, nutrition and food tech¬ 
nology. cxbiology. biology of gravity and 
rhythms, ecology and biotechnology. The 
current Chairman is Dr. O. Donald 
Whcdon. There are 19 members. 

The following list sets forth the ap¬ 
proved agenda and schedule for the June 
1-2. 1977: meeting of the Life Sciences 
Committee. For further information, 
please contact Dr. S. P. Vlnograd Area 
Code 202-755-3723. 

Jvkk 1, 1977 
TXMJC AND AGENDA 

0630 0945 TeloopcnOors. (Purpose*. To brio! 
the Life Sciences Commute# on the tele* 
operator program and to rovlew teleoyrr- 
ator technology from the perspective of 
the Life Sciences.) 

0945-1020 Gravitational Biology Program 
(Purpoae: To advise the Life Sciences Com¬ 
mittee of the current status of this pro¬ 
gram and to discuss new initiative* ) 
1030-1050 Administrative. (Purpose: To in¬ 
form the Committee members of views and 
comments of the Chairman, to approve 
the minutes of the last meeting, am! to 
review the status of action Item* i 
1050-1150 NASA Life Sciences Overview 
(Purpose: Briefing by the NASA Director 
for Life Sciences on the progress and ntatuu 
of the program and review of the S&.T 
program components for the Lire Scicn c 
Committee > 

1300-1360 Closed Environmental Contra: 
System. (Purpoee: To apprise the Life Sci¬ 
ences Committee of the status of program 
planning in this area for Life Selenee« 
Committee discussion and oommem. 1 
1360-1405 Report of Planetary Quarantine 
and Containment Task Team. (Purpose 
The Life Sciences Committee task team 
appointed by the Chairman during the 
November. 1976 meeting, will present It* 
finding* and recommendations .) 

2405-1435 Baste Ecology Program (Pur¬ 
pose: Review and discussion of program 
planning In basic biological ecology » 
1445-1700 Future Studies of Mars (Pur¬ 
pose: Three briefings on the subject pre¬ 
sented for Life Sciences Committee d;— 
cushion and comments): 

1445-1535 Plans for Future Mam Ex¬ 
ploration. 

1535-1565 Science Payload Plan m ;; r 

1555-1610 Returned Sample Sludb cui 
Earth vs. Earth Orbit. 

1610-1700 Life Science* Commit tee L»i-* 
cusalon. 

June 2. 1977 

0630-1100 Potential Use* of Space (Pur¬ 
pose: Presentation of a aeries of six brief¬ 
ings by NASA organisational elements ac¬ 
tive in this general area for Life 8cien f* 
Committee discussion and comments re¬ 
garding Life Sciences aspects.) 

0630 0860 Space Processing. 

0850-^0910 Satellite Power System P: > 
gram. 

0910 0930 Space Industrialization 

0930-0950 Technology Utilization Pro* 
gram. 

0950 1010 University 8pacc Applica¬ 
tions Program. 

1010-1030 Life Sciences Perspective 

1030-1100 Life Sciences Committee Dis¬ 
cussion. 
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11001230 Discussion. (Purpose: To formu¬ 
late position on the Life Sciences program 
goals, objectives, and plana; to finalize rec¬ 
ommendations on the specific Issues dis¬ 
cussed.) 

Kenneth R. Chapman. 

Assistant Administrator for the 
Department of Defense and 
Interagency Affairs National 
Aeronautics and Space Ad¬ 
ministration. 

|FR Doc.77-13700 Filed 5-12-77:8:45 am| 

NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 

EDUCATION PROGRAMS PANEL 
Meeting 

May 5. 1977. 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act (Pub. L. 92- 
463) notice is hereby given that a meet¬ 
ing of the Education Programs Panel 
will convene at 9:00 a.m. each day in 
Rooms 1023 and 1025 at 806 Fifteenth 
Street NW.. Washington. D.C. on June 
8 and 9. 1977, 

The purpose of the meeting is to re¬ 
view Projects applications submitted to 
the National Endowment for the Hu¬ 
manities for grants to educational insti¬ 
tutions and non-profit organizations. 

Because the proposed meeting will 
consider financial information and per¬ 
sonnel and similar files the disclosure of 
which would constitute a clearly unwar¬ 
ranted invasion of personal privacy, pur¬ 
suant to authority granted me by the 
Chairman's Delegation of Authority to 
Close Advisory Committee Meetings, 
dated August 13. 1973. I have deter¬ 
mined that the meeting would fall within 
exemptions <4> and (6) of 5 U.S.C. 552b 
(c) and that It is essential to close the 
meeting to protect the free exchange of 
internal views and to avoid Interference 
with operation of the Committee. 

It is suggested that those desiring 
more specific information contact the 
Advisory Committee Management Offi¬ 
cer. Mr. John W. Jordan, 806 Fifteenth 
Street NW.. Washington, D.C. 20506, or 
call area code 202-382-2031. 

John W, Jordan. 

Advisory Committee 
Management Officer . 
IFR Doc.77-13710 Filed 5-12 -77:8:45 nm| 


RESEARCH GRANTS PANEL 
Meeting 

Mat 9. 1977. 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act (Pub. L. 
92-463) notice is hereby given that a 
meeting of the Research Grants Panel 
ttill be held at 806-15th Street NW., 
Washington. D.C. 20506, in Room 1130. 
from 9 am to 5:30 pm on June 9 L 10, 
1977. 
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The purpose of thLs meeting Ls to re¬ 
view applications submitted to the Edit¬ 
ing Program of the National Endowment 
for the Humanities, for projects begin¬ 
ning October 1,1977. 

Because the proposed meeting will 
consider financial information and per¬ 
sonnel and similar files the disclosure of 
which would constitute a clearly unwar¬ 
ranted Invasion of personal privacy, pic* 
suant to authority granted me by the 
Chairman's Delegation of Authority to 
Close Advisory Committee Meetings, 
dated August 13. 1973.1 have determined 
that the meeting would fall within ex¬ 
emptions (4) and <6> of 5 U.S.C. 552b 
<c> and that it is essential to close the 
meeting to protect the free exchange 
on internal views and to avoid interfer¬ 
ence with operation of the Committee. 

It is suggested that those desiring 
more specific information contact Uie 
Advisory Committee Management Offi¬ 
cer. Mr. John W. Jordan, 806 15th Street 
NW.. Washington. DC. 20506 or call area 
code 202-382-2031. 

John W. Jordan, 
Advisory Committee 
Management Officer. 

I PR Doc.77-13711 Piled 5-12-77;8:45 am | 


SPECIAL PROJECTS ADVISORY PANEL 
Meeting 

Pursuant to Section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. L, 
92-463). notice is hereby given that a 
closed* meeting of the Special Projects 
Advisory Panel to the National Council 
on the Arts will be held on June 6-7,1977. 
from 9:30 am. to 5:30 p.m. each day, in 
Room 1340 (6) and Room 1422 (7), 
Columbia Plaza Building. 2401 E 8trcct 
NW.. Washington. D.C. 

This meeting is for the purpose of 
Panel review, discussion, evaluation, and 
recommendation on applications for 
financial assistance under the National 
Foundation on the Arts and the Humani¬ 
ties Act of 1965, as amended, including 
discussion of information given in con¬ 
fidence to the agency by grant applicants. 
In accordance with the determination of 
the Chairman published in the Federal 
Register of March 17, 1977. These ses¬ 
sions may be closed to the public pursu¬ 
ant to subsection (c> (4), (6> and 9 <B) 
of section 552 b of Title 5. United States 
Code. 

Further information with reference to 
this meeting can be obtained from Mr. 
Robert M. Sims, Advisory Committee 
Management Officer. National Endow¬ 
ment for the Arts. Washington. D.C. 
20506. or call (202) 634-6377 

Robert M. Sms. 

Administrative Officer. National 
Endowment for the Arts . Na¬ 
tional Foundation on the Arts 
and the Humanities . 

May 6. 1977. 

| PR Doc.77-13726 Filed 5-12-77:8:45 ami 


DEPARTMENT OF THE TREASURY 

Customs Service 

|T.D. 77-1331 

FLOAT GLASS FROM ITALY 
Countervailing Dirties 

AGENCY: Customs 8ervlce, Treasury. 

ACTION: Notice of desire to contest filed 
by American manufacturer, producer or 
wholesaler. 

SUMMARY: This notice is to advise the 
public that the Customs Service has re¬ 
ceived notification of the desire of a num¬ 
ber of American manufacturers to contest 
a negative countervailing duty determi¬ 
nation with regard to float glass from 
Italy. 

EFFECTIVE DATE: This notice is effec¬ 
tive on May 13. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Michael Lubllnski. Classification and 
Value Division. U S. Customs Service, 
1301 Constitution Avenue. NW., Wash¬ 
ington. D.C. 20229. (202-560-2938). 

The Customs Service received on 
May 31. 1974. a petition filed on behalf of 
ASG Industries, Inc., PPQ Industries. 
Inc., Libbcy-Owens-Ford Company, and 
C-E Glass, alleging that Imports of float 
glass from Italy benefit from the pay¬ 
ment or bestowal of bounties or grants 
within the meaning of section 303 of the 
Tariff Act of 1930, as amended (19 U.8.C. 
1303 >. On January 7. 1976, Treasury De¬ 
cision 76-9. published in the Federal 
Register <41 FR 1274 >. stated that it had 
been determined that imports of float 
glass from Italy produced by Societa* 
Italians Vctro. S.p.A. <SIV) and Fab- 
brica Pisana, S.p.A. (FHsana) did indeed 
benefit from bounties or grants "by rea¬ 
son of various Incentive programs includ¬ 
ing investment grants, special tax reduc¬ 
tions. low-interest rate financing and the 
reduction of the contribution to state wel¬ 
fare organizations by the float glass 
manufacturers.” 

Upon the subsequent receipt of Infor¬ 
mation with respect to SIV. it was de¬ 
termined "that no bounty or grant Is 
being or has been paid or bestowed, di¬ 
rectly or indirectly, upon the manufac¬ 
ture. production, or exportation of float 
glass from Italy produced by Societa* 
Italians Vetro. S.p.A. <SIV>”, and TJX 
76-9 was thereby modified so as to ex¬ 
clude float glass from Italy produced by 
SIV <42 FR 13018). Notification was re¬ 
ceived by the Department of the Treas¬ 
ury on March 25, 1977. of the desire of 
the petitioners in this matter. ASG In¬ 
dustries. Inc„ PPO Industries. Inc.. 
Libbey-Owens-Ford Company, and C-E 
Glass, to contest the above negative de¬ 
termination with regard to imports of 
float glass from Italy produced by SIV. 
In accordance with the provisions of 
section 516<d> of the Tariff Act of 1930. 
as amended by the Trade Act of 1974 (19 
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U.8.C. 1516(d)). notice is hereby given 
of the petitioner’s desire to contest such 
determination. 

O. R. Dickerson. 
Acting Commissioner of Customs. 

Approved: May 3.1977. 

Bette B. Anderson, 

Under Secretary of the 
Treasury . 

|FR Doc.77-13745 Filed 5-12-77:8:46 am| 


77-l30| 

REIMBURSABLE SERVICES 
Excess Cost of Preclearanee Operations 

May 4. 1977. 

Notice is hereby given that pursuant 
to section 24.18(b). Customs Regulations 
(19 CFR 24.18(d)), the biweekly reim¬ 
bursable excess costs for each preclcar- 
ance installation are determined to be 
as set forth below and will be effective 
with the pay period beginning May 22, 


1977. 

Biweekly 

Installation: excess cost 

Montreal. Canada.......... $14,017.00 

Toronto. Canada__ 20,818.00 

Klndley Field. Bermuda- 7,481. 00 

Naaau. Bahama 1x1 an da- 10.505.00 

Vancouver. Canada- 7,488.00 

Winnipeg. Canada.......... 1.905.00 


John A. Hurley. 
Assisfanf Commissioner of 
Customs < Adjninistration). 

|FR Doc.77-13752 Filed 5-12-77:8:45 ami 


|T D. 77-1341 

TUNA FISH; TARIFF-RATE QUOTA 
Calendar Year 1977 

, May 9. 1977. 

AGENCY: U.S. Customs Service. Depart¬ 
ment of the Treasury. 

ACTION: Announcement of the quota 
quantity for tuna for calendar year 1977. 

SUMMARY: Each year the tariff-rate 
quota for tuna fish described in item 
112.30. Tariff Schedules of the United 
8tates <T8US>. is based on the U S. pack 
of canned tuna during the .preceding 
calendar year. 

EFFECTIVE DATES: The 1977 tariff- 
rate quotA is applicable to tuna fish de¬ 
scribed in Item 112.30, TSUS, entered, or 
withdrawn from warehouse, for con¬ 
sumption during the period January 1 
through December 31. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Helen C. Rohrbaugh, Head. Quota 
Section, Duty Assessment Division. 
Office of Operations, U.S. Customs 
Service. Washington. D.C. 20209 <202- 
566-8592). 

SUPPLEMENTARY INFORMATION: 
It has now been determined that 111,- 
245.982 pounds of tuna may be entered 
for consumption or withdrawn from 
warehouse for consumption during the 
calendar year 1977 at the rate of 6 per 
centum ad valorem under item 112.30. 


Tariff Schedules of the United States. 
Any such tuna which is entered, or with¬ 
drawn from warehouse, for consumption 
during the current calendar year in ex¬ 
cess of this quota will, be dutiable at the 
rate of 12.5 per centum ad valorem un¬ 
der item 112.34 of the tariff schedules. 

Pursuant to the provisions of item 
112.30. Tariff Schedules of the United 
States, the above quota Is based on the 
United States pack of canned tuna dur¬ 
ing the calendar year 1976. 

John A. Hurley. 

Acting Commissioner of Customs . 

I PR Doc.77-13751 Fled 5-12-77:8:45 am) 


Office of the Secretary 

ASSET DEPRECIATION RANGE 
GUIDELINES 

Study of Industrial Steam and Electric Gen¬ 
eration and/or Distribution Systems and 

Waste Reduction Rants 

The Office of Industrial Economics 
< OIE ), of the Office of the Secretary of 
the Treasury, has initiated simultaneous 
studies of guideline depreciation periods 
and repair allowance percentages for in¬ 
dustrial steam and electric generation 
and/or distribution systems and waste 
reduction plants, assets currently in¬ 
cluded in asset guideline classes 00.4 and 
39.0 respectively, (Rev. Proc. 77-10 1977- 
12 I.R B. 4). under the Class Life Asset 
Depreciation Range System (IRC Secs. 
167<m> and 263(f), and Reg. 8ec. 1.167 
(ai-11). 

All persons interested in these studies 
may submit comments in writing to OIE. 
While OIE has obtained Information on 
Industrial steam and electric generation 
and/or distribution systems from some 
of OIE's past industry studies (e.g. pulp 
and paper industry, textile industry, 
chemical tndustry. steel industry, etc.), 
information from all interested persons 
is solicited. Persons who are interested in 
submitting relevant information are in¬ 
vited to attend a meeting in Washington, 
DC., on May 26. 1977, at which infor¬ 
mation needs and procedures for obtain¬ 
ing and analyzing the requisite informa¬ 
tion will be discussed. Agenda for the 
meeting, exact time and place, and 
background material may be obtained by 
writing to OIE. 

All communications concerning this 
study should be addressed to: • 

Office oT Industrial Economics. Project* 00.4 

St 39 0. P O. Box 28018. Waahlngton. DC. 

20005. 

Karl Ruhr, 
Director . Office of 
Industrial Ecojiomics. 

|FR Doc.77-13742 Piled 5-12-77:8:45 *m| 


ASSET DEPRECIATION RANGE 
GUIDELINES 

Study of Professional, Scientific, & Control¬ 
ling Instruments, Photographic & Optical 
Goods, Watches A Clocks 

The Office of Industrial Economics 
(OIE), of the Office of the Secretary of 
the Treasury, has initiated a study of 


guideline depreciation periods and repair 
allowance percentages for assets used in 
the manufacture of professional, sci¬ 
entific. and controlling instruments, pho¬ 
tographic and optical goods, watches and 
clocks currently covered by asset guide¬ 
line class 38.0 (Rev. Proc. 77-10 1977-12 
I.R.B. 4>. under the Class Life Asset De¬ 
preciation Range System (IRC 8ecs. 
167(m> and 263(f), and Reg. Sec. 1.167 
(a)-ll). 

All persons interested in this study may 
submit comments in WTltlng to OIE Per¬ 
sons who are interested in submitting 
relevant information are invited to at¬ 
tend a meeting in Washington. D.C.. on 
June 7,1977, at which information needs 
and procedures for obtaining and analyz¬ 
ing the requisite information will be dis¬ 
cussed. Agenda for the meeting, exact 
time and place, and background material 
may be obtained by writing to OIE. 

All communications concerning this 
study should be addressed to: 

Offlc* of Industrial Economics. Project 38 0. 

P.O Box 28018. Washington. DC 20006 

Dated: May 10. 1977. 

Karl Ruhe. 

Director , Office of 
Industrial Economics 

|FR Doc.77-13743 Filed 5-12-77:8:46 *m| 

INTERSTATE COMMERCE 
COMMISSION 

| AB 19 (Sub-No. 35) | 

ALLEGHENY AND WESTERN RAILWAY CO. 
ET AL 

Abandonment Near New Castle, 

Lawrence County, Pennsylvania 

April 29. 1977 

The Interstate Commerce Commission 
hereby gives notice that its Section of 
Energy and Environment has concluded 
that the proposed abandonment by the 
Allegheny and Western Railway Com¬ 
pany. Buffalo. Rochester, and Pittsburgh 
Railway Company and the Baltimore 
and Ohio Railroad Company of its line of 
railroad near New Castle, in Lawrence 
County, Pa., a total distance of 2.5 miles, 
if approved by the Commission, does not 
constitute a major Federal action signif¬ 
icantly affecting the quality of the hu¬ 
man environment within the meaning of 
the National Environmental Policy Act 
of 1969 (NEPA), 42 U.S.C. 4321. et seq. 
and that preparation of a detailed en¬ 
vironmental impact statement will not 
be required under section 4332(2) (C> of 
the NEPA. 

It was concluded, among other things, 
that the environmental Impacts of the 
proposed action are considered insignif¬ 
icant because of the low level of traffic 
over the line in the last few years. Con¬ 
sequently. there will not be any change in 
air quality and fuel consumption, al¬ 
though there may be some temporary 
adverse effects on the environment dur¬ 
ing salvage operations. 

The Greater New Castle Development 
Corporation recently constructed an in¬ 
dustrial park near New Castle along the 
subject right-of-way. The proposed ac- 
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non will have a serious adverse effect on 
the park due to the potential loss of In¬ 
dustrial Investment by rail dependent 
firms. Although this action may retard 
development that could substantially In¬ 
crease the economic base of the com¬ 
munity. abandonment will not preclude 
development. The right-of-way has been 
determined to be suitable for recreation 
use following abandonment. 

This conclusion is contained in a staff- 
prepared environmental threshold as¬ 
sessment survey, which is available on 
request to the Interstate Commerce Com¬ 
mission. Office of Proceedings. Washing¬ 
ton. D.C. 20423; telephone 202-275-7011. 

Interested persons may comment on 
this matter by filing their statements In 
writing with the Interstate Commerce 
Commission. Washington. DC. 20423. on 
or before June 10.1977. 

It should be emphasized that the en¬ 
vironmental threshold assessment sur¬ 
vey represents an evaluation of the en¬ 
vironmental issues in the proceeding and 
does not purport to resolve the issue of 
whether the present or future public 
convenience and necessity permit dis¬ 
continuance of the line proposed for 
abandonment. Consequently, comments 
on the environmental study should be 
limited to discussion of the presence or 
absence of environmental Impacts and 
reasonable alternatives. 

Robert L. Oswald, 

Secretary . 

|FT. Doc 77-13807 Piled 5-12-77,8 46 ami 


| Notice 388) 

ASSIGNMENT OF HEARINGS 

May 10, 1977. 

Cases assigned for hearing, postpone¬ 
ment, cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appropri¬ 
ate steps to insure that they are notified 
of cancellation or postponements of 
hearings in which they are interested. 

MC 113878 (Sub-No. 631). Curtin. Inc.. MC 
116331 i Sub-No 413). Truck Transport 
Incorporated. MC 116763 (Sub-No 348), 
Carl Bublrr. Trucking Inc MC 118989 
(Sub-No. 141), Container Transit. Inc., 
MC 134211 (Sub-No 281), Hilt Truck Line, 
Inc . MC 128273 (Sub-No. 240). Midwestern 
Distribution. Inc., MC 136732 (Sub-No. 26). 
Aubrey Freight Line*. Inc. and MC 123048 
(Sub-No. 343), Diamond Transportation 


- NOTICES 


System. Inc. now being assigned for con¬ 
tinued bearing on July 26. 1877 ( 2 weeks), 
at the Milwaukee Inn. 916 Ea*t State 
Street. MUwaukce, Wisconsin. 

MC 142370, Paul Londtno, DBA Scranton 
Transfer, now assigned May 23. 1977, at 
Little Rock. Ark. la canceled and reas¬ 
signed for May 23, 1877 (1 week) In the 
Grand Jury Room 229. Federal Courthouse. 
Fort 8mtth, Arkansas. 

No 36027. Van Waters A Rogers, Inc.. V. 
Transport Clearing* of Los Angeles. ET AL, 
now being assigned May 27, 1877, at the 
Offices of the Interstate Commerce Com¬ 
mission. Washington. D C. 

MC 106045 8ub 66. R L. Jefferies Trucking 
Co., Inc. now being assigned May 17. 1977 
(1 day) at Jacksonville. Florida and will be 
held at the Voyager Building. Room 100, 
2266 Phillips Street. 

Robert L. Oswald, 

Secretary. 

|FR Doc.77-13811 Piled 5-12-77;8:45 am) 


| Notice 389) 

ASSIGNMENT OF HEARINGS 

May 10. 1977. 

Cases assigned for hearing, postpone¬ 
ment, cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include 
cases previously aligned hearing dates. 
The hearings will be on the Issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation of 
hearings as promptly as possible, but in¬ 
terested parties should take appropriate 
steps to insure that they are notified of 
cancellation or postponements of hear¬ 
ings in which they are Interested. 

Correction 

MC 134922 Sub No. 226, B. J. McAdum*. Inc. 
now assigned June 7, 1977 (1 day) at 8*11 
Francisco. California Instead of June 6, 
1977 at San Francinco. California in a hear¬ 
ing room to be later designated 

Robert L. Oswald, 
Secretary. 

|FR Doc.77-13812 Piled 6-12-77;8:45 am] 


| AB 18 (Sub-No. 32) 

BALTIMORE AND OHIO RAILROAD CO. 

Abandonment Near Green Spring and 
Petersburg in Hampshire, Hardy and 
Grant Counties, West Virginia 

April 27, 1977. 

The Interstate Commerce Commission 
hereby gives notice that it8 Section of 
Energy and Environment has concluded 
that the proposed abandonment by the 
Baltimore and Ohio Railroad Company 
of a portion of its South Branch between 
Green Spring and Petersburg, a distance 


243*19 

of 51.40 miles, all in Hampshire. Hardy, 
and Grant Counties, W. Va., if approved 
by the Commission, does not constitute a 
major Federal action significantly af¬ 
fecting the quality of the human environ¬ 
ment within the meaning of the National 
Environmental Policy Act of 1969 
(NfcPA), 42 U.8.C. 4321, et seq.. and that 
preparation of a detailed environmental 
impact statement will not be required 
under section 4332<2> (C) of the NEPA. 

It was concluded, among other things, 
that the expected increases In fuel con¬ 
sumption, air pollution, and noice in- 
strusions resulting from the proposed 
action should not be significant. Al¬ 
though several commercial sites have 
been established along the affected cor¬ 
ridor, no Industries are scheduled to 
locate in these areas and no active in¬ 
dustrial recruitment program appears to 
exist. Therefore, approval of the pro¬ 
posed abandonment should not seriously 
affect community and rural development. 
Should the action be approved, interest 
has been expressed in obtaining the cor¬ 
ridor for a public use trail and public 
access to the South Branch of the 
Potomac River. 

This conclusion is contained In a staff- 
prepared environmental threshold as¬ 
sessment survey, which is available on 
request to the Interstate Commerce 
Commission, Office of Proceedings, 
Washington. D.C. 20423; telephone 202- 
275-7011. 

Interested persons may comment on 
this matter by filing their statements in 
writing with the Interstate Commerce 
Commission, Washington. D.C.. 20423. 
on or before June 10.1977. 

It should be emphasized that the en¬ 
vironmental threshold assessment survey 
represents an evaluation of the environ¬ 
mental issues in the proceeding and does 
not purport to resolve the issue of 
whether the present or future public 
convenience and necessity permit discon¬ 
tinuance of the line proposed for aban¬ 
donment. Consequently, comments on 
the environmental study should be lim¬ 
ited to discussion of the presence or 
absence of environmental impacts and 
reasonable alternatives. 

Robert L. Oswald, 
Secretary . 

|FR Doc.77-13792 Filed 5-12-77:8:45 am) 


| AB 6 (Sub-No. 42)1 

BURLINGTON NORTHERN INC. 

Abandonment Between Nifa and West 
Batavia in Kane County, Illinois 

April 27.1977. 

The Interstate Commerce Commission 
hereby gives notice that its Section of 


FEDERAL REGISTER, VOl. 42, NO. 43—FRIDAY, MAY 13, 1977 








21330 


NOTICES 


Energy and Environment has concluded 
that the proposed abandonment by Bur¬ 
lington Northern Inc., of 3.15 miles of 
branch line between Nifa and West Ba¬ 
tavia. in Kane County. HI., if approved 
by the Commission, does not constitute 
a major Federal action significantly af¬ 
fecting the quality of the human envi¬ 
ronment within the meaning of the Na¬ 
tional Environmental Policy Act of 1969 
(NEPA>. 42 U JSC. 4321. ct $eq. t and 
that preparation of a detailed environ¬ 
mental impact statement will not be re¬ 
quired under section 4332(2X0 of the 
NEPA. 

It was concluded, among other things, 
that in view of the fact that only two 
carloads moved over the line in the 30- 
month period ending June 30. 1976. di¬ 
version to motor carrier and the asso¬ 
ciated environmental impacts will be 
minimal. Furthermore, abandonment 
should have little or no effect on plant 
and animal species on or adjacent to the 
rail right-of-way. 

There are no economic development 
plans in the area reliant upon continued 
service from the subject rail line. Con¬ 
sequently. the proposed abandonment 
should have no serious adverse effect on 
rural or community development. 

This conclusion is contained in a staff- 
prepared environmental threshold as¬ 
sessment survey, which is available on 
request to the Interstate Commerce 
Commission. Office of Proceedings. 
Washington. D.C. 20423; telephone 202- 
275-7011. * 

Interested persons may comment on 
this matter by filing their statements in 
writing with the Interstate Commerce 
Commission, Washington. D.C. 20423. on 
or before June 10. 1977. 

It should be emphasised that the en¬ 
vironmental threshold assessment survey 
represents an evaluation of the environ¬ 
mental issues in the proceeding and does 
not purport to resolve the issue of 
whether the present or future public con¬ 
venience and necessity permit discon¬ 
tinuance of the line proposed for aban¬ 
donment. Consequently, comments on the 
environmental study should be limited 
to discussion of the presence or absence 
of environmental impacts and reason¬ 
able alternatives. 

Robert L. Oswald. 

Secretary . 

IFR Doc.77-13793 Filed 5-12-77;8:45 om| 


{AB 18 (8ub-No. IT) ( 

CHESAPEAKE AND OHIO RAILWAY CO. 

Abandonment Portion Greenbrier Branch 
Between North Caldwell and Durbin, in 
Greenbrier and Pocahontas Counties, 
West Virginia 

April 28. 1977. 

The Interstate Commerce Commission 
hereby gives notice that comments re¬ 
ceived in response to the environmental 


threshold assessment survey (TAS) In 
the above-entitled proceeding have not 
caused the Commission's Section of 
Energy and Environment to modify its 
previous conclusion that this proceeding 
does not represent a major Federal ac¬ 
tion significantly affecting the quality of 
the human environment within the 
meaning of the National Environmental 
Policy Act of 1969, 42 U.S.C. 4321, et seq. 

Said comments, which were made by 
the applicants, have been responded to 
in an addendum to the TAS which Is 
available upon request to the Office of 
Proceedings. Interstate Commerce Com¬ 
mission. Washington. D.C. 20423; tele¬ 
phone 202-275-7011. 

Robert L. Oswald. 

Secretary . 

Jfll Doc.77-1379ft Filed 5-12-77;8:45 ami 


(Rule 19. Ex Parte No 241; 

Exemption No. 137) 

EXEMPTION UNDER PROVISION OF THE 

MANDATORY CAR SERVICE RULES 

TO: All Railroads: It appearing. That 
there are substantial shortages of plain 
gondolas on the lines of the Southern Pa¬ 
cific Transportation Company <SP>; 
that there is an available supply of such 
cars on the National Railways of Mexico 
(NDM); that the NDM has consented to 
use by the SP of certain of these cars; 
that the SP has secured clearance from 
the United States Customs Service for 
use of these cars provided they arc inter¬ 
changed from and to the NDM exclu¬ 
sively by the SP: and that use of these 
cars by the SP will substantially relieve 
gondola shortages on the SP. 

It is ordered . That, pursuant to the 
authority vested in me by Car Service 
Rule 19. plain gondolas owned by the 
National Railways of Mexico (NDM) 
identified herein may be used by the 
Southern Pacific Transportation Com¬ 
pany (SP) without regard to the require¬ 
ments of Car Service Rules 1 and 2. 

It is further ordered, That NDM plain 
gondolas Identified herein available 
empty on lines other than the SP must 
be returned to the SP either loaded or 
empty and may not be returned to the 
NDM by any line other than the 8P. re¬ 
gardless of the requirements of Car Serv¬ 
ice Rules 1 and 2; and 

It Is further ordered , That this exemp¬ 
tion is applicable to freight cars owned 
by the NDM identified in Appendix A 
hereto: 

Effective May 6. 1977 . and continuing 
in effect until further order of the 
Commission. 

Issued at Washington. D.C., May 6, 
1977. 

Interstate Commerce 
Commission. 

Joel E. Burns. 

Agent . 
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APPENDIX A TO 
REVISED EXEMPTION NO. 137 
REPORTING MARKS NDM 
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be required under section 4332<2>(C> 
of the NEPA. 

It was concluded, among other things, 
that traffic on the subject line has been 
declining to a point where 117 cars were 
handled in the 12 month period ending 
June 1976. Given this level ol traffic, 
abandonment would result in the addi¬ 
tion of less than 2 trucks each working 
duy on the area highways. A diversion 
of this magnitude will not significantly 
affect air quality, fuel consumption or 
traffic congestion. Furthermore, there 
are no definitive economic development 
plans which would conflict with the 
proposed abandonment. The line is not 
considered suitable for other public pur¬ 
poses upon abandonment. 

This conclusion is contained in a staff- 
prepared environmental threshold as¬ 
sessment survey, which is available on 
request to the Interstate Commerce 
Commission. Office of Proceedings. 
Washington. D.C. 20423; telephone 202- 
275-7011. 

Interested persons may comment on 
this matter by filing their statements in 
writing with the Interstate Commerce 
Commission. Washington. D.C.. 20423. on 
or before June 10,1977. 

It should be emphasized that the en¬ 
vironmental threshold assessment sur¬ 
vey represents an evaluation of the en¬ 
vironmental Issues In the proceeding and 
does not purport to resolve the Issue of 
whether the present or future public 
convenience and necessity permit dis¬ 
continuance of the line proposed for 
abandonment Consequently, comments 
on the environmental study should be 
limited to discussion of the presence or 
abr^encc of environmental impacts and 
reasonable alternatives. 

Robert L. Oswald. 

Secretary. 


area Consequently, air pollution, high¬ 
way congestion, fuel consumption, noise 
levels, and other ecological conditions 
will only be minimally affected. 

In view of the lack of definitive eco¬ 
nomic or industrial plans in the area, 
rural and community development 
would not be seriously affected by aban¬ 
donment 

This conclusion is contained in a staff- 
prepared environmental threshold as¬ 
sessment survey, which is available on 
request to the Interstate Commerce 
Commission, Office of Proceedings. 
Washington. D.C. 20423; telephone 202- 
275-7011. 

Interested persons may comment on 
this matter by filing their statements in 
writing with the Interstate Commerce 
Commission. Washington. D.C., 20423. 
on or before June 10, 1977. 

It should be emphasized that the en¬ 
vironmental threshold assessment sur¬ 
vey represents an evaluation of the en¬ 
vironmental issues in the proceeding 
and dots not purport to resolve the issue 
of whether the present or future public 
convenience and necessity permit dis¬ 
continuance of the line proposed for 
abandonment. Consequently, comments 
on the environmental study should be 
limited to discussion of the presence or 
absence of environmental Impacts and 
reasonable alternatives. 

Robert L. Oswald, 
Secretary . 

|FR Doi.77~I3804 Filed 5-12-77;S:45 am} 


| AB 43 <Sub-No. 30) ] 

•ILLINOIS CENTRAL GULF RAILROAD CO. 

Abandonment Between Waggoner and Glen 
Carbon In Montgomery, Macoupin, and 
Madison Counties, Illinois 


24352 

FOURTH SECTION APPLICATIONS FOR 
RELIEF 

May 10, 1977. 

An application, as summarized below, 
has been filed requesting relief from the 
requirements of Section 4 of the Inter¬ 
state Commerce Act to permit common 
carriers named or described in the ap¬ 
plication to maintain higher rates and 
charges at intermediate points than 
those sought to be established at more 
distant points. 

Protests to the granting of an appli¬ 
cation must be prepared in accordance 
with Rule 40 of the General Rides of 
Practice <49 CFR 1100.40) and filed on 
or before May 31.1977. 

FSA No. 43362—Joinf Water-Rail Con¬ 
tainer Rates—Far Eastern Shipping 
Company. Filed by Far Eastern Shipping 
Company. <No. 8>. for itself and inter¬ 
ested rail carriers. Rates on general com¬ 
modities. between rail carriers terminals 
on the U.S. Atlantic and Gulf Coast, and 
ports In Japan. Hong Kong. Australia. 
The Philippines, Singapore, Thailand 
and West Malaysia. Grounds for relief— 
Water competition. Tariffs—Far Eastern 
Shipping Company Westbound tariffs 
ICC. Nos. 4. 6. and 7. F.M.C. Nos. 16. 
22. and 28. respectively, and Eastbound 
triffs LC.C. Nos. 3 and 5. F.M.C. Nos. 21 
and 29, respectively. Rates are published 
to become effective on June 5. 1977. and 
later. 

FSA No. 43363— Iron and Steel Articles 
to Almeda , Texas. Filed by Southwest¬ 
ern Freight Bureau. Agent. (No. B-672). 
for interested rail carriers. Rates on iron 
and steel articles. In carloads, as de¬ 
scribed In the application, from specified 
points in Delaware. Maryland, and Penn¬ 
sylvania, to Almeda, Texas. Grounds for 
relief—Rate relationship. Tariff—Sup¬ 
plement 269 to Southwestern Freight 
Bureau. Agent, tariff 301-F, I.C.C. No. 
5098. Rates are published to become ef¬ 
fective on June 9, 1977. 

By the Commission. 

Robert L. Oswald. 

Secretary. 

I FR Doc.77-13789 Plied 6-12-77:8:45 *m| 


(AB 45 (Sub-No. 33) | 

ILLINOIS CENTRAL GULF RAILROAD CO. 

Abandonment Between Pyatts and Ver- 
gennes in Penry and Jackson Counties, 
Illinois 

April. 29.1977. 

The Interstate Commerce Commission 
hereby gives notice that its Section of 
Energy and Environment has concluded 
that the proposed abandonment by the 
Illinois Central Gulf Railroad Company 
of its line of railroad between Pyatts 
and Vergenncs. a distance of 7.4 miles. 
In Perry and Jackson Counties, Ill., if 
approved by the Commission, docs not 
constitute a major Federal action sig¬ 
nificantly affecting the quality of the 
human environment within the meaning 
of the National Environmental Policy 
Act of 1969 <NEPA), 24 U-S.C. 4321, ct 
seq.. and that preparation of a detailed 
environmental impact statement will not 


|FR Doc.77-13791 PUed 5-12-77;8 45 ara| 

|AB 43 (Sub-No. 32)| 

ILLINOIS CENTRAL GULF RAILROAD CO. 

Abandonment Between LeRoy and Fisher 
in McLean and Champaign Counties, 
Illinois 

April 28. 1977. 

The Interstate Commerce Commis¬ 
sion hereby gives notice that its Section 
of Energy and Environment has con¬ 
cluded that the proposed abandonment 
by the Illinois Central Gulf Railroad 
Company of 20.96 miles of its branch 
line between LeRoy and Fisher, in 
McLean and Champaign Counties, HI., 
if approved by the Commission, does not 
constitute a major Federal action sig¬ 
nificantly affecting the quality of the 
human environment within the mean¬ 
ing of the National Environmental Pol¬ 
icy Act of 1969 (NEPA). 42 UB.C. 4321, 
et seq., and that preparation of a de¬ 
tailed environmental Impact statement 
will not be required under section 4332 
(2) (C) of the NEPA. 

It was concluded, among other things, 
that diversion of current traffic moving 
over the line to motor carriers would In¬ 
volve only a small amount of additional 
highway miles traveled in the involved 


April 29.1977. 

The Interstate Commerce Commission 
hereby gives notice that its Section of 
Energy and Environment has concluded 
that the proposed abandonment by the 
Illinois Central Gulf Railroad of Its line 
between Waggoner and Glen Carbon, a 
distance of 53.92 miles. In Montgomery. 
Macoupin, and Madison Counties. HI., if 
approved by the Commission, does not 
constitute a major Federal action sig¬ 
nificantly affecting the quality of the 
human environment within the meaning 
of the National Environmental Policy 
Act of 1969 (NEPA> T 42 U.S.C. 4321. et 
seq.. and that preparation of a detailed 
environmental Impact statement will 
not be required under section 4332(2) 
(C) of the NEPA. 

It was concluded, among other things, 
that all but one of the stations served by 
the line proposed for abandonment are 
served by other railroads, and that the 
resultant diversion of rail traffic to mo¬ 
tor carrier would have minimal impact 
on air pollution, fuel consumption and 
ecological conditions. 

Illinois Terminal Railroad Company 
traffic moving over the subject line via 
trackage rights will be rerouted over n 
parallel ICO line with little or no cir¬ 
cuitry. 
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No definitive economic or industrial 
plans exist which rely upon continued 
rail service over the line proposed for 
abandonment. Consequently, there will 
not be a serious adverse effect on rural 
and community development. 

This conclusion Is contained in a staff* 
prepared environmental threshold as¬ 
sessment survey, which is available on 
request to the Interstate Commerce 
Commission. Office of Proceedings. 
Washington, D.C. 20423; telephone 202- 
275-7011. 

Interested persons may comment on 
this matter by filing their statements in 
writing with the Interstate Commerce 
Commission. Washington. D.C. 20423, on 
or before June 10,1977. 

It should be emphasised that the en- 
wronmental threshold assessment sur¬ 
vey represents an evaluation of the en¬ 
vironmental issues in the proceeding and 
does not purport to resolve the issue of 
whether the present or future public con¬ 
venience and necessity permit discontin¬ 
uance of the line proposed for aban¬ 
donment. Consequently, comments on 
the environmental study should be lim¬ 
ited to discussion of the presence or ab¬ 
sence of environmental Impacts and rea¬ 
sonable alternatives, 

Robert L. Oswald, 
Secretary, 

[PR Doc.77-13806 Piled 5-12-77:8:45 am) 


(Notice No. 166) 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

The following publications include 
motor carrier, water carrier, broker, and 
freight forwarder transfer applications 
filed under section 212(b), 206(a), 211, 
312(b), and 410(g) of the Interstate 
Commerce Act, 

Each application (except as otherwise 
specifically noted) contains a statement 
by applicants that there will be no sig¬ 
nificant effect on the quality of the hu¬ 
man environment resulting from ap¬ 
proval of the application. 

Protests against approval of the ap¬ 
plication, which may include a request 
for oral hearing, must be filed with the 
Commission by June 13. 1977. Failure 
seasonably to file a protest will be con¬ 
strued as a waiver of opposition and par¬ 
ticipation in the proceeding. A protest 
must be served upon applicants' repre¬ 
sentatives), or applicants (if no such 
representative Is named), and the pro¬ 
les tant must certify that such service 
has been made. 

Unless otherwise specified, the signed 
original and six copies of the protest 
shall be filed with the Commission. All 
protests must specify with particularity 
the factual basis, and the section of the 
Act, or the applicable rule governing the 
proposed transfer which protestant be¬ 
lieves would preclude approval of the ap¬ 
plication. If the protest contains a re¬ 
quest Tor oral hearing, the request shall 
be supported by an explanation as to 
why the evidence sought to be presented 
cannot reasonably be submitted through 
the use of affidavits. 


The operating rights set forth below 
are in synopses form, but are deemed 
sufficient to place Interested persons on 
notice of the proposed transfer. 

No. MC-FC-76932 filed April 29, 1977. 
Transferee: Service Transport Lines. 
Inc., 618 Galveston, West Sacramento. 
California, 95691. Transferor: PCP 
Transportation Company, 9500 8outh 
Norwalk Boulevard. Santa Fe Springs. 
California. 90670. Transferee’s represent¬ 
ative; Art Hayashida, 618 Galveston. 
West Sacramento. California. 95691. Au¬ 
thority sought for purchase by trans¬ 
feree of the operating rights of trans¬ 
feror. as set forth in Certificate No. MC 
127756, issued March 9. 1967, as follows: 
General commodifies, with normal ex¬ 
ceptions and except livestock, commodi¬ 
ties requiring mechanical refrigeration 
or temperature control, and automobiles, 
trucks, and buses. Between the San 
Francisco Bay Area (the San Francisco 
Bay area Includes all points In the cities 
of San Francisco. San Jo6e. and Rich¬ 
mond. and the unincorporated commun¬ 
ity of San Pablo, and those points with¬ 
in a described boundary) and Sacra¬ 
mento. Stockton. Mantoca. and Modesto. 
Calif., serving all intermediate points 
and off-route points within 15 miles of 
specified highways, restricted against 
service at the plants and facilities of Pa¬ 
cific Clay Products, over certain speci¬ 
fied regular routes; General commodi¬ 
ties, with normal exceptions, and except 
livestock, commodities requiring me¬ 
chanical refrigeration or temperature 
control and automobiles, trucks, and 
buses, over irregular routes. Between 
points In the 8an Francisco Bay area: 
Between points within 15 miles of Sac¬ 
ramento, including Sacramento; Be¬ 
tween points within 15 miles of Modesto, 
including Modesto. Restriction: The 
service authorized Is subject to the fol¬ 
lowing conditions: No service shall be 
rendered in the transportation of clay 
pipe, clay pipe fittings, brick and flue lin¬ 
ing. sacked fire clay, concrete utility 
vaults and .burial vaults. Transferee 
presently holds np authority from this 
Commission. Application has not been 
filed for temporary authority under Sec¬ 
tion 210&(b). 

No. MC-FC-77064. filed April 19. 1977. 
Transferee: GOLDEN TRIANGLE 

TRUCKINO. INC., 1131 8. Memorial 
Drive. Nederland. Tex. 77627. Trans¬ 
feror: Kermlc 8mlth and Clarence Jo¬ 
seph Herbert. Jr., doing business as Gold¬ 
en Triangle Trucking Company. 1131 8. 
Memorial Drive, Nederland. Tex. 77627. 
Applicant’s representative: Austin L. 
Hatchell, Attorney at Law. 1102 Perry 
Brooks Bldg., Austin. Tex. 78701. Author¬ 
ity sought for purchase by transferee of 
the operating rights of transferor, as set 
forth in Certificate No MC 138270 (Sub- 
No. 2). Issued April 28. 1977 as follows: 
Gravel, In bulk, from Longvllie. La., to 
Beaumont. Orange, Port Arthur, and Vi¬ 
dor. Tex. Transferee presently holds no 
authority from this Commission Appli¬ 
cation has not been filed for temporary 
authority under Section 210a(b>. 


No. MC-FC-77079, filed April 12, 1977. 
Transferee: BUILDING SYSTEMS 

TRANSPORTATION. INC., Box 142. 
Washington Court House, Ohio. 43160. 
Transferor: Van’s Transportation. Inc., 
2803 Cinclnnatl-Dayton Road. P.O. Box 
367. Middletown. Ohio 45042. Applicant's 
representative: Paul F. Berry, 8 East 
Broad Street. Columbus. Ohio 43215. Au¬ 
thority sought for purchase by transferee 
of a portion of the operating rights of 
transferor, as set forth in Certificate No. 
MC 139083, issued November 18. 1974. as 
follows: Steel buildings, knocked down. 
and fabricated metal products , from 
points within 3 miles of Washington 
Court House. Ohio, to points in Ken¬ 
tucky. that part of Pennsylvania on and 
west of US. Highway 15. that part of 
West Virginia on and north of U-8. High¬ 
way 60. and that part of Indiana on and 
south of a line beginning at the Ohio- 
Tndiana State line and extending along 
Indiana Highway 37 to Indianapolis. 
Ind.. and thence along US. Highway 40 
to the Indlana-IUinois State line; and 
empty containers used for the transpor¬ 
tation of the commodities specified 
above, from points in Kentucky, that 
part of Pennsylvania on and west of 
U.8. Highway 15. that part of West Vir¬ 
ginia on and north of US. Highway 60. 
and that part of Indiana on and south 
of a line beginning at the Ohlo-Indiana 
State line and extending along Indiana 
Highway 37 to Indianapolis, Ind., and 
thence along U.8 Highway 40 to the 
Jndtana-Illlnols State line, to points 
within 3 miles of Washington Court 
House. Ohio. Transferee presently holds 
no authority from this Commission, Ap¬ 
plication has not been filed for tempo¬ 
rary authority under Section 2l0a<b>. 

No. MC-FC-77098. filed ADrfl 21, 1977. 
Transferee: LESLIE A. PARKER. RX>. 
No. 2. Eldrcd, Pa. Transferor: Floyd E. 
Hubbard. Jr., East Main Rd., North East, 
Pa. 16428. Applicants' representative: 
William J. Hirsch. Attorney at Law. 43 
Court St.. Suite 1125. Buffalo, N.Y. 14202. 
Authority sought for purchase by trans¬ 
feree of the operating rights of trans¬ 
feror. as set forth in Permits, Nos. MC 
111848 Sub-1. Sub-4, and 8ub-6. issued 
November 7. 1972. October 30. 1974. and 
June 11, 1976, respectively, as follows: 
Engines (except aircraft and missile en¬ 
gines), pumps, compressors, and parts 
thereof (transported separately or in 
connection therewith). between points in 
Erie and Cattaraugus Counties. NY. and 
Erie and McKean Counties. Pa., on the 
one hand. and. on the other, points in 
Arizona, Colorado. Illinois. Indiana, 
Kansas. Louisiana, Michigan. Missis¬ 
sippi. New Mexico, Ohio. Oklahoma, 
Pennsylvania, and Texas. Engines . 
pumps, compressors . and parts thereof 
(transported separately or in connection 
therewith), rough castings . rough forg¬ 
ings. steel bars . patterns, toeldments, fire 
brick, ferro alloy briquettes, and tooling, 
between points in McKean, Crawford, 
Clearfield. Warren. Franklin, and Erie 
Counties. Pa., on the one hand. and. on 
the other. Olean. N.Y Engines, pumps , 
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compressors . and parts thereof (trans¬ 
ported separately or In connection there¬ 
with), rough castings , rough forgings . 
steel bars , patterns, weldments, ferro 
alloy briquettes, and tooling, between 
point* In McKean County. Pa., and 
Olean. N Y., on the one hand. and. on 
the other, points in Ohio. Restriction: 
The operations authorized herein are 
limited to a transportation service to be 
performed, under a continuing contract, 
or contract*, with Dresser Industries. 
Inc., of Olean. N.Y. Engines (except air¬ 
craft and missile engines), pumps, com¬ 
pressors. and parts , for the foregoing 
commodities, between Olean. N.Y.. on the 
one hand. and. on the other, points in 
Alabama. Kentucky. Minnesota. Mis¬ 
souri, Tennessee. West Virginia, and 
Wisconsin. Restriction: The operations 
authorized next above are limited to a 
transportation service to be performed, 
under a continuing contract, or con¬ 
tracts. with Dresser Industries. Inc.. 
Dresser Clark Division of Olean. N.Y. 
Engine parts, between Olean, N.Y, on the 
one hand. and. on the other, points in 
Alabama. Arizona. Colorado. Illinois. In¬ 
diana. Kansas. Kentucky. Louisiana. 
Michigan. Minnesota, Mississippi, Mis¬ 
souri. New Mexico. Ohio. Oklahoma. 
Pennsylvania. Tennessee, Texas. West 
Virginia, and Wisconsin. Restriction: 
The operations authorized next above 
are limited to a transportation service 
to be performed, under a continuing con¬ 
tract, or contracts, with Van Der Horst 
Corooration of America, Olean, N.Y. 
Railroad diesel engine parts, between 
Olean, N.Y.. on the one hand. and. on the 
other, points In Iowa. Restriction: The 
ooerntions authorized next above are 
limited to a transportation service to be 
performed, under a continuing contract, 
or contracts, with Van Der Horst Corpo¬ 
ration of America. Transferee presently 
holds no authority from this Commis¬ 
sion. Application has been filed for tem¬ 
porary authority under 8ectlon 210a(b). 

No. MC-FC-77100. filed April 26. 1977. 
Transferee: GILBERT TRANSPORT. 
INC.. 1219 Twinbrooke. Houston. Tex. 
77088. Transferor: Hunt Transportation 
Inc . 10770 I Street. Omaha. Nebr. 68127. 
Applicants* representative: Donald Stern. 
Attorney at Law. Suite 530. Uhlvac Bldg., 
7100 West Center Road. Omaha, Nebr. 
68106. Authority sought for purchase by 
transferee of a portion of the operating 
rights of transferor, as set forth in Cer¬ 
tificate No. MC 82841, Sub-No. 66 and 
Sub-No. 83, issued May 7. 1970, Janu¬ 
ary 24.1972, and July 5.1972, respectively 
as follows: Paper and paper products, 
and products produced or distributed by 
manufacturers and converters of paper 
and paper products (except commodities 
in bulk), from the plant site of Bowaters 
Southern Paper Corporation at or near 
Calhoun (McMinn County). Term., to 
points in Oklahoma, Missouri. Kansas. 
Nebraska, Iowa. Wisconsin, Colorado, and 
New Mexico, with no transportation for 
compensation on return except as other¬ 
wise authorized. Restriction: The service 
authorized under the commodity descrip¬ 
tion immediately above Is restricted to 
traffic originating at the Immediately 


above-named plant site. Also wood pulp, 
paper . and paper products, from the 
plant sites of Southland Paper Mills, Inc., 
at Herty and Sheldon. Tex., to points in 
Colorado. Illinois. Iowa, Kansas. Minne¬ 
sota. Nebraska. New Mexico. South Da¬ 
kota. Utah. Wisconsin, and Wyoming, 
with no transportation for compensation 
on return except as otherwise authorized. 
Restriction: The operations authorized 
next above are restricted against the 
transportation of newsprint from Herty. 
Tex., to points in Kansas. And charcoal 
briquettes, in bags, from points in Bax¬ 
ter County. Ark., to points in the United 
States (except Memphis, Term . Kansas 
City. St. Louis, and Springfield. Mo.. Lit¬ 
tle Rock, Ark., and points in Alaska and 
Hawaii), with no transportation for com¬ 
pensation on return except as otherwise 
authorized. And materials and supplies. 
except In bulk, used in the manufacture 
of the commodities next above, from 
points in Louisiana. Illinois. Kansas, and 
Missouri (except Kansas City, St. Louis, 
and Springfield >, to points in Baxter 
County, Ark. Trans fere presently holds 
no authority from this Commission. Ap¬ 
plication has not been fild for temporary 
authority under 3ection 210a<b>. 

No. MC-FC-77104. filed April 9. 1977. 
Transferee: DELIGHT TRANSPORTA¬ 
TION. INC., doing business as Delight 
Transportation Company. 307 W. Calvert 
Street. South Bend. Ind. 46613. Trans¬ 
feror: Edward Bruce Wagoner, doing 
business as Delight Transportation Com¬ 
pany, 307 W. Calvert Street. South Bend. 
Ind. 46613. Authority sought for purchase 
by transferee of the operating rights of 
transferor as set forth in Permit No. MC 
139697, issued August 6. 1976, as follows: 
Lawn and garden tractors , parts and at¬ 
tachments thereof, and materials, equip¬ 
ment. and supplies used in the manufac¬ 
ture of such commodities (except in 
bulk), with restrictions, between South 
Bend. Ind., on the one hand, and. on the 
other, points in Alabama, Arizona, Cal¬ 
ifornia. Colorado. Connecticut. Delaware, 
Florida. Georgia, Illinois, Iowa, Kansas. 
Kentucky, Louisiana. Maryland. Massa¬ 
chusetts. Michigan, Minnesota. Missis¬ 
sippi , Missouri. New Jersey, New Mexico. 
New York, North Carolina, Ohio, Okla¬ 
homa. Pennsylvania, Rhode Island. South 
Carolina. Tennessee. Texas. Virginia. 
West Virginia. Wisconsin, Wyoming, and 
the District of Columbia. Transferee 
presently holds no authority from this 
Commission. Application has not been 
filed for temporary authority under Sec¬ 
tion 210a(b). 

No. MC-FC-77106. filed May 3. 1977. 
Transferee: MOSER MACHINERY 

MOVERS, a corporation. 3014 Shasta 
Circle South. Los Angeles. Calif. 90065. 
Transferor: Kenneth Moser, doing busi¬ 
ness as Machinery Movers. 3014 Shasta 
Circle South. Los Angeles. Calif. 90065. 
Applicants' representative (s): Kenneth 
Mo6er. 3014 Shasta Circle South. Los An¬ 
geles. Calif. 90065. Authority sought for 
purchase by transferee of the operating 
rights of transferor as set forth in Cer¬ 
tificate No. MC 127134 (Sub-No. 1), is¬ 
sued July 25. 1968. as follows: Irregular 


routes: Printing machinery and equip¬ 
ment, and printing materials and supplies 
when the transportation thereof is inci¬ 
dental to the transportation of printing 
machinery and equipment, between Los 
Angeles, Calif., on the one hand, and, on 
the other, points In Maricopa. Pima, and 
Yuma Counties. Ariz , and Clark County 
Nev Transferee presently holds no au¬ 
thority from this Commission. Applica¬ 
tion has not been filed for temporary au¬ 
thority under Section 210a(b>. 

No. MC-FC-77107. filed May 3. 1977 
Transferee: A-l TRANSIT. INC.. 6202 
East Concord Boulevard. Inver Grove 
Heights. Minn. 55075. Transferor: Da¬ 
kota Express. Inc., 550 East Fifth St 
South. South St. Paul. Minn. 55075. Ap¬ 
plicants' representatives: Bradford E 
Kistler. Attorney for Transferee. P.O 
Box 82028. Lincoln, Nebr. 68401; Donald 
L. Stem. Attorney for transferor. 530 
Univac Bldg., 7100 West Center Rd. 
Omaha. Nebr. 68106. Authority sought 
for purchase by transferee of that por¬ 
tion of the rights of transferor set forth 
In Certificates N 03 . MC 83217. MC 83217 
(Sub-No. 8). and MC 83217 <8ub-No 
9), issued by the Commission July 9. 
1969. April 4. 1958, and August 27. 1958. 
respectively, as follows: Household goods 
as defined by the Commission, and gen¬ 
eral commodities, with the usual ex¬ 
ceptions. between Flandreau. 8. Dak, 
and points within 15 miles of Flandreau. 
on the one hand. and. on the other, 
points in Minnesota; household goods, 
as defined by the Commission, between 
Flandreau. S. Dak., and points in South 
Dakota within 100 miles thereof, on 
the one hand, and, on the other, points 
in Nebraska and Iowa; general commodi¬ 
ties , with the usual exceptions, between 
points in Lincoln County, Minn., on the 
one hand, and. on the other. Sioux Falls. 
Gary, Brookings, and Watertown. 8 
Dak.; and general commodities, except 
those of unusual value. Class A and B 
explosives, livestock, household goods as 
defined by the Commission, and com¬ 
modities requiring special equipment, 
between Flandreau. 8. Dak., and Lake 
Benton. Minn., over specified routes, 
serving the intermediate point of Elkton. 
S. Dak. Transferee presently holds no 
authority from this Commission. Appli¬ 
cation has not been filed for temporary 
authority under Section 210a(b>. 

Robert L. Oswald. 

Secretary 

(FR Doc.77-13813 Filed 5-12-77:8:45 am | 


(AB 10 (8ub-No.9| 

NORFOLK AND WESTERN RAILWAY CO. 

Abandonment Between Boaz and Jarratt, in 
Isle of Wight. Southampton and Sussex 
Counties, Va. 

April 29. 1977. 

The Interstate Commerce Commission 
hereby gives notice that comments re¬ 
ceived in response to the environmental 
threshold assessment survey (TAS> In 
the above-entitled proceeding have not 
caused the Commission's Section of En- 
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ergy and Environment to modify its pre¬ 
vious conclusion that this proceeding 
does not represent a major Federal ac¬ 
tion significantly affecting the quality 
of the human environment within the 
meaning of the National Environmental 
Policy Act of 1969, 42 U.8.C. 4321, et 
seq. 

Said comments, which were made by 
the Crater Planning District Commis¬ 
sion and Sussex County, Va.. have been 
responded to in an addendum to the 
TAS which is available upon request to 
the Office of Proceedings, Interstate 
Commerce Commission, Washington, 
DC. 20423. telephone 202-275-7011. 

Robert L. Oswald, 

Secretary. 

| PR Doc.77-13700 Piled 5-12-77; 8:45 am | 


|All 36 (Sub-No. 3)1 

OREGON SHORT LINE RAILROAD CO. 

Abandonment and Abandonment of Opera¬ 
tion by Union Pacific Railroad Com¬ 
pany of Oregon** West Belt Branch 
Between Menan and Edmonds, in Jeffer¬ 
son and Madison Counties, Idaho 

April 27. 1977. 

The Interstate Commerce Commission 
hereby gives notice that its Section of 
Energy and Environment has concluded 
that the proposed abandonment by the 
Oregon Short Line Railroad Company of 
its line and the abandonment of opera¬ 
tions by the Union Pacific Railroad Com¬ 
pany over the same line between a point 
near Menan to a point near Edmonds, a 
distance of 15.68 miles, in Jefferson and 
Madison Counties. Idaho, if approved by 
the Commission, does not constitute a 
major Federal action significantly af¬ 
fecting the quality of the human envi¬ 
ronment within the meaning of the Na¬ 
tional Environmental Policy Act of 1969 
(NEPA). 42 U.S.C. 4321. et seqand that 
preparation of a detailed environmental 
impact statement will not be required 
under section 4332(2X0 of the NEPA. 

It was concluded, among other things, 
that the environmental impacts of the 
proposed action are considered insignif¬ 
icant because the line has handled no 
traffic since 1973, there are alternative 
rail heads in close proximity to the sub¬ 
ject line, and there is an adequate high¬ 
way network in the area. The line to be 
abandoned crosses over the Snake River 
and appropriate state agencies are aware 
of and shall be responsible for assuring 
salvage activities are consistent with 
state Lrw governing such actions. Inter¬ 
est has been expressed In acquiring the 
right-of-way for possible recreation uses; 
therefore, the assessment recommends 
an appropriate public use condition. 

This conclusion is contained in a staff- 
prepared environmental threshold as¬ 
sessment survey, which is available on 
r eq uest to the Interstate Commerce 
commission. Office of Proceedings. 
Washington, D.C. 20423; telephone 202 - 
275-7011. 

Interested persons may comment on 
this matter by filing their statements in 
Writing with the Interstate Commerce 
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Commission. Washington, D.C. 20423. or 
before June 10.1977. 

It should be emphasized that the en¬ 
vironmental threshold assessment sur¬ 
vey represents an evaluation of the en¬ 
vironmental issues in the proceeding and 
does not purport to resolve the issue of 
whether the present or future public 
convenience and necessity permit dis¬ 
continuance of the line proposed for 
abandonment. Consequently, comments 
on the environmental study should be 
limited to discussion of the presence or 
absence of environmental impacts and 
reasonable alternatives. 

Robert L. Oswald. 

Secretary . 

|FR Doc.77-13810 Filed 5-12-77,8:45 ami 


|AB 15 (Sub-No. 1)) 

PETALUMA AND SANTA ROSA 
RAILROAD CO. 

Abandonment Between Sebastopol and 
Turner in Sonoma County, Calif. 

April 29. 1977. 

The Interstate Commerce Commission 
hereby gives notice that its 8ection of 
Energy and Environment has concluded 
that the proposed abandonment by the 
Petaluma and Santa Rosa Railroad 
Company <PltSR> of its line between 
Sebastopol and Turner, In Sonoma 
County. Calif., a distance of 5.52 miles, 
if approved by the Commission, does not 
constitute a major Federal action sig¬ 
nificantly affecting the quality of the 
human environment within the mean¬ 
ing of tiie National Environmental Pol¬ 
icy Act of 1969 (NEPA). 42 UB.C. 4321, 
et seq., and that preparation of a de¬ 
tailed environmental impact statement 
will not be required under section 4332 
(2X0 of the NEPA. 

It was concluded, among other things, 
that since P&SR will continue to serve 
the northernmost 1.4 miles of the line, 
no shippers will lose direct rail access as 
a result of abandonment Therefore, 
there will be no diversion of rail traffic 
to motor carrier and no increases in 
fuel consumption, air pollution, or high¬ 
way congestion. 

Abandonment could eliminate future 
Job opportunities In the case of one 
company at Turner. However, due to the 
relatively small number of these Jobe, 
such elimination is not expected to have 
a serious adverse impact on rural and 
community development. 

It is determined that the right-of-way 
is suitable for use for other public pur¬ 
poses. Therefore, a condition is sug¬ 
gested which would give interested pub¬ 
lic agencies 120 days in which to offer 
to purchase the right-of-way. 

Tills conclusion is contained in a 
staff-prepared environmental threshold 
assessment survey, which is available on 
request to the Interstate Commerce 
Commission, Office of Proceedings. 
Washington, D.C. 20423; telephone 202- 
275-7011. 

Interested persons may comment on 
this matter by tiling their statements in 
writing with the Interstate Commerce 
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Commission. Washington. D.C. 20423. on 
or before June 10.1977. 

It should be emphasized that the en¬ 
vironmental threshold assessment sur¬ 
vey represents an evaluation of the en¬ 
vironmental issues in the proceeding 
and does not purport to resolve the issue 
of whether the present or future public 
convenience and necessity permit dis¬ 
continuance of the line proposed for 
abandonment. Consequently, comments 
on the environmental study should be 
limited to discussion of the presence or 
absence of environmental Impacts and 
reasonable alternatives. 

Robert L. Oswald, 
Secretary. 

|FR Doc.77-13809 Filed 5-l2-77;8:46 am] 


|AB 12 (Sub-No. 45)1 

SOUTHERN PACIFIC TRANSPORTATION 
CO. 

Abandonment Between Bio la Junction and 
Biola, in Fresno County, Calif. 

April 29. 1977. . 

The Interstate Commerce Commission 
hereby gives notice that its Section of 
Energy and Environment has concluded 
that the proposed abandonment by the 
Southern Pacific Transportation Com¬ 
pany of its line between Biola Jet. and 
Biola, in Frcsr.o County, Calif., a dis¬ 
tance of approximately 8.58 miles, if ap¬ 
proved by the Commission, does not con¬ 
stitute a major Federal action signifi¬ 
cantly affecting the quality of the human 
environment within the meaning of the 
National Environmental Policy Act of 
1969 (NEPA). 42 U-S.C. 4321. et seq.. and 
that preparation of a detailed environ¬ 
mental impact statement will not be re¬ 
quired under section 4332(2X0 of the 
NEPA. 

It was concluded, among other things, 
that inasmuch as Southern Pacific will 
continue to serve the easternmost 0.688 
miles on the line following abandonment, 
diversion of rail traffic to motor carrier 
on the remaining portion of line would 
not result in a significant increase in 
energy consumption, air pollution, or 
highway traffic. 

Abandonment would adversely affect 
an Industrial development project at 
Biola. However, due to the relatively 
small number of jobs involved, and due 
to Biola's location outside the part of the 
county in which industrial development 
efforLs are to be concentrated, abandon¬ 
ment is not expected to have a serious 
adverse impact on rural and community 
development. Also, abandonment is not 
expected to prevent the local community 
services district from carrying out its 
operational plans. It was determined that 
the right-of-way is suitable for use for 
other public purposes. Therefore, the 
TAS suggests imposition of a condition 
which would give public agencies 180 
days to offer to purchase the right-of- 
way. 

This conclusion is contained in a staff- 
prepared environmental threshold as¬ 
sessment survey, which is available on 
request to the Interstate Commerce Com¬ 
mission, Office of Proceedings. Washing- 
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ton. D.C. 20423; telephone 202-275-7011. 

Interested persons may comment on 
this matter by filing their statements in 
writing with the Interstate Commerce 
Commission. Washington. D.C. 20423. on 
or before June Id. 1977. 

It should be emphasized that the en¬ 
vironmental threshold assessment survey 
represents an evaluation of the environ¬ 
mental issues in the proceeding and does 
not purport to resolve the Issue of 
whether the present or future public 
convenience and necessity permit dis¬ 
continuance of the line proposed for 
abandonment. Consequently, comments 
on the environmental study should be 
limited to discussion of the presence or 
absence of environmental Impacts and 
reasonable alternatives. 

Robert L. Oswald, 

Secretary. 

|FK Doc.77-13704 Filed 5-12-77:8:45 un| 


(AB 12 (Sub*No. 48) | 

SOUTHERN PACIFIC TRANSPORTATION 
CO. 

Abandonment Between Culver Junction and 
Inglewood In Los Angeles County, 
California 

* April 29. 1977. 

The Interstate Commerce Commission 
hereby gives notice that its Section of 
Energy and Environment has concluded 
that the proposed abandonment by the 
Southern Pacific Transportation Com¬ 
pany of its line between Culver Junction 
and Inglewood, a distance of 8.57 miles, 
in Los Angeles County. Calif., if ap¬ 
proved by the Commission, does not con¬ 
stitute a major Federal action signifi¬ 
cantly affecting the quality of the hu¬ 
man environment within the meaning 
of the National Environmental Policy 
Act of 1969 (NEPA), 42 US.C. 4321. 
et seq, and that preparation of a de¬ 
tailed environmental Impact statement 
will not be required under section 4332 
(2) <C> of the NEPA. 

It was concluded, among other things, 
that no significant environmental im¬ 
pacts would result from abandonment 
because the line has handled a minimal 
volume of traffic, and alternative lines of 
the Atchison. Topeka and Santa Fe 
Railroad Company, as well as the appli¬ 
cant's "Exposition Line", are within 
four highway miles from stations on the 
line to be abandoned. Interest has been 
expressed in acquiring the right-of-way 
for alternative transportation, utility 
and possible recerational uses: there¬ 
fore. the assessment recommends an 
appropriate public use condition. Im¬ 
pacts upon air quality .and fuel con¬ 
sumption resulting from a diversion to 
motor carrier are considered minimal. 


Other Impacts resulting from this action 
upon water quality, noise and wildlife 
are found to be likewise minimal. 

This conclusion is contained in a 
staff-prepared environmental threshold 
assessment survey, which is available on 
request to the Interstate Commerce 
Commission. Office of Proceedings, 
Washington. D.C. 20423; telephone 
202-275-7011. 

Interested persons may comment on 
tills matter by filing their statements in 
writing with the Interstate Commerce 
Commission. Washington. D.C. 20423. 
on or before June 10,1977. 

It should be emphasized that the 
environmental threshold assessment sur¬ 
vey represents an evaluation of the 
environmental issues In the proceeding 
and does not purport to resolve the Is¬ 
sue of whether the present or future 
public convenience and necessity permit 
discontinuance of the line proposed for 
abandonment. Consequently, comments 
on the environmental study should be 
limited to discussion of the presence or 
absence of environmental impacts and 
reasonable alternatives. 

Robert L. Oswald, 

Secretary. 

|FR Doc.77-13808 Filed 5-12-77:8:45 am] 


WASHINGTON COUNTY RAILROAD 
CO., ET AL 

Abandonment of Service and Leasing 

| AB 19 <Sub-No. 20): Finance 
Docket No. 28348) 

April 29. 1977. 

Washington County Railroad Com¬ 
pany and Baltimore and Ohio Railroad 
Company, abandonment portion Hagers¬ 
town branch between Weverton and 
Hagerstown, also portion of the Antic- 
tarn branch near Security, all in Wash¬ 
ington County, Maryland. 

Western Maryland Railway Com¬ 
pany-lease and operate—Washington 
County Railroad Company, subsidiary of 
Baltimore and Ohio Railroad Company 
in Washington County, Maryland. 

The Interstate Commerce Commission 
hereby gives notice that comments re¬ 
ceived in response to the environmental 
threshold assessment survey (TAS) in 
the above-entitled proceeding have not 
caused the Commission’s Section of En¬ 
ergy and Environment to modify its 
previous conclusion that this proceeding 
does not represent a major Federal ac¬ 
tion significantly affecting the quality of 
the human environment within the 
meaning of the National Environmental 
Policy Act of 1969, 42 U-S.C.. 4321 ct seq. 

Said comments have been responded to 
In an addendum to the TAS wrhlch Is 
available upon request to the Office of 


Proceedings. Interstate Commerce Com¬ 
mission. Washington. D.C. 20423. tele¬ 
phone 202-275-7011. 

Robert L. Oswald. 

Secretary. 

|PR Doc.77-13805 Filed 5-12-77;8 45 am] 


(Notice No 51 

WATER CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

The following is notice of filing of ap¬ 
plication for temporary authority under 
section 311(a) of the Interstate Com¬ 
merce Act. One copy of a petition, if any. 
must be served on applicant, or its au¬ 
thorized representative, if any, and the 
petitioner must certify that such service 
has been made. The petition must iden¬ 
tify the operating authority upon which 
it is predicated, specifying the "W ’ 
docket and "Sub*' number and quoting 
the particular portion of authority upon 
which it relies. Also, the petitioner shall 
specify the service it can and will provide 
and the amount and type of equipment it 
will make available for use in connection 
with the service contemplated by the TA 
application. The weight accorded a peti¬ 
tion shall be governed by the complete¬ 
ness and pertinence of the petitioner s 
information. 

A copy of the application is on file and 
can be examined at the Office of the 
Secretary, Interstate Commerce Com¬ 
mission. Washington. D.C., and also in 
the field office of the Interstate Com¬ 
merce Commission. 26 Federal Plaza. 
New York. N.Y, 10007. 

No. W-1316 TA. By order entered 
May 10. 1977, the Motor Carrier Board 
granted American Export Lines. Inc.. 17 
Battery Place, New York. N.Y. 10004. 
180-days temporary authority to engage 
in the business of transportation by 
water vessel, in Interstate commerce, by 
non-self propelled vessels with the use 
of separate towing vessels, of internal 
reactor components and accessories, 
from Portsmouth. N.H.. via the Panama 
Canal, to Long Beach. Calif., under a 
continuing contract with Combustion 
Engineering. Inc. A. E. Leo, 17 Battery 
Place, New York, N.Y. 10004 representa¬ 
tive for applicant. Any interested per¬ 
son may file a petition for reconsidera¬ 
tion by June 2. 1977. Within 20 days 
after the filing of such petition with the 
Commission, any interested person may 
file and sene a reply thereto. 

By the Commission. 

Robert L. Oswald. 

Secretary. 

|FR Doc.77-13780 Filed 5-12-77:8 45 am| 
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sunshine act meetings 


7hil srctl0n the rEOERAL REGISTER conuin. nolle* of me«tln*» pobllthed urvd.r >0* “6ov.rnm.nt in the Sun.hlno Act" (Pub. L. 94-409). 
5 U.S.C. 552b(*>(3). 


CONTENTS 
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Federal Communications Commis¬ 
sion - 2 

Federal Home Loan Bank Board. _ 
Federal Maritime Commission.-.. 4 

Federal Reserve System- 5. 6 

Federal Trade Commission- 7 

Interstate Commerce Commis¬ 
sion --— 8 


1 

AGENCY HOLDING THE MEETING: 
Civil Aeronautics Board. 

TIME AND DATE: 9 am.. May U, 1977. 

PLACE: Room 1011, 1825 Connecticut 
Avenue, NW.. Washington. D.C. 20428. 

SUBJECT: Briefing by Ambassador 
Boyd on U.S.-UJC. Talks to be held in 
London beginning May 18, 1977. 

STATUS: Closed. 

PERSON TO CONTACT: 

Phyllis T. Kaylor, The Secretary, 202- 

G73-5068. 

SUPPLEMENTARY INFORMATION: 
Ambassador Boyd will be leaving for 
London at the end of this week and his 
schedule permits him to brief the Board 
on May 11, 1977. The following Members 
have voted that agency business requires 
that the Board be briefed at the earliest 
possible time and that no earlier notice 
of the meeting was possible. Acting 
Chairman Lee R. West. Vice Chairman 
Richard J. O'Melia. Member O. Joseph 
Minetti, Member R. Tenney Johnson. 
Additionally, the following Members 
have voted that the meeting will be 
closed to public observation under 5 
U 8 C 552b(c) (9) <B) and 14 CFR 310b.5 
<9MB>: Acting Chairman Lee R. West, 
Vice Chairman Richard J. OMelia, 
Member O. Joseph Minetti, Member R. 
Tenney Johnson. 

Explanation or the Closing 

This meeting will concern the current 
U S.-U.K. negotiations and the position 
to be taken by the United States during 
these negotiations. Public disclosure, 
Particularly to foreign governments, of 
opinions, evaluations, and strategies in 
the negotiations could seriously compro¬ 
mise the ability of the United States 
Delegation to achieve an agreement 
*'hich would be in the best interests of 
the United States. Accordingly, the 
Board finds that public observation of 
this meeting would involve matters the 
premature disclosure of which would be 
likely to significantly frustrate implc- 
mentation of proposed agency action 
without the meaning of the exemption 


provided under 5 U.S.C. 552b(c) (9) (B> 
and 14 CFR 310b.5<9) <B) and that the 
meeting will be dosed to public 
observation. 

Persons Eipsctio to Attend 
doard members 

Acting Chairman Lee R Went 
Vice Chairman Richard J. O’Mella 
Member O, Joaeph Minetti 
Member R. Tenney Johnson 

ASSISTANTS TO DOARO MEMBERS 

Mr. Charles M. Palmer 
Mr. John T. Golden 
Mr. KIIms C. Rodrlquex 
Air. Frederic D Houghteltng 
Mr. Robert E. Cohn 
Mr. John R. Hancock 
Mr. James L Casey 

tjWTVCt, Of Tint MANAGING DIRECTOR 

Dr. Norma Maine Loeser 

omci or THE GENERAL COUNSEL 

Mr. James C. Schultz 
Mr. Peter B. Schwarzkopf 
Ms. Carol Light 

BUREAU or INTERNATIONAL AFT AIRS! 

Mr. Rosario J. SclbiUa 

BUREAU or ORERATINO RIGHTS! 

Mr. Bruce E. Cunningham 

OmCE Or THE SECRETART: 

Mrs. Phyllis T. Kaylor 
Ms. Deborah A. Leo 

OTHER: 

Ambassador Alan Boyd, Department of State 
Dr. W. Stephen Piper, Assistant to Ambas¬ 
sador Alan Boyd 

Ms Rose Bast]Iko. Alderson Reporting Com¬ 
pany 

General Counsel Certification 
I certify that this meeting may be 
dosed to the public under 5 U.S.C. 552b 
(C)(9)(B) and 14 CFR 310b.5<9> <B). 

James C. Schultz, 
General Couneel. 

May 9. 1977. 

18-387-77 Filed 5-ll-77;9:ll am] 


2 

AGENCY HOLDING THE MEETING: 
Federal Communications Commission. 

FEDERAL REGISTER DATE OF PRE¬ 
VIOUS ANNOUNCEMENT: May 11. 
1977. 

PREVIOUSLY ANNOUNCED TIMES 
AND DATE OF MEETINGS: 9:30 am. 
(Closed), 10:00 a.m. (Open), May 12. 
1977. 

CHANGES IN THE MEETINGS: The 
following agenda items were inadvert¬ 
ently listed and should be deleted: 


Agenda and 

Item No . Subject 

Cable television, 1- Application for Review of 
Bureau action dlaml®- 
• »ng as moot a petition 

for order to show came, 
filed by Apple Valley 
Broadcasting. Inc., li¬ 
censee of Television 
Broadcast Station 
KAPP (ABC. Channel 
35), Yakima, Washing¬ 
ton. 

Hearing, 2 . Application for review of 

a Review Board deci¬ 
sion denying an ap¬ 
plication for additional 
time in which to con¬ 
struct UH F te levision 
station WCTF. Chan¬ 
nel 19, Cleveland. Ohio 
(Docket No. 20585). 

Actions on the above items were com¬ 
pleted by the Commission on May 4.1977, 
via the Notation Action procedure. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Samuel M. Sharkey. FCC Public In¬ 
formation Officer, tdephone number 
202-632-7260. 

Issued: May 9.1977. 

13 388-77 Filed 5-ll-77;9:ll am] 


3 

AGENCY HOLDING THE MEETING: 
Federal Home Loan Bank Board. 

FEDERAL REGISTER CITATION OF 
PREVIOUS ANNOUNCEMENT Vol. 42. 
No. 89. page 23579. May 9.1977. 

PREVIOUSLY ANNOUNCED TIME 
AND DATE OF MEETING: 9:30 a m.. 
May 11,1977. 

PLACE: 320 First Street, N.W., Room 
630, Washington, D.C. 

STATUS: Open meeting. 

CONTACT PERSON FOR MORE IN- 
FOMATION: 

Mr. Robert Marshall. 202-376-3012. 

CHANGES IN THE MEETING: The fol¬ 
lowing item has been added to the agen¬ 
da for the open meeting: Personal Re¬ 
quest by Mr. Philip Glasgo for Access 
to Board Records No. 22. May 11. 1977. 

13-389-77 Filed 5-11-77; 10:52 am | 


4 

AOENCY HOLDING THE MEETING: 
Federal Maritime Commission. 

TIME AND DATE: May 18. 1977—10 
a.m. 

PLACE: Room 12126—1100 L Street 
NW., Washington, D.C. 20573. 
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STATUS: Parts of this meeting will be 
open to the public. The rest of the meet¬ 
ing will be closed to the public. 

MATTERS TO BE CONSIDERED: Por¬ 
tions open to the public: 1. Monthly Re¬ 
port of Actions Pursuant to Delegated 
Authority. 

2. Agreements Nos. 8090-14. 9522-26. 
9615-19. and 10117-1; modifications of 
conference and rate agreements provid¬ 
ing for intermodal authority. 

3. <1> Agreement 10175: Discussion 
Agreement between the Atlantic and 
Oulf-Indoncsla Conference (Agreement 
8080 > and the Pacific/Indonesian Con¬ 
ference <Agreement 6060); <2> Agree¬ 
ment 10176: Discussion Agreement be¬ 
tween the Atlantic and Gull-Singapore. 
Malaya and Thailand Conference 
(Agreement 8210) and the Paclflc- 
Str&lts Conference (Agreement 5680); 
(3) Agreements 5680-18. 6060-17. 8080- 
14. 8240-11: Modifications of four Con¬ 
ference’s basic agreements. 

4. Agreement No. 10235: the Consoli¬ 
dated Forwarders Intermodal Corpora¬ 
tion. 

5. Agreement 10117-2—Extension of 
Term of the US. North Atlantic Spain 
Rate Agreement. 

6 . Agreement No. 3103-64: Modifica¬ 
tion of the Japan/Korea-Atlantic and 
Gulf Freight Conference Agreement: 
Agreement No, 5700-26: Modification of 
the New York Freight Bureau Agree¬ 
ment: Agreement No. 3103-64(A): Peti¬ 
tion of the J/KAGFC for Interim Exten¬ 
sion of Intermodal Authority. 

7. Docket # No. 76-45: Eastern Cement 
Corporation v. Port of Palm Beach Dis¬ 
trict, Possible Violation Section 15. Ship¬ 
ping Act. 1916. 

8 . Special Docket No. 493— Union 
Camp International Sates Corp. v. Sea- 
Land Service, Inc. 

9. Special Docket No. 494— Brunswick 
Corporation v. Sea-Land Service , Inc . 

10. Special Docket No. 497— Smith and 
Johnson (Shipping ) Inc . v. Sea-Land 
Service, Inc. 

11. Special Docket No. 498— Union 
Carbide Corporation v. Sea-Land Serv¬ 
ice, Inc. 

12. Special Docket No. 499— Letraset 
Consumer Products Inc . v. Lykes Bros. 
Steamship Co., Inc. 

Portions closed to the public: 1. Sea- 
train Gltmo. Inc.—New Provisions and 
Rates For Movement of Government 
Cargo; U.S. Atlantic and Gulf to Puerto 
Rico. 

2. Docket No. 72-43—Criteria for 
Establishing Level of Military Rates Not 
Detrimental to Commerce of United 
States Under Section 18<b)(5>, Ship¬ 
ping Act, 1916; Order of Discontinuance. 


SUNSHINE ACT MEETINGS 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Joseph C. Polking, Acting Secretary. 
202-523-5727. 

[S-390-77 Filed 6-ll-77;10;62 am| 
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AGENCY HOLDINO THE MEETING: 
Federal Reserve System. 

Addition or Previously Announced 
Agenda Item 

The Board of Governors has previously 
announced a meeting to be held on 
Wednesday, May 11. 1977. which will be 
closed to public observation under ex¬ 
ceptions) of the Government in the 
Sunshine Act <5 UB.C. $ 552b(c>). One 
of the items announced for inclusion at 
that meeting was consideration of any 
agenda items carried forward from a 
previous meeting. The purpose of this 
announcement is to inform the public 
that the following such item, postponed 
from April 27. 1977. will be considered 
at this meeting: 

Possible candidates for a position at a 
Federal Reserve Bank This item will there¬ 
fore no longer be scheduled for the pre¬ 
viously announced closed meeting on Friday. 
May 13, 1977. 

The previously announced closed item 
for the May 11 meeting is: 

Possible amendments to Section 23A of 
the Federal Reserve Act to be submitted to 
the House and Senate Banking Committees. 

The meeting will be held at 10:00 a.m 
in the Board’s offices at 20th Street and 
Constitution Avenue NW., Washington, 
D.C. Information may be obtained from 
Mr. Joseph R. Coyne. Assistant to the 
Board, at (202) 452-3204. 

Board of Governors of the Federal 
Reserve System, May 10. 1977. 

Theodore E. Allison, 
Secretary of the Board. 

|S-384-77 Filed 5-U-77;9:ll am) 
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AOENCY HOLDING THE MEETING: 
Federal Reserve System. 

On Wednesday, May 18. 1977. at 10 
a m. a meeting of the Board of Governors 
of the Federal Reserve System will be 
held at the Board’s offices at 20th 8trcet 
and Constitution Avenue NW.. Washing¬ 
ton. D.C.. to cbnsider the following items 
of official Board business: 

1. The appointment of a Federal Reserve 
Bank director. 

2. Possible amendments to Section 23A of 
the Federal Reaerve Act to be submitted to 
the House and Senate Banking Committees. 
This matter was originally scheduled for a 
meeting on May 4, 1977. 


3. Any agenda Items carried forward from a 
previously announced closed meeting. 

This meeting will be closed to public 
observation because the items fall under 
exemptions contained in the Govern, 
ment in the Sunshine Act (5 U.S.C. 
552b(c>). Information with regard to 
this meeting may be obtained from Mr. 
Joseph R. Coyne. Assistant to the Bdard. 
at (202) 452-3204. 

Board of Governors of the Federal 
Reserve System. May 10. 1977. 

Theodore E. Allison, 
Secretary of the Board. 

18-385-77 Filed 5-11-77:9:11 am] 
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AGENCY HOLDING THE MEETING 
Federal Trade Commission. 

TIME AND DATE: 2 p.m„ Friday, 
May 20. 1977. 

PLACE: Room 432. Federal Trade Com¬ 
mission Building 6th 8treot and Penn¬ 
sylvania Avenue, N.W. Washington. D C 
20580. 

STATUS: Closed. 

MATTERS TO BE CONSIDERED 
<P The Bureau of Consumer Protection 
will brief the Commission as to the status 
of the following evaluation studies: Un¬ 
availability of advertised items, ad moni¬ 
toring and substantiation, over-the- 
counter drugs (antacid warning* rule, 
warranties rule, franchise rule, and the 
holder-ln-due-course rule. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Leonar J. McEnnls. Jr.. Office of Public 
Information: (202) 523-3830: Re¬ 

corded Message: (202) 523-3806. 

]S-39I-77 Filed 5-11-77:2:18 pm| 


8 

AOENCY HOLDINO THE MEETING 
Interstate Commerce Commission. 
TIME AND DATE: 9:30 a m., Tuesday, 
May 17.1977. 

PLACE: Commission's Offices. 12th and 
Constitution Avenue, N.W.. Washington. 
DC. 

STATUS: Open Regular Conference. 
MATTERS TO BE CONSIDERED 

1. Briefing on Rail Abandonments; and 

2. Empty/Loaded Truck Mile Study. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Public Information Officer. Douglas 
Baldwin. Telephone (202) 275-7652. 
18-386-77 Filed 5-11-77:9:11 ami 
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NOTICES 


FEDERAL ENERGY ADMINISTRATION 

ENERGY SUPPLY AND ENVIRONMENTAL COORDINATION ACT 

Intention To Issue Construction Orders to Certain Major Fuel Burning Installations; 

General Motors Corp., Et Al. 

The Federal Energy Administration <FEA> hereby gives Notice of Its intention to 
Issue Construction Orders pursuant to Section 2(c) of the Energy Supply and En¬ 
vironmental Coordination Act of 1974, as amended (ESECAt. and Title 10. Code of 
Federal Regulations <10 CFR). Parts 303 and 307 to the following Installations In 
the early planning process: 


t>ockrt No, 


Owner 


luNUllaiion 


Unit No. 


Location 


ocu— 

won 

2090-1-3 

OCU— 

74WV-1-1 

OCIT- 

OM I i 
DMW-2 

OCIT- 
7410-2-1 
7410-2-J 

ocu- 

62 SO -2 X 
arwv-a-2 
ocu— 

74NVS-2 

7410 JM 


Gctwrai Motor* Cor|>^i»N.VI>. 


PrwKfcwl 

plant. 


tmclr fcse^mbty 


Ttw Up)olw Co....Port*** Rd. -- 

Anlifu-srf-Hmch. Inc....— Morrlwod Molt plant 

United 8ioti« SterJ Corp. Gory work*. 

Republic Sled Corp.. Umr piam 

Unit*! fitolrafttrrliVap. Mlnnrwto or»- opmUlon* 

(Mlantarh 


a UndrsicauM. 


1 Kolomotoo, 

153 

2 Morrheod, Minn 
1 Gory, Ind. 


2 Grand River, 

Ohfo, 

2 Mountain Iron. 
Mina. 


FEA hereby also gives notice of the op¬ 
portunity for written and oral presenta¬ 
tion of data, views and arguments by in¬ 
terested persons regarding these pro¬ 
posed Construction Orders. 

The proposed orders would require the 
above-named Installations in the early 
planning process to be designed and con¬ 
structed to be capable of using coal as 
their primary energy source. 

Prior to the Issuance of a Construction 
Order to an installation. Section 2(c) of 
ESECA and 10 CFR 303.46<b>. 307.3(b). 
and 307.3 <c) require that FEA find that 
the Installation is in the early planning 
process. A Construction Order may not 
be issued if FEA finds thAt an adequate 
and reliable supply of coal and cool 
transportation facilities are not reason¬ 
ably expected to be available. FEA*s pro¬ 
posed findings, as well as Its proposed 
conclusions and rationale with respect to 
these findings, for the Installation are set 
out in Section 1 of the Appendix to this 
notice. These findings, conclusions and 
rationale may be amended as a result of 
comments received by FEA pursuant to 
this notice and other information avail¬ 
able to FEA, The findings, conclusions 
and rationale will be included, with any 
amendments, in the Construction Order 
if It is Rsued. 

In addition. Section 2(c) of ESECA 
and 10 CFR 303.46<b) and 307.3fd> re¬ 
quire that FEA consider certain other 
factors prior to issuance of a Construc¬ 
tion Order. FEA's Initial conclusions and 
a brief statement of the rationale for 
each, with respect to such considera¬ 
tions. are set out in Section n of the 
Appendix to this notice. The conclusions 
and rationale may be amended as a re¬ 
sult of comments received by FEA pursu¬ 
ant to this notice and other Information 
available to FEA. The conclusions and 
rationale will be included, with any 
amendments, in the Construction Order 
if it is Issued. 

Upon completion of the proceeding de¬ 
scribed in this notice, FEA may deter¬ 


mine to issue Construction Orders to 
some or all of the above-named installa¬ 
tions. The Construction Orders will not 
become effective, however, until FEA has 
considered the environmental Impact of 
each order, pursuant to 10 CFR 208.3(a) 

<4) and 307.7. and has served the affected 
installation with a Noti ce of Effective¬ 
ness. as provided in 10 CFR 303.10(b). 
303.47(b) and 307.5. 10 CFR 307.7(0 re¬ 
quires that, prior to the issuance of a 
Notice of Effectiveness to an installation. 
FEA shall perform an analysis of the en¬ 
vironmental impact of the Issuance of 
such Notice of Effectiveness. That analy¬ 
sis shall result in either 1) a declaration 
that the Construction Order will not. if 
made effective by a Notice of Effective¬ 
ness. be likely to have a significant im¬ 
pact on the quality of the human envi¬ 
ronment: or. 2) the preparation by FEA 
of an environmental Impact statement 
covering the significant site-specific im¬ 
pacts that are likely to result from the 
Construction Order and that have not 
been adequately addressed in the Final 
Programmatic Environmental Impact 
Statement or in other official documents 
make publicly available. If FEA prepares 
an environmental impact statement cov¬ 
ering significant site-specific Impacts 
from the Construction Order, the state¬ 
ment shall be prepared and published for 
comment In accordance with Section 
102.(2) <C) of the National Environment¬ 
al Policy Act of 1969 prior to issuance of 
a Notice of Effectiveness. Interested per¬ 
sons may request a public hearing pursu¬ 
ant to 10 CFR 303.173 to comment on the 
contents of a draft environment impact 
statement. 

Public comment on the proposal to is¬ 
sue a Construction Order to the instal¬ 
lations listed above is invited In the form 
of written and oral presentation of data, 
views and arguments. 

Comments should address < 1) the ade¬ 
quacy and validity of each of the pro¬ 
posed findings and the conclusions and 
rationale in support of these findings, as 


well as the conclusions with respect to 
the other factors FEA must consider 
and rationale in support of these conclu¬ 
sions. (2) the environmental Impact of 
the issuance of making effective a Con¬ 
struction Order, including any site spe¬ 
cific environmental impacts, and (3) any 
other aspects or impacts of the proposed 
Construction Order believed to be rele¬ 
vant. 

Any Installation issued a Construction 
Order will have to comply with appli¬ 
cable new source performance standards 
prescribed by the Environmental Protec¬ 
tion Agency under the Clean Air Act. as 
amended (42 UB.C. 1857 et seq.). 

Pursuant to 10 CFR 303.173(a) and 
(d>. FEA hereby announces that a public 
hearing to receive oral presentation of 
data, views and arguments from inter¬ 
ested persons will be held beginning at 9 
a.m. on May 23 and 24. 1977. at the Fed¬ 
eral Building. Room 1903. 219 8. Dear¬ 
born 8treet, Chicago. Illinois 60694. Any 
person who has an interest in the sub¬ 
ject of the hearing, or who is a repre¬ 
sentative of a group or class of persons 
which has an Interest in the subject of 
the hearing, may make a written re¬ 
quest or a verbal request if confirmed In 
writing, for an opportunity to make an 
oral presentation. That request should be 
directed to George Evans. FEA Region V 
Federal Office Building. 175 West Jack- 
son Boulevard. Chicago. Illinois 60604. 
313-886-5168. The request should be re¬ 
ceived before 4:30 p.m. Wednesday. May 
18. 1977. The request should describe the 
person's interest in the issuers) Involved: 
if appropriate. It should state why the 
person is an appropriate representative 
of the group or class of persons which 
has such an interest: it should give a con¬ 
cise summary of the proposed oral pres¬ 
entation and a phone number w here the 
person may be contacted through May 
20. 1977. Speakers should submit 10 
copies of their oral presentation if pos¬ 
sible, unless such presentation is less 
than five (5) pages. In which case only 
one copy is required to N. Allen Ander¬ 
sen. Regional Administrator. Federal 
Energy Administration. Federal Office 
Building. 175 West Jackson Boulevard. 
Room A-333, Chicago. Illinois 60604, be¬ 
fore 4:30 pro., Friday. May 20. 1977. 
Speakers will be contacted by an FEA 
representative before 4:30 pjn, Thurs¬ 
day. May 19. 1977, to confirm receipt of 
the written request. 

Detailed technical data, views and ar¬ 
guments should be contained in a writ¬ 
ten submission in support of the oral 
presentation. The oral presentation it¬ 
self should be summary of those written 
comments. 

While FEA will endeavor to provide 
adequate opportunity to all who desire to 
speak. FEA reserves the right to limit the 
number of persons to be heard at the 
hearing, to schedule their respective 
presentation and to establish the proce¬ 
dures governing the conduct of the hear¬ 
ing. The length of time allocated to each 
presentation may be limited on the basis 
of the number of persons requesting to be 
heard. The FEA will prepare an agenda 
that shall provide, to the extent possible, 
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for the presentation of all relevant data, 
views and arguments. 

AN FEA official will be designated to 
preside at the hearing, which will not be 
a judicial or evidentiary hearing. During 
oral presentations, only those conducting 
the hearing may ask questions. There 
will be no cross-examination. At the con¬ 
clusion of all initial oral presentation, 
each person who has made an oral state¬ 
ment will be given the opportunity, if she 
or he so desires, to make a rebuttal state¬ 
ment. The rebuttal statements will be 
given in the order in which the initial 
statements were made and will be sub¬ 
ject to time limitations. 

Any interested person may submit 
written questions to the presiding officer 
to be asked of any person making an oral 
presentation. The presiding officer will 
determine whether to ask the question, 
having first determined whether the 
question is relevant, and whether ade¬ 
quate time may be afforded for an 
answer. 

Any further procedural rules needed 
for the proper conduct of the hearing will 
be announced by the presiding officer. 

A transcript of the hearing will be 
made and It, together with any written 
comments submitted in the course of the 
hearing, will be retained by the FEA and 
made available for inspection and copy¬ 
ing at the Freedom of Information Read¬ 
ing Room. Room 2107, Federal Building, 
12th and Pennsylvania Avenue, NW„ 
Washington, D C., and the FEA Regional 
Office, Federal Office Building, 175 West 
Jackson Boulevard. Chicago, Illinois 
60604. between the hours of 8 ajn. and 
4:30 p.m., Monday through Friday. Any¬ 
one may purchase a copy of the tran¬ 
script from the reporter. 

Interested persons are invited to sub¬ 
mit written comments consisting of data, 
views, or arguments with respect to the 
proposed Construction Orders to Execu¬ 
tive Communications, Federal Energy 
Administration. Federal Building. Room 
3317, Box MK, Washington. D.C. 20461. 

Comments and other documents sub¬ 
mitted to FEA Executive Communica¬ 
tions should be Identified on the outside 
of the envelope in which they are trans¬ 
mitted and on the document Itself with 
the designation "Proposed Construction 

Order for the-Installation." Fifteen 

copies should be submitted. 

All written comments received by 4:30 
p m.. Tuesday. June 14. 1977. ail oral 
presentations, and all other relevant in¬ 
formation submitted to or otherwise 
available to FEA will be considered by 
FEA prior to issuance of a Construction 
Order. 

Any information or data considered by 
the person furnishing it to be confiden¬ 
tial must be so Identified and submitted 
in writing, one copy only. The FEA re¬ 
serves the right to determine the con¬ 
fidential status of the information or 
aata and to treat it in accordance with 
that determination. 

Copies of the regulations implementing 
Section 2of ESECA (10 CFR Parts 303 
and 307) are available from the FEA 
Regional Offices: 


Federal Energy Administration, Regional 
Omen 

Region. Address and Phone 

I. Robert Mitchell. Regional Administrator. 
150 Causeway Street. Room 700, Boston 
Massachusetts 02113-617-223-3701. 
n. Alfred Klelnfeld. Regional Administra¬ 
tor, 26 Federal Plaza. Room 3206, New 
York. New York 10007-212-284-1021. 

Ill J. A. LaSala. Regional Administrator. 
1421 Cherry Street. Room 1001, Philadel¬ 
phia. Pennsylvania 10102-215-697-3390. 

IV. Donald Allen, Regional Administrator, 
1655 Peachtree 8t. NJE.. 8th Floor. Atlanta, 
Georgia 30309—404-526-2837. 

V. N. Allen Andersen, Regional Administra¬ 
tor, Federal Office Building, Room A-333. 
175 West Jackson Blvd.. Chicago, Illinois 
60604—312-353-0540 

VI. Delbert Fowler, Regional Administrator. 
PO Box 35228. 2626 West Mockingbird 
Lane. Dallas. Texas 75235-214-749-7345. 

VII Nell Adams. Regional Administrator. 
1150 Grand Avenue. Kansas City, Missouri 
64106-816-374-2061. 

VIIT. Dudley Paver, Regional Administrator. 
P O. Box 26247. Belmar Branch. 1075 South 
Yukon Street. Lakewood. Colorado 80226— 
303-234-2420. 

IX. William Amt*. Regional Administrator. 
Ill Pine Street. San Francisco, California 
94111—415-556-7216. 

X. Jack B. Robertson. Regional Administra¬ 
tor. 1992 Federal Building, 915 Second Ave¬ 
nue. Seattle. Washington 98174—206-442- 
7280, 

MFBI Construction Order Candidate 
Identification and Selection Method¬ 
ology 

FEA has conducted a two part process 
in which it first identified the potential 
universe of major fuel burning installa¬ 
tions (MFBI's) that were in the early 
planning process in order to determine 
which MFBI’s might be subject to Con¬ 
struction Orders requiring that the 
MFBI be designed and constructed to be 
capable of using coal as its primary 
energy source. FEA then performed a 
detailed analysis of individual potential 
order recipients to determine whether 
the facts would warrant publication of a 
Notice of Intention (NOI) to Issue a 
Construction Order to any of the poten¬ 
tial order recipients. 

l determination of candidate universe 

On February 3.1977, FEA published in 
the Federal Register (42 FR 6621) a 
notice requiring owners of MFBI's in the 
early planning process to complete 
Schedules A-l and A-2 of Form FEA 
C-607-S-0, entitled "Major Fuel Burning 
Installation Early Planning Process 
Identification Report." (An MFBI has 
entered the early planning process by 
completing its preliminary feasibility 
study.) Respondents were required to 
complete these schedules If the MFBI’s 
were planned with at least the minimum 
required design firing rate (generally 
100 MM BTU per hour). 

Schedule A-l contained basic identify¬ 
ing data for a particular MFBI. Sched¬ 
ule A-2 is designed to provide FEA with 
information on combustor capacity, 
combustor use, the primary energy 
source, and the design and construction 
schedule. Including the processing status 
of any required government permits. 


After receiving the information on 
Schedules A-l and A-2, FEA first de¬ 
termined which MFBI’s were no longer 
in the early planning process according 
to I 307.2 of the FEA regulations, which 
states that the early planning process 
terminates when the MFBI "can no 
longer be ordered, to be designed and 
constructed so as to be capable of burn¬ 
ing coal as its primary energy source 
without suffering significant financial or 
operational detriment due to the impair¬ 
ment of prior commitments." 

In addition, FEA deferred from fur¬ 
ther consideration certain other MFBI's 
based on the information contained in 
Schedules A-l and A-2. To date, con¬ 
sideration of the following types of 
MFBI's has been deferred: 

(a) Those planning to use exclusively non- 
fossil fuels at their primary energy eource, 
usually wood waste, bagasse or electricity; 

(b) Those planned so as to be capable of 
using only coal as their primary energy 
source; 

(c) Those planning to construct units that 
will be used exclusively for process usee that 
require utilization of natural gas or petro¬ 
leum products (process use Is defin ed In 
I 3033 of the FEA regulations (10 CFR 3033) 
as that fuel use for which alternate fuels are 
not technically feasible); 

(d) Those planning exclusively to use 
wa?te gas that would not be added to the 
nationwide pipeline supply, or petroleum by¬ 
products that are not suitable for general 
commercial uses (typically these fuels are 
waste gases or petroleum by-products gen¬ 
erated by refinery processes and are used In 
refinery steam generators). 

Issuing orders to the first category of 
MFBI’s. above, would not contribute to 
the saving of any oil or natural gas. 
Burning of non-fossil fuels, furthermore, 
contributes to the purpose of ESECA to 
aid In meeting the essential needs of the 
United States for fuels In the same man¬ 
ner as does the increased burning of 
coal. 

In addition, FEA has exercised its ad¬ 
ministrative discretion to defer consider¬ 
ation of MFBI’s currently planning to 
burn coal as their only energy source be¬ 
cause of programatlc necessity to estab¬ 
lish reasonable priorities. Should either 
units planning to use a non-fossil fuel, or 
units planning to burn only coal change 
their current plans they are to amend 
their response to Form FEA C-607-S-0. 

FEA has applied its administrative dis¬ 
cretion and technical expertise to deter¬ 
mine that certain types of facilities 
should be covered by the "process use’’ 
exemption referred to in subparagraph 
(c) above. Certain of these processes re¬ 
flect uses for which the burning of coal 
Is not technically feasible. The following 
types of facilities have been included to 
date in the "process use" exemption: 

(1) Refinery heater* and furnace#; 

(2) Copper refining and melting furnaces; 

(3) Chemical plant process heaters and re¬ 
covery furnaces; 

(4) Oxygen blown steelmaking vessels; 

(5) Primary float gloss tanks; 

(6) Direct fired kiln# and dryer burners 
(producing low alkaline product#). 

FEA has also determined that defer¬ 
ring Issuance of NOI's to those MFBI's 
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that use waste fas or petroleum by-prod¬ 
ucts not suitable for other commercial 
uses would best serve the purposes of 
ESECA. The uses to which these waste 
fuels are currently put represent efficient 
use of national resources. Prohibiting the 
use of these waste fuels would not sig¬ 
nificantly conserve national supplies of 
scarce fuels. 

MPBI’s deferred on the basis of the 
above criteria are notified by letter that 
they will not be required to submit fur¬ 
ther information at this time. All other 
MFBI’s in the early planning process are 
required by PEA to complete Schedule 
A-3 of Form PEA C-607-S-0. Schedule 
A-3 U designed to elicit detailed finan¬ 
cial information about the MFBI owner's 
estimate of capital costs that would be 
associated with the construction of a coal 
capable unit. Comparative fuel costs and 
the net operating cost differential result¬ 
ing from burning coal are also elicited 
by Schedule A-3. The owner’s financial 
history and Information on coal avail¬ 
ability are also obtained. 

After receipt of the Information con¬ 
tained In Schedule A-3, FEA analyzes 
the capability of the owner of the MFBI 
to recover any increase in projected 
capital Investment costs required as a 
result of a Construction Order. An 
owner of on MFBI Is capable of recover¬ 
ing any Increase in projected capital in¬ 
vestment that might be required as a 
result of a Construction Order If the 
MFBI is able to make the original In¬ 
vestment planned (prior to issuance of 
a Construction Order) plus any increase 
required as a result of a Construction 
Order and continue In business In at 
least a financially breakeven posture 
over the long run. FEA presumes that 
an MFBI owner’s capability to recover 
capital is confirmed when that owner 
can both raise the necessary capital for 
construction of an MFBI with coal burn¬ 
ing capability and can show an historical 
profit profile. Factors used in analyzing 
that presumption Include the size of the 
additional capital Investment necessary 
to comply with a Construction Order, 
net property and plant assets, historical 
construction expenditures and total 
equity of the owner. FEA also considers 
any loss of revenue resulting from a de¬ 
lay caused by a Construction Order. 
8 uch losses, if any. are considered in 
terms of I ncre ased or additional costs 
which an MFBI incurs for goods or serv¬ 
ices, including power, which must be 
purchased by the MFBI to replace those 
goods or services which the MFBI would 
have produced for itself but for the is¬ 
suance of a Construction Order. Such 
costs will be limited to the difference 
between the anticipated cost of produc¬ 
tion of the goods or services at the 
MFBI. and the cost of purchasing re¬ 
placement goods or services. 

In addition, section 2(c) of ESECA 
indicates that FEA may not issue Con¬ 
struction Order NOrs to an MFBI if it 
determines that an adequate and relia¬ 
ble supply of coal is not expected to be 
available. To meet this statutory re¬ 
quirement. FEA considers the availabili¬ 
ty nationwide of total tonnages of cool. 


based upon the presumption' that an 
MFBI in the early planning process can 
be designed and constructed to use a 
wide range of coal types available. 

FEA also considers, prior to issuance 
of an MFBI Construction Order NOI. 
the existence and effects of any con¬ 
tractual commitment for the construc¬ 
tion of the MFBI upon the owner's 
capability to recover any increase in 
capital investment required as a result 
of a Construction Order. 

It Is to be noted that much of the in¬ 
formation used by FEA to make its 
practicability findings is arguably con¬ 
fidential under 18 U.8.C. 1905. There¬ 
fore. such information has not appeared 
in the Appendix to the NOI. The cal¬ 
culations have been explained in each 
case and the data are available to the 


representatives of the owner of the 
MFBI. 

Anv questions regarding this Notice 
should be directed to the FEA National 
Office as follows: Federal Energy Admin¬ 
istration. Code OCU (Construction Or¬ 
der: -Installation), Wash¬ 

ington. D.C. 20461. 

(Energy Supply and Environmental Coordi¬ 
nation Act of 1974 (15 U.B O. 791 et *eq), a* 
amended by Pub. L. 94 1 S3: Federal Energy 
Administration Act of 1974 (IS U.S.C 781 
et eeq.), as amended by Pub. L 94-385: E.O 
11790 ( 39 FR 23185)). 

Issued In Washington. D.C., May 9 
1977. 

Ejuc J. Fyci. 

Acting General Counsel . 

Federal Energy Administration. 


Appendix A—Proposed Finding* and Ration auc roa Nones or Intiktionto Issue a 

Construction Order 

ESECA and the FEA regulations require FEA to make certain findings and determination* 
and to consider certain factors before Issuing a Construction Order to a Major Fuel Burning 
Installation (MFBI). FKA's proposed findings, as well as Its proposed conclusions with 
respect to the factors FEA has considered, are set out below with respect to the MFBI * 
named below. Supporting rationale and conclusions are also set forth. 


Docket No. 

.a Owner 

Installation 

InU 

Location 

OCU-3060-1-I 

OCC-30KM-2 

OCC-rtWM-3 

Gmwal Motors CarpVCJMAD_ 

Proponed track emembly 
pitoL 

Boiler l._ 

Boiler 2 
Bolters 

Not diMloned. 


These findings, determinations and con¬ 
siderations. which are now proposed by FEA. 
are based on the information that has been 
provided to and developed by FEA prior to 
the Issuance of this Notice of Intention 
(NOI) to issue a Construction Order. 

Oenerai Motors Corporation/OMAD shall 
be referred to as the “owner". The Proposed 
Truck Assembly Plant Boilers 1. 2. and 8 
shall be referred to as the “MFBIV. 

t. PROPOSED FINDINGS 

A. The MFBI’s are in the early planning 
process. 

Based on an analysts of the Information 
submitted to FEA by the owner on Form 
FEA C-607-8-0 and information provided by 
the owner In response to subsequent Inquiry 
to assure the continued applicability and 
currency of such information, including, as 
appropriate, an on-site Inspection visit, FEA 
proposes to find that the MFBI's are in the 
early planning process. This proposed find¬ 
ing Is baaed on the facts, assumptions and 
reasoning referenced below: 

1. Schedule A-2 of Form FEA C-607-8-0 
submitted by the owner shows that the pre¬ 
liminary feasibility study was completed. 

2. Information supplied by the owner or 
otherwise acquired by FEA indicates that 
the early planning process for these MFBI a 
has not terminated. 

3. Schedule A-2 of Form FEA C-607-8-0 
submitted by the owner shows that the 
MFBI's meet the minimum design firing rate 
reouirement. 

B Within the terms of ESECA. FEA has 
been unable to determine that an adequate 
and reliable supply of coal Is not expected 
to be available. 

This proposed determination Is based upon 
the facte, Interpretations and assumptions 
stated below: 

1. Coal availability —(a) National coal re • 
serves. United States coal reserves are more 
than sufficient to supply national needs for 
the future. United States Department of the 
Interior. Bureau of Mtnes (BOM) data show 
a demonstrated coal reserve base of over 400 


billion tons, over half of which is currently 
technically and economically recoverable 
(Demonstrated Coal Reserve Base of the 
United States, by Sulfur Category . on Janu¬ 
ary i, 1974, Bureau of Mines (May 1975) 
(hereafter “BOM Survey”!). Within these re¬ 
coverable reserves approximately 200 billion 
tons contain 1% or less sulfur bv weight. To 
determine when certain quantities of the** 
reserves are expected to be available. FEA ha* 
examined several studies referenced herein, 
which together provide the best current evi¬ 
dence as to coal availability. 

(b) National coal production and demand 
The comparison, stated below, of estimated 
national coal production, national coal de¬ 
mand. and the total tonnage of uncommitted 
planned coal production (derived from re* 
apoaree to a survey of coal producing com¬ 
panies) shows that there should be sufficient 
production of coal to meet the total national 
demand through 1980. Beyond 1980, plans for 
new production are not yet fully developed 
because few coa! producers have firm ex¬ 
pansion plans that extend that far Into the 
future: however, the projected total planned 
rational coal production for 1985 already 
mens over 99% of the total U8. demand 
expected in 1985. With time, more potential 
mine developments will become firm plana, 
thus Increasing the planned production 
(I) National coal production. It Is con¬ 
servatively estimated that it will be prac¬ 
ticed to produce coal nationally in at least 


the following quantities: 


Yesr: 

1977 

1978 

1979 

1980 
1961 

1982 

1983 

1984 

1985 



Production 
potential 
(million foiui 

_ 732. J 

. 791 6 

. 851 4 

_ 911 7 

. 980.0 

_ 994 3 


_1,017.4 

_ 1.028 7 

. 1.029 8 


FEDERAL REGISTER. VOl. 42. NO. 93—FRIDAY, MAY 13. 1977 


















NOTICES 


24461 


The figure* shown above are derived from 
PEA* Coal Mine Expansion Study (May 
1976). This study demonstrates that most 
coal producers did not have Arm or accurate 
plans for new capacity additions beyond 
1980. The 1986 projection, therefore, tends 
to under* timate actual production potential. 

An FEA study. Coal Availability Report, 
April 1977 (hereafter "Availability Report *), 
Indicates current plana for nationwide pro¬ 
duction of uncommitted coal as follows: 


Tear: 

1978 

1979 

1980 

1981 

1982 

1983 

1984 

1985 


Production 
(million tons) 

___124 3 

. 243.1 

__ 293.3 

... 350.0 

_ 389.9 

. 396. 2 

....-_ 475 5 

... 644.9 


(2) National demand exclusive of ESECA 
prohibition order demand. The estimated 
national demand, excluding any increased 
demand resulting from FEA action under 
the authority of Section 2(a) of ESECA. Is 
as follows: (FEA 1976 National Energy Out¬ 


look) : 

Demand 

Tear: ( million tom) 

1978 - 780 

1979 - 784 

1980 . 799 

1981 . 842 

1982 _—--- 887 

1983 - 935 

1984 _ 985 

1985 .—...1.040 


(3) National ESECA prohibition erder 
demand. The estimated potential demand 
for coal resulting from all Notices of Inten¬ 
tion to issue Prohibition Orders to date and 
from ail outstanding Prohibition Orders 
Issued to date under Section 8(a) of ESECA 
la no more than the following ("Availability 
Report**): 


Tear: 

1978 

1979 

1980 

1981 

1982 

1983 

1984 


Demand 
(mlUlon tons) 

- 11.0 

-22 4 

...32. 5 

- 35.8 


(c) Sfofe or local law*. FEA baa found no 
state or local laws or policies limiting the 
extraction or utilization of coal that would 
adversely affect these 'production figures and 
none have been brought to FEA's attention 
<d) Conclusion Potential coal demand 
from these MFBI*a and from all other MFBI’a 
which are currently under consideration to 
receive Notices of Intention to issue Con¬ 
struction Orders under authority of Sec¬ 
tion 2(e> of ESECA Is not included In the 
total national demand stated In paragraph 
1(h)(2). above. Coal demand from such 
MPBIM is also not calculated In currently 
projected ESECA generated demand since It 
U infeasible to anticipate specific quality 
character is ties for the coal that will be 
required by these MFBI's so far In advance 
of their actual construction. 

As noted previously, plans for new coal 
production beyond 1980 are not yet fully 
^eloped because few coal producers have 
arm expansion plana that extend that far 
into the future. The projection for national 
production potential in 1085 cited in 
paragraph 2 (a). above, tends to underesti¬ 
mate actual production potential. 

FEA has considered these facta and the 
'act that the potential annual demand for 


coal will increase once these MFBI’s and 
others become operational. FEA expects, 
however, (baaed on an analysts of the ’BOM 
Survey", the Coal Mine Expansion Study. 
the FEA 1976 National Energy Outlook, and 
the "Availability Report", cited above) that 
national coal production potential will sub¬ 
stantially exceed the total national demand 
for coal in amounts sufficient In any year 
to meet the estimated potential additional 
demand for coal if all MFBI's currently un¬ 
der consideration were to receive Construc¬ 
tion Orders under Section 2(C) of ESECA. 
Within the terms of ESECA. FEA has been 
unable to determine that coal Is not ex¬ 
pected to be available for these MFBI*s once 
they become operational. The best available 
evidence suggests that coal production po¬ 
tential will. In fact, considerably exceed all 
demand for the years pertinent to this pro¬ 
posed order. 

The coal for these MFBI’s will probably 
he bought from producers according to re¬ 
gional supply/demand relationships related 
to the MFBIs location. FEA observes, how¬ 
ever. that the MFBrs could purchase coal 
in other markets as such production be¬ 
comes available. ( The Feasibility of Con¬ 
sidering Expanded Use of Western Coal by 
Midwestern and Eastern Utilities in the Pe¬ 
riod 1979 and Beyond. School of Engineer¬ 
ing, University of Pennsylvania. November 7. 
1975.) 

(e) Coal transportation. FEA has con¬ 
sidered the availability of national coal 
transportation facilities. Oenerally. FEA con¬ 
siders construction lead times pertinent to 
MFBI*s In the early-planning process to be 
sufficient to allow owners to secure appro¬ 
priate coal transportation and coal trans¬ 
portation facilities prior to becoming opera¬ 
tional. 

U FACTORS WHICH ESXTA REQUIRES TLA TO 

Comoro 

A. The existence and effects of any con¬ 
tractual commitment for the construction 
of the MFBVs. 

FEA has considered the existence and 
effects of any contractual commitment for 
the construction of the MFBT’s which the 
owner has reported to FEA in a Schedule 
of Plan Change Costs attachment to a 
Form FEA C-607-8-O Schedule A-3. or 
otherwise FEA has considered the additional 
costs which would be Incurred In connec¬ 
tion with existing contractual commitments 
should FEA require that the MFBI s be de¬ 
signed and constructed to be capable of 
untng coal ss their primary energy source. 
Accordingly. FEA has included these coats 
in Its consideration of the capability of the 


owner to recover any increase In capital in¬ 
vestment required as a result of a Construc¬ 
tion Order. 

B. The capability of the owner to recover 
any increase in projected capital investment 
required as a result of a construction order. 

FEA ha* considered, in the manner de¬ 
scribed below, the capability of the owner 
to raise and to recover the Increased capital 
Investment expected to result from the is¬ 
suance of a Construction Order. 

I. Increased capital (nccjtmenl required as 
a result of a construction order. FEA has 
evaluated the additional capital investment 
costa required in order to design and con¬ 
struct the MFBt’s to be capable of burning 
coal as their primary energy source. This cal¬ 
culation Is based on existing FEA Informa¬ 
tion and analysis, as well as Information Bled 
with FEA by the owner concerning the cost 
of equipment and facilities that would have 
to be acquired. Approximate costs to comply 
with applicable environmental protection re¬ 
quirements have also been considered, in¬ 
cluding the cost of compliance with the air 
pollution control requirements of the Clean 
Air Act. 

v, 2. Capability of the owner to raise the ln- 
crea*ed ca vital investment. This analysis is 
based unon an evaluation of the owner's 
current financial position as reported In the 
Dun and Bradstreet Reference Book, (March 
1977). Where necessary. FEA has performed 
an Independent analysis of the owner’s finan¬ 
cial capability. In those cases In which an 
Independent analysis of the owner’s ability 
to recover the additional canital lnve«tment 
was performed, FEA related the additional 
capital investment coats discussed In para¬ 
graph B 1.. above, and the plan change costs 
discussed In paragraph U. A., above, to the 
owner's net property and plant assets, the 
owner’s reported recent construction expend¬ 
itures and the owner’s equity. 

In considering the owner’s ability to re¬ 
cover the increased capital Investment costs. 
FEA has compared these Increased costs, the 
demonstrated ability of the owner to raise 
the additional capital, any loss of revenue 
resulting from a delay, if anv. In the com¬ 
mencement of operations of the MFBI's re¬ 
sulting from a Construction Order, the own¬ 
er’s historical profit profile, and a presumed 
useful Ufe or the MFBI’s after construction 
of 40 years 

In light of such considerations, FEA pre¬ 
sumes that the owner’s capability to recover 
any Increase In capital is confirmed since the 
owner can both raise the necessary additional 
capital for construction with cool burning 
capability and has historically shown a prof¬ 
it profile. 


APFXKDtX B— PROPOSED FINDINGS A HD RATIONALE VOS NOTICE OF INTENTION To ISSUE A 

CONSTRUCTION OXDEa 

ESECA and the FEA regulations require FEA to moke certain findings and determina¬ 
tion* and to consider certain factors before issuing a Construction Order to a Major Fuel 
Burning Installation (MFBI) FEA’s proposed findings, as well as Us proposed conclusions 
with respect to the factors FEA has considered, are set out below with respect to the MFBI 
named below. Supporting rationale and conclusions are also set forth 


Docket No. Ovnn Instillation Unit Location 

OC l*-74SO-1-l Tlw* Upjohn _Portae* R«l- plant . Boilor 6 ... Kalamaioo. Mich, 


These findings, determinations and con¬ 
siderations. which are now proposed by FEA. 
ore based on the Information that has been 
provided to and developed by FEA prior to 
the Issuance of this Notice of Intention 
(KOI) to Issue a Construction Order. 

The Upjohn Company shall be referred to 
as the "Owner". Portage Road Plant Boiler 8 
shall be referred to as the ’’MFSI". 


I. PROPOSED FINDINGS 

A. The MFBI is in the early planning 
process. 

Based on an analysis of the information 
submitted to FEA by the owner on Form 
FEA C-807-B-O and Information provided 
by the owner In response to subsequent In¬ 
quiry to assure the continued applicability 
and currency of such information, including. 


FtOERAl REGISTER, VOL 42. NO. 93—FRIO AT. MAY 13. 1977 































24462 


NOTICES 


as appropriate, an on-ilte inspection visit, 
FEA proposes to find that the MFBI Is In 
the early planning process. This proposed 
finding Is based on the facts, assumptions 
and reasoning referenced below: 

L Schedule A-2 of Form FEA C-607-S-O 
submit ted by the owner shows that the 
preliminary feasibility study was completed. 

2. Information supplied by the owner or 
otherwise acquired by FEA Indicates that the 
early planning process for this MFBI has 
not terminated. 

3. Schedule A-2 of Form FEA C-607-S-O 
submitted by the owner shows that the 
MFBI meet* the minimum design firing rate 
requirement. 

B WUAin the terms of ESECA . FEA has 
been unable to determine that an adequate 
and reliable supply of coal is not expected 
to be available. 

This proposed determination ts based upon 
the facts. Interpretations and assumptions 
stated below: 

1. Coai availability.— (a) National coal 
reserves United States coal reserve* are more 
than sufficient to supply national needs for 
the future. United States Department of the 
Interior. Bureau of Mines (BOM) data show 
a demonstrated coal reserve base of over 
400 billion tons, over half of which Is cur¬ 
rently technically and economically re¬ 
coverable ( Demonstrated Coal Reserve Base 
of the United States, by Sulfur Category, on 
January I, 1974. Bureau of Mines (May 1973) 

|hereafter "BOM Survey"j). Within these 
recoverable reserves approximately 200 bil¬ 
lion tons contain l % or less sulfur by weight. 
To determine when certain quantities of 
these reserves are expected to be available. 
FEA has examined several studies referenced 
herein, which together provide the best cur¬ 
rent evidence ss to coal availability. 

(b) National coal production and demand. 
The comparison, stated below, of esti¬ 
mated national coal production, national 
coal demand, and the total tonnage of un¬ 
committed planned coal production (de¬ 
rived from responses to a survey of coal pro¬ 
ducing companies) shows that there should 
be sufficient production of coal to meet the 
total national demand through 1980. Beyond 
1980. plans for new production are not yet 
fully developed because few coai producers 
have firm expansion plans that extend that 
far into the future; however, the projected 
total planned national coal production for 
1985 already meet* over 99 percent of the 
total U-8. demand expected In 1985. With 
time, more potential mine developments will 
become firm plans, thus Increasing the 
planned production. 

(1) National coal production . It Is conserv¬ 
atively estimated that It will be practicable 
to produce coal nationally in at least the fol¬ 
lowing quantities: 

Production potential 

Year: (million tons) 

1977 .... 732. 3 

1978 .-.-. 791.8 

1979 . 851.4 

1080._. 911.7 

1981 —..._ 960.0 

19« . 994 .3 

1983 . 1.017.4 

1984 . 1,028.7 

19M. 1.029.6 

The figures shown above are derived from 
FEA's Coal Mine Expansion Study (May 
1976). This study demonstrates that most 
coal producers did not have firm or accurate 
plans for new capacity additions beyond 
1980. The 1985 projection, therefore, tends 
to underestimate actual production po¬ 
tential. 

An FEA study, Coal Availability Report, 
April 1977, (hereafter "Availability Report"). 


indicates current ptans tor nationwide pro¬ 
duction of uncommitted coal as follows: 


Pr€>duction 

Year: (million tons) 

1978 ....124.3 

1979 .. 243. 1 

1980 ___ 293 3 

1981 . 350.0 

1982 . 369-9 

1983 .. 396 2 

1984 _ 475.5 

1985 . 544.9 


(2) National demand exclusive of ESECA 
prohibition order demand. The estimated na¬ 
tional demand, excluding any Increased de¬ 
mand resulting from FEA action under the 
authority of Section 2(a) of ESECA. ts as fol¬ 
lows (FEA 1974 National Energy Outlook): 


Demand 

Year: (million tons) 

1978 _-_ 730 

1979 ...—. 764 

1980 . 799 

1981 _ 842 

1982 .-... 887 

1983 . 935 

1984 . 985 

1985 . 1.040 


(3) National ESECA prohibition order de¬ 
mand. The estimated potential demand for 
coal resulting from all Notices of Intention 
to issue Prohibition Orders to date and from 
all outstanding Prohibition Orders Issued to 
date under Section 2(a) of ESECA la no more 
than the following ("Availability Report"): 


Demand 

Year: (million tons) 

1978 . 11.0 

1979 __^_22.4 

1980 ....32. 5 

1981 . 35.8 

1982 . 57.4 

f983 ..69 8 


1984 ____59 8 

(c) State or local laics. FEA has found no 
state or local laws or policies limiting the 
extraction or utilization of coal that would 
adversely affect these production figures, and 
none have been brought to PEA's attention. 

(d) Conclusion . Potential coal demand 
from this MFBI and from all other MFBI's 
which are currently under consideration to 
receive Notices of Intention to Issue Con¬ 
struction Orders under authority of Section 
2(c) of ESECA la not Included In the total 
national demand stated In paragraph l.(b) 
(2), above. Coal demand from such MFBI's is 
also not calculated in currently projected 
ESECA generated demand since it Is Infeasi¬ 
ble to anticipate spedflo quality characteris¬ 
tics for the coal that will be required by 
these MFBI's so far In advance o t their actual 
construction. 

As noted previously, plans for new coal 
production beyond 1980 are not yet fully de¬ 
veloped because few coal producers have firm 
expansion plans that extend that far into 
the future. The projection for national coal 
production potential in 1985 cited in para¬ 
graph 2.(a), above, tends to underestimate 
actual production potential. 

FEA has considered these facts and the 
fact that the potential annual demand for 
coal will Increase once this MFBI and others 
become operational. 

FEA expects, however. (based on an analy¬ 
sis of the "BOM Survey." the Coal Mine Ex¬ 
pansion Study, the FEA 1976 National En¬ 
ergy Outlook, and the '.'Availability Report," 
cited above) that national coal production 
potential will substantially exceed the total 
national demand for coal In amounts suffi¬ 
cient in any year to meet the estimated po¬ 
tential additional demand for coal IT all 


MFBI's currently under consideration were 
to receive Construction Orders under Sec¬ 
tion 2(c) of ESECA. Within the terms of 
ESECA, FEA has been unable to determine 
that coal la not expected to be available for 
this MFBI once it becomes operational. The 
best available evidence suggest* that coal 
production potential will. In fact, consider¬ 
ably exceed all demand for the years perti¬ 
nent to this proposed order. 

The coal for this MFBI will probably be 
bought from producers according to regions i 
supply/demand relationships related to the 
MFBI's location. FEA observes, however, that 
the MFBI could purchase coal In other mar¬ 
ket* a* such production becomes available 
(The FcotibUify of Considering Expanded 
Use of Western Coal by Mldtcexfem and East¬ 
ern Utilities in the Period 1978 and Beyond 
School of Engineering, University of Penn- 
sylvanla. November 7, 1975.) 

(e) Coal transportation. FEA has consid¬ 
ered the availability of national coal trans¬ 
portation facilities. Generally, FEA considers 
construction lead times pertinent to MFBI’s 
In the early-planning process to be sufficient 
to allow owners to secure appropriate coal 
transportation and coal transportation fa¬ 
cilities prior to becoming operational. 

TL FACTO as WHICH DtCA REQUIRES VTA TO 

ooNsmm 

A. 77ie existence and effects of any con¬ 
tractual commitment for the construction 
of the MFBI. 

FEA has considered the existence and ef¬ 
fects of any contractual commitment for the 
construction of the MFBI which the owner 
has reported to FEA In a Schedule of Plan 
Change Coats attachment to a Form FEA C- 
607-8-0 Schedule A-3, or otherwise. FEA 
has considered the additional ooats which 
would be incurred in connection with exit¬ 
ing contractual commitments should PEA 
require that the MFBI be designed and con¬ 
structed to be capable of using coal ss Its 
primary energy source. Accordingly. FEA has 
Included these costs in Its consideration of 
the capability of the owner to recover any 
Increase in capital investment required as s 
result of a Construction Order. 

B. The capability of the oi cner to recover 
any increase in projected capital investment 
required as a result of a construction order 

FEA has considered. In the manner de¬ 
scribed below, the capability cf the owner to 
raise and to recover the increased capital 
Investment expected to result from the issu¬ 
ance of a Construction Order 

1. Increased capital investment required 
as a result of a construction order. FEA has 
evaluated the additional capital Investment 
costs requested in order to design and con¬ 
struct the MFBI to be capable of burning 
eoal as Its primary energy source. This cal¬ 
culation Is based on existing FEA informa¬ 
tion and analysis, as well as information 
hied with FEA by the owner concerning the 
cost of equipment and facilities that would 
have to be acquired. Approximate costs to 
comply with applicable environmental pro¬ 
tection requirement* have also been con¬ 
sidered. including the cost of compliance 
with the air pollution oonuol requirements 
of the Clean Air Act. 

2. Capability of the oicner to raise the in¬ 
creased capital investment. This analysis U 
based upon an evaluation of the owner * 
current financial position as reported In the 
Dun and Bradstreet Reference Book, (March 
1977). Where necessary. FEA has performed 
an Independent analysis of the owner's fi¬ 
nancial capability. In those cases in Which 
an independent analysis of the owner's abil¬ 
ity to recover the additional capital Invest¬ 
ment was performed, FEA related the addi¬ 
tional capital Investment costs discussed m 
paragraph B.I., above, and the plan change 
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ca#tB discussed in paragraph VIA., above, to 
the owner’s net property and plant assets, 
the owner's reported recent construction ex. 
pc ndltures and the owner's equity. 

In considering the owner e ability to re¬ 
cover the Increased capital Investment coate. 
fZ\ has compared these increased coats, the 
demonstrated ability of the owner to raise 
the additional capital, any loss of revenue 
resulting from a delay, U any. In the com¬ 
mencement of operations of the MFBI re- 


suiting from a Construction Order, the own¬ 
er's historical profit profile, and a presumed 
useful life of the MFBI after construction of 
40 years. 

In light of such consideration*. FEA pre¬ 
sumes that the owner s capability to rocover 
any increase in capital Is confirmed since tho 
oxncr can both raise the necessary addi¬ 
tional capital for construction with coal 
burning capability and has historically shown 
a profit profile. 


Atj'CHDix C—Photo sac Findings and Ration a lx roa None* or Intxntioh To Imsvk a 

Construction Oxoxa 

ESECA and the FEA regulations require FEA to make certain findings and determina¬ 
tions and to consider certain factors before Issuing a Construction Order to a Major Fuel 
Burning Installation (MFBI) FEAs proposed findings, as well as Its proposed conclusions 
with respect to the factors FEA has considered, are set out below with respect to the MFBI’s 
named below. Supporting rationale and conclusions are also set forth. 


pocket No. 

Owns 

Installs ton 

Unit 

Location 

ocu-otoo-i-i 

0CU-0MKM-2 

AuMlllS'RlMcIl, ||>ff J ± ...... . 

__ March rad malt plant. _ 

29100 

Morrhssd, Minn. 



29-101 


These findin g s, determinations and consid¬ 
erations, which are now proposed by FEA. 
aie based on tho Information that has been 
provided to and developed by FEA prior to 
the issuance of this Notice of Intention 
(NOZ) to issue a Construction Order. 

Anheuser-Busch. Incorporated shall be re¬ 
ferred to as the ••owner”. More head Malt 
Plant Units 29-100 and 20-101 shall be re¬ 
ferred to as the "MFBIV. 

t. moroaxD findings 

A. The MFBVs ore In the early planning 
process. Based on an analysis of the Infor¬ 
mation submitted to FEA by the owner on 
Form FEA C-fi07-S~0 and Information pro¬ 
vided by the owner In response to subsequent 
Inquiry to assure the continued applicability 
and currency or such Information. Including, 
an appropriate, an on-site Inspection visit. 
FEA proposes to find that the MFBI’s are 
In the early planning process. This proposed 
finding Is baaed on the facts, assumptions 
and reasoning referenced below; 

1. Schedule A 2 of Form FEA C-607-S-0 
submit ted by the owner shows that the pre¬ 
liminary feasibility study was completed. 

2. Information supplied by the owner or 
otherwise acquired by FEA Indicates that 
tbs early planning process for these MFBI's 
has not terminated. 

3 Schedule A-2 of Form FEA 0-607-3-0 
submitted by the owner shows that the 
MFBI's meet the minimum design firing rate 

requirement. 

B Within the term s o/ ESECA, FEA has 
been unable to determine that an adequate 
end reliable supply of coal is nor expected, 
to be available. Thu proposed determination 
Is based upon the facts. Interpretations and 
assumptions stated below: 

1. Coal atxsifabfttfy.—(a) National coal re - 
•erves. United States coal reserves are more 
than aumclent to supply national needs for 
the future. United States Department of tho 
Interior. Bureau of Mines (BOM) data chow 
a demonstrated cool reserve base of over 400 
billion tons, over half of which is currently 
technically and economically recoverable 
(Demonstrated Coal Reserve Base of the 
United 8tatas. by SuUur Category, on Jan¬ 
uary 1. 1274. Bureau of Mine* (May 1975) 
(hereafter "BOM Survey”)) Within these 
recoverable reserves approximately 200 bll- 
* ,oa tone contain 1 percent or leas sulfur by 
weight. To determine when certain quanti- 
reserves are expected to be avail¬ 
able. FEA has examined several studies refer¬ 
enced herein, which together provide the best 
current evidence as to coal availability. 

Cb) A*(iftonal coal production and demand. 
Th© comparison, stated below, of estimated 


national coal production, national coal de¬ 
mand. and the total tonnage of uncommit¬ 
ted planned coal production (derived from 
responses to a survey of coal producing com¬ 
panies) shows that there should be suffi¬ 
cient production of coal to meet the total 
national demand through 1960. Beyond 1980. 
plans for new production are not yet fully 
developed because few coal producers have 
firm expansion plans that extend that far 
Into the future; how eve r, the projected total 
planned national coal production far 1985 al¬ 
ready meets over 89% of the total UA de¬ 
mand expected In 1985. With time, more po¬ 
tential mine developments will become firm 
plans, thus Increasing the planned produc¬ 
tion. 

(1) National coal production. It Is con¬ 
servatively estimated that tt will be prac¬ 
ticable to produce coal nationally in at least 
the following quantities: 


Production 

potential 

Year; {million tons) 

1977 .—. 732.3 

1978 . 791.6 

1979 _ 851.4 

1980 .—- 911,7 

1981 . 960.0 

1982 . 994 3 

1983 . 1,017.4 

1984 _ 1,028.7 

1985 . 1,029. 6 

The figures shown above are derived from 


FEA's Coal Mine Expansion Study (May 
1976). This study demonstrates that most 
coal producers did not have firm or accurate 
plans for new capacity additions beyond 
1980. The 1985 projection, therefore, tends to 
underestimate actual production potential. 

An FEA study. Coal Availability Report. 
April 1977, (hereafter "Availability Report"). 
Indicates current plans for nationwide pro¬ 
duction of uncommitted coal as follows: 

Production 

Year: < million tons\ 

1978 _ 124.8 

1970 _ 243. I 

1980 ....- 293.3 

1981 ..—. 350.0 

1982 _ 368.9 

1988 __ 396. 2 

1984 .... 476.5 

1985 . 544 9 

(2) National demand exclusive of ESECA 
prohibitum order demand. The estimated 
national demand, excluding any Increased 
demand resulting from FEA a ction under 
ths authority of Section 2(a) of ESECA. ts as 
follows (FEA 1976 National Energy Out¬ 
look): 


Demand 

Year: {million tons) 

1978 . 730 

1979 . 764 

1980 _ 799 

1981 . 842 

1982 _ 887 

1983 . 935 

1984 . »85 

1985 . 1.040 

(3) National ESECA prohibition order de¬ 
mand. The estimated potential demand for 
coal resulting from all Notices of Intention 
to issue Prohibition Orders to date and from 
all outstanding Prohibition Orders Issued to 
date under Section 2(a) of ESECA Is no more 
than the following ("Availability Report"): 


Demand 

Year: (million tons) 

1978 .—.— — 110 

1979 .— 22.4 

1980 ...32. 8 

1981 .. 35.8 

1082 . 67.4 

1983 .—.— 59.6 

1984 .-... 50.8 


(C) State or local laws. FEA has found 
no state or local laws or policies limiting tho 
extraction or utilization of coal that would 
adversely affect these production figures, and 
none have been brought to FEA s attention. 

(d) Conclusion. Potential coal demand 
from these MFBI's and from all other MFBI's 
which are currently under consideration to 
receive Notices of Intention to Issue Con¬ 
struction Orders under authority of Section 
2(c) of ESECA Is not included in the total 
national demand stated In paragraph l.(b) 
(2). above. Coal demand from such MFBI's 
1* also not calculated In currently projected 
ESECA generated demand since It 1* Infeasi¬ 
ble to anticipate specific quality characteris¬ 
tics for the coal that will be required by 
these MFBI’s eo for In advance of their ac¬ 
tual construction. 

As noted previously, plans for new coal 
production beyond 1080 are not yet fully 
developed because few coal producers have 
firm expansion plans that extend that far 
tnto the future. The projection for national 
coal production potential In 1985 cited In 
paragraph 2.(a), above, tends to underesti¬ 
mate actual production potential. 

FEA has considered these facts and the 
fact that the potential annual demand for 
coal will Increase once these MFBI's and 
others become operational. FEA expects, 
however, (based on an analysts of the "BOM 
Survey”, the Coal Mine Expansion Study, 
the FEA 1976 National Energy Outlook, and 
the ••Availability Report”, cited above) that 
national coal production potential will sub¬ 
stantially exceed the total national demand 
for coal In amounts sufficient in any year to 
meet the estimated potential additional de¬ 
mand for coal If all MFBI's currently under 
ixmsldcratlon were to receive Construction 
Orders under Section 2(c) of ESECA. Within 
the terms of ESECA. FEA has been unable to 
determine that coal ts not expected to be 
available for these MFBI’s once they become 
operational. The best available evidence sug- 
reets that coal production potential will, in 
fact, considerably exceed all demand for the 
years pertinent to this proposed order. 

The coal for these MFBI's will probably 
be bought from producers according to re¬ 
gional supply/demand relationships related 
to the MFBI's location. FEA observes, how¬ 
ever, that the MFBI’s could purchase coal In 
other miurketa aa such production becomes 
available. (The Feasibility of Considering 
Exp.in clod Use of Western Coal by Midwest¬ 
ern and Eastern Utilities in the Period 1978 
and Beyond, School of Engineering. Univer¬ 
sity of Pennsylvania, November 7. 1075.) 

<e) Coal transportation. FEA has con¬ 
sidered the availability of national coal 
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transportation facilities Generally. FEA 
considers construction lead times pertinent 
to MFBI's in the curly-planning process to 
be sufficient to allow owners to secure ap¬ 
propriate coal transportation and coal trans¬ 
portation faculties prior to becoming opera¬ 
tional. 

n. FACTORS WHICH ESECA REQUIRES VTA TO 
CONSIDER 

A. The existence and effects o/ any con¬ 
tractual commitment for the conrfrucflon of 
the MBFl*s. FEA has considered the existence 
and effects of any contrActual commitment 
for the construction oZ the MFBI's which the 
owner has reported to FEA In a Schedule of 
Plan Change Costa attachment to a Form 
FEA C-607-8-O Schedule A-3. or otherwise. 
FEA has considered the additional costs 
which would be Incurred in connection with 
existing contractual commitments should 
FEA require that the MFBI’s be designed and 
constructed to be capable of urlng coal as 
their primary energy source. Accordingly. 
FEA has included these costs in It* consid¬ 
eration of Uie capability of the owner to 
recover any increase in capital Investment 
required as a result of a Construction Order. 

B. The capability of the owner to recover 
any increase in projected capital investment 
required as a result of a construction order. 
YEA has considered. In the manner described 
below, the capabUlty of the owner to raise 
and to recover the Increased capital Invest¬ 
ment expected to result from the Issuance of 
a Construction Order. 

1. Increased capital investment required 
as a result of a construction order . FEA has 
evaluated the additional capital Investment 
costs required In order to design and con¬ 
struct the MFBI's to be capable of burning 
coal as their primary energy source. This cal¬ 
culation Lb based on existing FEA Informa¬ 
tion and analysis, as well as Information filed 
with FEA by the owner concerning the cost 
of equlnment and farllitie* that would have 
to be acquired. Approximate cost* to comply 
with applicable environmental protection re¬ 
quirement* have also been considered. In¬ 
cluding the cost of compliance with the air 
pollution control requirement* of the Clean 
Air Act. 

2. Capability of the owner to raise the in¬ 
creased capital inrestmenf. This analysts Is 
based upon an evaluation of the owner's 
current financial position as reported In the 
Dun and Bradstreet Reference Book (March 
1077). Where necessary. FEA has performed 
an Independent analysts of the owner's finan¬ 
cial capability. In those cases In which an 
lndepedent analysis of the owner's ability to 
recover the additional capital Investment was 
performed. FEA related the additional capi¬ 
tal Investment costs discussed In paragraph 
B.I., above, and the plan change costs dis¬ 
cussed In paragraph II.A., above, to the 
owner's net property and plant assets, the 
owner's reported recent construction expend¬ 
itures and the owner's equity. 

In considering the owner's ability to re¬ 
cover the increased capital Investment costs. 
FEA has compared these increased costa, the 
demonstrated ability of the owner to raise 
the additional capital, any loss of revenue 
resulting from a delay, if any. In the com¬ 
mencement of operations of the MFBI's re* 
suiting from a Construction Order, the own¬ 
er's historical profit profile, and a presumed 
useful life of the MFBI's after construction 
of 40 years. In light of such considerations. 
FEA presumes that the owner's capability 
to recover any Increase In capital Is confirmed 
since the owner can both raise the necessary 
additional capital for construction with coal 
burning capability and has historically shown 
a profit profile. 


Attend ix D —Proposed Findings and Rationale for Notice of Intention To Issue a 

Construction Order 

ESECA and the FEA regulations require FEA to make certain findings and determina¬ 
tions and to consider certain facton before issuing a Construction Order to a Major Fuel 
Burning Installation (MFBI). FEA's proposed findings, as well as Its proposed conclusion 
with respect to the factors FEA has considered, are set out below with reapect to the MFBI's 
named below. Supporting rationale and conclusions are also set forth. 


Dock«l No. Owner 


OC U-74KV 2 1 United State* Sterl Corp 
OCU-7419-3-2 


These findings, determinations and con¬ 
siderations. which are now proposed by FEA. 
aro baaed on the information that has been 
provided to and developed by FEA prior to 
the Issuance of this Notice of Intention 
(NOI) to issue a Construction Order. 

United States Steel Corporation shall be 
referred to as the ''owner*’. The Gary Works 
Units 8, and 0 shall be referred to as the 
"MFBI's". 

1 . PROPOSED findings 

A. The MFBVs are tn the early planning 
process. Based on an analysis of the informa¬ 
tion submitted to FEA by the owner on Form 
FEA C-607-8-0 and Information provided by 
the owner In response to subsequent Inquiry 
to assure the continued applicability and 
currency of auch Information, including, as 
appropriate, an on-site inspection visit. FEA 
proposes to find that the MFBI’s are in the 
early planning process. This proposed finding 
is based on the facts, assumptions and reas¬ 
oning referenced below: 

1. Schedule A-2 of Form FEA C-607-e-O 
submitted by the owner shows that the pre¬ 
liminary feasibility study was completed. 

2. Information supplied by the owner or 
ctherwlse acquired by FEA Indicates that the 
early planning process for these MFBI's has 
not terminated. 

3. Schedule A-2 of Form FEA C-607-6-0 
submitted by the owner shows that the 
MFBI’s meet the minimum design firing rate 
requirement. 

B. Within the terms of ESECA. FEA has 
been unable to determine that an adequate 
and reliable supply of coal is not expected 
to be otaileble. This proposed determination 
is based upon the facts, interpretations and 
assumptions stated below: 

1. Coal availability.—(a) National coal re¬ 
serves. United States coal reserves are more 
than sufficient to supply national needs for 
the future. United States Department of the 
Interior, Bureau of Mines (BOM) data show 
a demonstrated coal reserve base of over 400 
billion tons, over half of which is currently 
technically and economically recoverable 
< Demonstrated Coal Reserve Base of the 
United States, by Sulfur Category, on Jan¬ 
uary I. 1074. Bureau of Mines (Mat 1076) 

|hereafter "BOM Survey"| > Within these re¬ 
coverable reserves approximately 200 billion 
tons contain 1 percent or leas sulfur by 
weight. To determine when certain quanti¬ 
ties of these reserves are expected to be avail¬ 
able. FEA has examined several studies refer¬ 
enced herein, which together provide the best 
current evidence as to coal availability. 

(b) National coal production and demand. 
The comparison, stated below, of estimated 
national coal production, national coal de¬ 
mand. and the total tonnage of uncommitted 
planned coal production (derived from re¬ 
sponses to a survey of coal producing com¬ 
panies) shows that there should be suffi¬ 
cient production of coal to meet the total 
national demand through I960. Beyond 1980. 
plans for new production are not yet fully 
developed because few coal producers have 
firm expansion plans that extend that far 


Installation Unit Location 


i Gary, Jnd. 


into the future; however, the projected total 
planned national coal production for 1966 al¬ 
ready meet* over 99 percent of the total UB, 
demand expected In 1986. With time, more 
potential mine developments will become 
firm plans, thus Increasing the planned pro¬ 
duction. 

(1) National coal production. It Is con¬ 
servatively estimated that it will be practica¬ 
ble to produce coal nationally in at least the 
following quantities: 

Production potential 

Year: ( million tons) 

1977 - 732 3 

1978 . 791 6 

1979 -. 851 4 

1980 . 011 7 

1981 . 960 0 

1982 . 994 3 

1983 . 1,017 4 

1984 .... 1.028.7 

1988.. 1.029.8 

The figures shown above are derived from 
FEA's Coal Mine Expansion Study (May 
1976). This study demonstrates that moat 
coal producers did not have firm or accurate 
plans for new capacity additions beyond 
1980. The 1986 projection, therefore, tends 
to underestimate actual production poten¬ 
tial. 

An FEA study, Goal Availability Report. 
April 1977 (hereafter "Availability Report"), 
indicates current plans tor nationwide pro¬ 
duction of uncommitted coal as follows 

Production 

Year: (million tons) 

1978 ..-.. 124.3 

1979 . 243 l 

1980 . 293 3 

1981 . 360.0 

1982 ... 369 9 

1983 .... 396 2 

1984 .—.. 475 5 

1985 . 544.9 

(2) National demand exclusive of ESECA 
prohibition order demand. The estimated 
national demand, excluding any increased 
demand resulting from FEA action under the 
authority of Section 2(a) of E6ECA. Is as 
follows (FEA 1976 National Energy Outlook) 


Demand 

Year: (million tons) 

1978 . 730 

1979 . 764 

1980 . 7W 

1981 _ BA2 

1982 . 887 

1983 . $35 

1984 . »85 


1985 ...l.WO 

(3) National ESECA prohibition order de¬ 
mand. The estimated potential demand for 
coal resulting from all Notices of Intention 
to ls«ue Prohibition Orders to date and from 
all outstanding Prohibition Orders issued to 
date under Section 2(a) of ESECA is no more 
than the following ("Availability Report'): 


Gary work*._ 
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Year: 

1978 - 

1979 - 

1980 - 

1981 . 

1969. 

1963 - 

1964 - 


Demand 
(million tone) 

_ 11.0 

.22 4 

_32 6 

. 35.8 

. 57.4 

_59.8 

..59.8 


(cl or local laws, TEA has found no 

state or local laws or policies limiting the 
extraction or utilisation of coil that would 
adversely affect these production figure*, and 
none have been brought to FRA** attention. 

(d) Conclusion. Potential ooal demand 
from these MFBI* and from all other MFBI* 
which are currently under consideration to 
receive Notices of Intention to Issue Con¬ 
struction Orders under authority of Section 
2(c) of ESECA is not included in the total 
• atlonal demand stated in paragraph 1 .- 
(b|(2)» above. Coal demand from such 
MFBI’s 1* also not calculated in currently 
projected ESECA generated demand since 
It 1« infeasible to anticipate specific quality 
characteristics for the coal that will be re¬ 
quired by these MFBI*s so far in advance of 
their actual construct!on. 

As noted previously, plans for new coal pro¬ 
duction beyond i960 are not yet fully devel¬ 
oped because few cool producers have firm 
expansion plans that extend that far into the 
future. The projection for national coal pro¬ 
duction potential In 1985 cited In paragraph 
2 (a). above, tends to underestimate actual 
production potential. 

PEA ha* considered these facts and the 
(act that the potential annual demand for 
cool will increase onoe these MFBI's and 
others become operational. 

FEA expects, however (based on an anal¬ 
ysis of the “BOM Survey", the Ooal Mine 
Expansion Study, the FRA 1976 National 
Energy Outlook, and the "Availability, Re¬ 
port”, cited above) that national coal produc¬ 
tion potential will substantially exceed the 
total national demand for coal In amounts 
sufficient In any year to meet the estimated 
potential additional demand for coal If all 
MFBTn currently under consideration were 
to receive Construction Orders under Sec¬ 
tion 2(c) of ESECA. Within the terms of 
ESECA, FEA has been unable to determine 
that coat is not expected to be available for 
these MFBI's once they become operational. 
The best available evidence suggests that 
cool production potential will. In fact, con¬ 
siderably exceed all demand for the years 
pertinent to this proposed order. 

The coal for these MFBI's will probably be 
bought from producers according to re¬ 
gional supply; demand relationships related 
to the MFBI's location. FEA observes, how¬ 
ever, that the MFBI’s could purchase coal In 
other markets as such production becomes 
svallsble. (The Feasibility of Considering 
Expanded Use of Western Coal by Midwestern 
and Eastern tTUlUtes in the Period 1978 and 
Beyond, School of Engineering, University 
of Pennsylvania, November 7. 1975.) 

<•) Coal transportation. FEA haa con¬ 
sidered the availability of national Coal trans¬ 
portation facilities. Generally, FEA considers 
construction lead time* pertinent to MFBI's 
In the early-planning process to be sufficient 
to allow owners to secure appropriate coal 
transportation and coal transportation 
facilities prior to becoming operational. 

n. FACToaa which erica axquiacs nu to 
con bio at 


A. The existence and effects of any con- 
factual commitment for the construction of 
~ ^ baa considered the existence 

and effect* of any contractual commitment 
ior the construction of the MFBI's which 
the owner has reported to FEA in a Schedule 
of Plan Change Costa attachment to a Form 


FEA C-607-S-O Schedule A-3. or otherwise. 
FEA has considered the additional costa 
which would be Incurred in connection with 
existing contractual commitments ahould 
FEA require that the MFBI's be designed and 
constructed to be capable of using coal as 
their primary energy source. Accordingly, 
FEA has included these costs In Its considera¬ 
tion of the capability of the owner to recover 
any Increase in capital Investment required 
as a result of a Construction Order. 

B. The capability of the owner to recover 
any increase in projected capital investment 
required as a result of a construction order . 
FEA has considered. In the manner described 
below, the capability of the owner to raise 
and to recover the Increased capital Invest¬ 
ment expected to result from the issuance of 
a Construction Order. 

I. Increased capital investment required 
as a result of a construction order. FEA has 
evaluated the additional capital investment 
costs required in order to design and con¬ 
struct the MFBI’s to be capable of burning 
coal as their primary energy source. This cal¬ 
culation is based on existing FEA information 
and analysis, as well as information filed wrlth 
FEA by the owner concerning the cost of 
equipment and facilities that would bave to 
be acquired. Approximate costa to comply 
with applicable environmental protection re¬ 
quirements have also been considered, in¬ 
cluding the cost of compliance with the air 
pollution control requirements of the Clean 
Al* Act. 


2. Capability of the owner to raise the in¬ 
creased capital investment. This analysis ts 
based upon an evaluation of the owner’s cur¬ 
rent financial position as reported In the Dun 
and Bradstreet Reference Book (March 1977). 
Where necessary. FEA has performed an In¬ 
dependent analysis of the owner's financial 
capability. In those cases in which an Inde¬ 
pendent analysis of the owner's ability to re¬ 
cover the additional capital Investment was 
performed. FEA related the additional cap¬ 
ital Investment costs discussed In paragraph 
B.I., above, and the plan change costa dis¬ 
cussed in paragraph II.A., above, to the own¬ 
er's net property and plant assets, the owner's 
reported recent construction expenditures 
and the owner's equity. 

In considering the owner's ability to re¬ 
cover the increased capital Investment costs. 
FEA has compared these increased costs, the 
demonstrated ability of the owner to raise the 
additional capital, any loss of revenue result¬ 
ing from a delay, if any. In the commence¬ 
ment of operations of the MFBI's resulting 
from a Construction Order, the owner’* his¬ 
torical profit profile, and a presumed useful 
life of the MFBI's after construction of 40 
years. 

In light of such considerations. FEA pre¬ 
sumes that the owner's capability to recover 
any Increase In capital la confirmed since the 
owner can both raise the necessary addi¬ 
tional capital for construction with coal 
burning capability and has historically shown 
a profit profile. 


Amt no ix E— Proposed Pinoen os and Rationale roa None* or Intention To lasers a 

Construction Oedex 

ESECA and the FEA regulations require FEA to make certain findings and determina¬ 
tions and to consider certain factors before issuing a Construction Order to a Major Fuel 
Burning Installation (MFBI). FEA'a proposed findings, as well as Its proposed conclusions 
with respect to the factors FEA has considered, are set out below with respect to the MFBI 
named below. Supporting rationale and conclusions are also set forth. 


Docket Ne» Owner Installation Unit Locstkm 

OCU-4290-M Rrjmtffo Steel Corp..Uni# plant .— Kiln i -Omnd Rivrr, 

Ohio. 

OCU-6299 22 


These findings, determinations and con¬ 
siderations, which are now proposed by 
FEA, are based on the Information that haa 
been provided to and developed by FEA prior 
to the Issuance of this Notice of Intention 
(NOI) to issue a Construction Order. 

Republic Bteel Corporation shall be • re¬ 
ferred to as the "owner". Lime Plant Klin 4 
and Kiln 5 shall be referred to as the 
‘‘MFBI’S*'. 

t. morozzn findings 

A. The MFBI's are In the early planning 
process . Based on an analysis of the in¬ 
formation submitted to FEA by the owner 
on Form FEA C-607-B-0 and information 
provided by the owner In response to subse¬ 
quent Inquiry to assure the continued ap¬ 
plicability and currency of such information. 
Including, as appropriate, an on-site Inspec¬ 
tion visit, FEA proposes to find that the 
MFBI's are In the early planning process. 
This proposed finding Is based on the facta, 
assumption* and reasoning referenced be¬ 
low: 

1. Schedule A-2 of Form FEA C-607-S-0 
submitted by the owner shows that the pre¬ 
liminary feasibility study was completed. 

2. Information supplied by the owner or 
otherwise acquired by FEA indicates that 
the early planning process for these MFBI's 
has not terminated. 

3. Schedule A-2 of Form FEA C-607-8-0 
submitted by the owner shows that the 
MFBI’s meet the .minimum design firing 
rate requirement. 

B. Wifhln the terms of ESECA . FEA has 
been unable to determine that an adequate 


and reliable supply of coal is not expected fo 
be available. This proposed determination 
Is based upon the facts, Interpretations and 
assumptions stated below: 

1. Coal availability. —(a) National coal re¬ 
serves. United States coal reserves are more 
than sufficient to supply national needs for 
the future. United States Department of the 
Interior. Bureau of Mines (BOM) data show 
a demonstrated coal reserve base of over 
400 billion tons, over half of which la cur¬ 
rently technically and economically recovera¬ 
ble (Demonstrated Coal Reserve Base of the 
United States, by Sulfur Category, on Jan¬ 
uary I. 1974. Bureau of Mines (May 1975) 
(hereafter "BOM Survey"). Within these 
recoverable reserves approximately 200 bil¬ 
lion tons contain 1 percent or less sulfur 
by weight. To determine when certain quan¬ 
tities of theve reserves are expected to be 
available. FEA has examined several studies 
referenced herein, which together provide 
the best current evidence as to coal avail¬ 
ability. 

(b) National coal production and demand 
The comparison, stated below, of estimated 
national coal production, national cool de¬ 
mand, and the total tonnage of uncommitted 
planned coal production (derived from re¬ 
sponses to a survey of coal producing com¬ 
panies) shows that there should be sufficient 
production of coal to meet the total national 
demand through 1980. Beyond I960, plans 
for new production are not yet fully devel¬ 
oped because few coal producers have firm 
exoanslon plans that extend that far into 
the future: however, the projected total 
planned national coal production for 1985 
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Already meets over 99 percent of the total 
U.8. demand expected tn 1085. With time, 
more potential mine developments will be¬ 
come firm plans, thus increasing the plan¬ 
ned production. 

(1) National coal production . It Is conser¬ 
vatively estimated that It will be practicable 
to produce coal nationally In at least the 
following quantities: 

Production 

potential 


Tear: ( million tons) 

1977 _ 733.3 

1978 .:__ 791.6 

1979 .. 851 4 

1980 - 911.7 

1061 . 960.0 

1982... 994 3 

1083 . 1,017.4 

1084 . 1,038.7 

1985 . 1,029.6 


The fgures shown above are derived from 
FEA’s Coal Mine Fxpanslon Study (May 
1976). This study demonstrates that most 
coal producers did not have firm or accurate 
plans for new capacity additions beyond 
1980 The 1085 projection, therefore, tends to 
underestimate actual production potential. 

An FEA study. Coal Availability Report. 
April 1977 (hereafter ••Availability Report”), 
Indicates current plans for nationwide pro¬ 
duction of uncommitted coal as follows: 


Production 


Tear: (million tons) 

1978 . 124.3 

1979 ... 243. I 

1980 . 293.3 

1981 . 350.0 

1982 . 300.9 

1983 . 396.2 

1084 .. 475 6 

1985 . 544 9 


(2) National demand exclusive of ESECA 
prohibition order demand , The estimated na¬ 
tional demand, excluding any Increased de¬ 
mand resulting from FEA action under the 
authority of Section 3(a) of ESECA. is ns fol¬ 
lows (FEA 1976 National Energy Outlook): 


Tear: 

1978 

1979 

1980 

1981 
1082 

1983 

1984 

1985 


Demand 
(million tons) 

.. 730 

- 764 

.. 799 

. 842 

- 887 

.—..935 

- 985 

. 1.040 


(3) National ESECA prohibition order de¬ 
mand . The estimated potential demand for 
coal resulting from all Notices of Intention 
to Issue Prohibition Orders to date and from 
all outstanding Prohibition Orders issued to 
date under Section 2(a) of ESECA is no more 
than the following (“Availability Report”): 


Year: 

1978 

1979 

1980 

1981 

1982 

1983 

1984 


Demand 
tmtllion tons) 

.. 110 

.-.224 

---32 5 

.—.358 

..57 4 

....59 8 

-- 69.8 


(c) State or local laws. FEA has found no 
state or local laws or policies limiting the ex¬ 
traction or utilization of coal that would ad¬ 
versely affect these production figures, and 
none have been brought to FEA’s attention. 

(d) Conclusion . Potential coal demand 
from these MFBI’s and from all other 
MFBI’s which are currently under consider¬ 
ation to receive Notices of Intention to issue 


Construction Orders under authority of Sec¬ 
tion 2(c) of ESECA is not included In the 
total national demand stated In paragraph 
l .(b) ( 2). above. Coal demand from such 
MFBI’s to also not calculated in currently 
projected ESECA generated demand since It 
is Infeasible to anticipate specific quality 
characteristics for the coal that will be re¬ 
quired by these MFBI’s so far In advance of 
their actual construction. 

As noted previously, plans for new coal pro¬ 
duction beyond 1980 are not yet fully de¬ 
veloped because few coal producers have firm 
expansion plans tint extend that far Into the 
future. The projection for national coal pro¬ 
duction potential In 1985 cited in paragraph 
3 (a), above, tends to underestimate actual 
production potential. 

FEA has considered these facts and the 
fact that the potential annual demand for 
coal will Increase once these MFBI’s and 
others become operational FEA expects, 
however < based on an analysis of the "BOM 
Survey”, the Coal Mine Expansion Study, 
the FEA 1976 National Energy Outlook, and 
the "Availability Report *\ cited above), that 
national coal production potential will sub¬ 
stantially exceed the total national demand 
for coal In amounts sufficient tn any year to 
meet the estimated potential additional de¬ 
mand for ooal if all MFBI’s currently under 
consideration were to receive Construction 
Orders under Section 2(c) of ESECA. Within 
the terms of HSBC A, FEA has been unable 
to determine that coal U not expected to 
be available for these MFBI's once they be¬ 
come operational. The best available evi¬ 
dence suggest* that ooal production poten¬ 
tial will, in fact, considerably exceed all de¬ 
mand for the years pertinent to this pro¬ 
posed order. 

The ooal for these MFBI’s will probably 
be bought from producers according to re¬ 
gional supply/demand relationships related 
to the MFBI’s location. FEA observe s , how¬ 
ever. that the MFBI's could purchase coal 
In other markets as such production becomes 
available. (The Feasibility of Considering 
Expanded Use of Western Coal by MU1 west¬ 
ern and Eastern Utilities in the Period 1978 
and Beyond, School of Engineering, Uni¬ 
versity of Pennsylvania. November 7. 1976.) 

(e) Coal transportation . FEA has consid¬ 
ered the £vaJlability of national coal trans¬ 
portation faculties. Oenerally, FKA consid¬ 
ers construction lead times pertinent to 
MFBI's in the early-planning process to be 
sufficient to allow owners to secure appro¬ 
priate coal transportation and coal trans¬ 
portation facilities prior to becoming 
operational. 

xi. rscroas which esxca uqtrxxcs 

FKA TO CONMDIOt 

A. The existence and effects of any con¬ 
tractual commitment for the construction of 
the MFBI’s. FEA has considered the ex¬ 
istence and effects of any contractual com¬ 
mitment for the construction of the MFBI's 
which the owner has reported to FEA in a 
Schedule of Plan Change Costa attachment 


to a Form FEA C-G07-S-O Schedule A-3. or 
otherwise FEA has considered the additional 
costs which would be Incurred In connection 
with existing contractual commitment* 
should FEA require that the MFBI’s be de¬ 
signed and constructed to be capable of us¬ 
ing coal as their primary energy source. Ac¬ 
cordingly, FEA has Included these costs In 
its consideration of the capability of ths 
owner to recover any IncreMe in capital in¬ 
vestment required as a result of a Construe. 
Uon Order. 

B. The capability of the burner to recover 
any increase in projected capital investment 
required as a result of a construction order. 
FKA has considered. In the manner described 
below, the capability of the owner to raise 
and to recover the increased capital invest¬ 
ment expected to result from the issuance 
of a Construction Order. 

1. increased capital litoeffmenf required 
at a result of a construction order. FEA has 
evaluated the additional capital Investment 
costs required In order to design and con¬ 
struct the MFBI’s to be, capable of burning 
coal as their primary energy source. This cal¬ 
culation Is based on existing FEA Informa¬ 
tion and analysis, as well as Information filed 
with FEA by the owner concerning the cost 
of equipment and facilities that would have 
to be acquired. Approximate costs to comply 
with applicable environmental protection re¬ 
quirements have also been considered. In¬ 
cluding the cost of compliance with the air 
pollution control requirements of the Clean 
Air Act. 

2. Capability of the otener to raiie the in¬ 
creased capital investment. This analysis is 
based upon an evaluation of the owner’s cur¬ 
rent financial position as reported In the 
Dun and Brad&treet Reference Book. (March 
1977) Where necessary. FEA has performed 
an Independent analysis of the owner’s finan¬ 
cial capability. In those cases in which an 
Independent analysis of the owner’s ability 
to recover the additional capital Investment 
was performed. FEA related the additional 
capital Investment ccsle discussed In para¬ 
graph B.I.. above, and the plan change cost* 
discussed in paragraph II-A-, above, to the 
owner’s net property and plant assets, the 
owner’s reported recent construction ex¬ 
penditures and the owner’s equity. 

In considering the owner’s ability to re¬ 
cover the increased capital Investment costs. 
FEA has compared these increased costs, the 
demonstrated ability or the owner to raise 
the additional capital, any loss of revenue 
resulting from a delay. If any. In the com¬ 
mencement of operations of the MFBI’s re¬ 
sulting from a Construction Order, the own¬ 
er's historical profit profile, and a presumed 
useful life of the MFBI’s after construction 
of 40 years. 

In light of such considerations, FEA 
presumes that the owner’s capability ti 
recover any Increase In capital is confirmed 
since the owner can both raise the necessary 
additional capital for construction with coal 
burning capability and has historically sbo*u 
a profit profile. 


Appendix F—pRoroszo Findings and Rational* roe None* of Intkntion To Is sum a 

Construction Oaoxa 

ESECA and the FEA regulations require FEA to make certain findings and determina¬ 
tions and to consider certain factors before issuing a Construction Order to a Major Fuel 
Burning Installation (MFBI). FEA's proposed findings, as well as Its proposed concluaior-s 
with respect to the factors FEA has considered, are set out below with respect to the MFBI’s 
named below. Supporting rationale and conclusions are also set forth. 


Docket No. 

Owner 

Iiutallalion 

• 

Unit LocaIUhi 

OCU-74IO-2-1 

OCU-7410-2-2 

United Plate* Steel Corp. 



8 Gary, litd. 

0 
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These findings, determination* and con¬ 
siderations, which are now proposed by FEA. 
sre baaed on tho Information that has been 
provided to and developed by FEA prior to 
the Issuance of thl* Notice of Intention 
(NOI) to issue a Construction Order. 

United States Steel Corporation shall be 
referred to as the “owner *. The Gary Works 
Units 0. and 0 shall be referred to aa the 
• MFBI'a”, 

i. proposed riNomca 

A TAc MFBI's are in the early planning 
process. Based on an analysis of the Infor¬ 
mation submitted to FEA by the owner on 
Form FEA C-007-8-0 and Information pro¬ 
vided by the owner In response to subsequent 
Inquiry to assure the continued applicability 
and currency of auch information, including, 
an appropriate, an on-alte Inspection visit. 
FEA proposes to find that the MFBI’a are In 
the early planning process. This proposed 
finding is based on the facts, assumption* 
and reasoning referenced below: 

1. Schedule A -2 of Form FEA C-0O7-S-O 
submitted by the owner shows that the pre¬ 
liminary feasibility *tudy was completed. 

2. Information supplied by the owner or 
otherwise acquired by FEA indicates that the 
early planning process for these MFBI*s has 
not terminated. 

3. Schedule A -2 of Form FEA C-0O7-8-O 
submitted by the owner shows that the 
MFBIM meet the minimum design firing rate 
requirement. 

B. WlfAIn the terms of ESECA . FEA has 
been unable to determine that an adequate 
and reliable supply of coal is not expected to 
be available . This proposed determination la 
based upon the facts, Interpretations and 
assumptions stated below: 

1 Coal availability. —(a) National coal re¬ 
serves. United States coal reserves ore more 
than sufficient to supply national needs for 
the future United States Department of the 
Interior. Bureau of Mines (BOM) data show 
a demonstrated coal reserve base of over 400 
billion tons, over half of which Is currently 
technically and economically recoverable 
i Demonstrated Coal Reserve Base or the 
United States, by 8ulfur Category, on Jan¬ 
uary l, 1074. Bureau of Mines (May 1075) 
[hereafter “BOM Survey*’]). Within these 
recoverable reserves approximately 200 bil¬ 
lion tons contain 1% or leas sulfur by 
weight. To determine when certain quan¬ 
tities of these reserves are expected to be 
available, FEA has examined several studies 
referenced herein, which together provide 
the best current evidence as to coal 
availability. 

(b) National coal production and demand. 
The comparison, stated below, of estimated 
national coal production, national coal de¬ 
mand. and the total tonnage of uncommit¬ 
ted planned coal production (derived from 
response* to s survey of coal producing com¬ 
panies) shows that there should be sufficient 
production of coal to meet the total national 
demand through 1000. Beyond 1980, plana for 
new production are not yet fully developed 
because few coal producers have firm ex¬ 
pansion plans that extend that far Into the 
future; however, the projected total planned 
national coal production for 1085 already 
meets over 00% of the total UB. demand ex¬ 
pected in 1985. With time, more potential 
mine developments will become firm plans, 
thus increasing the planned production. 

(1) National coal production. It la con¬ 
servatively estimated that It will be prac¬ 
ticable to produce coal nationally In at least 
the following quantities: 


Year: 

1077 

1978 

1970 

1080 

1981 

1982 

1983 

1984 

1985 


Production 
potential 
(million 
tons) 

... 732.3 

... 701.6 

... 851.4 

... 011.7 

... 960.0 

... 094.3 

... 1,017.4 
... 1,028.7 
... 1,029.6 


The figures shown above are derived from 
FEA's Coal Mine Expansion Study (May 
1976). This study demonstrate* that most 
coal producers did not have firm or accurate 
plans for new capacity additions beyond 
1080. The 1085 projection, therefore, tends 
to underestimate actual production poten¬ 
tial. 

An FEA study. Coal Availability Report, 
April 1077, (hereafter “Availability Report”), 
Indicates current plana for nationwide pro¬ 
duction of uncommitted coal as follows: 


Production 

Year: (million tons) 

1070 .. 124 3 

1070 .. 243. 1 

1980 . 293.3 

1001__ 350.0 

1082 ___ 369.0 

1983 _ 396.2 

1984 .— 475.8 

1985 _ - 544.9 


(2) Nat tonal demand exclusive of ESBCA 
prohibition order demand. The estimated 
national demand, excluding any Increased 
demand resulting from FEA action under the 
authority of Section 2(a) of E3ECA. Is as 
follows (FEA 1070 National Energy Out¬ 


look) : 

Demand 

Year: (million tons) 

1978 730 

1970 704 

1080 709 

1981 842 

1982 887 

1983 935 

1984 985 

1085 1.040 


(3) National BSECA prohibition order de¬ 
mand. The estimated potential demand for 
coal resulting from all Notices of Intention 
to issue Prohibition Orders to date and from 
all outstanding Prohibition Orders Issued to 
date under Section 2(a) of ESBCA is no more 
than the following (“Availability Report"): 


Year: 

1978 

1070 

1980 

1061 

1982 

1983 

1984 


Demand 
(million tons) 

. 11.0 

.22 4 

-32 5 

.36.8 

.67.4 

_69.8 

.59 8 


(c) State or local taws. FEA has found no 
state or local laws or policies limiting the ex¬ 
traction or utilization of coal that would 
adversely affect these production figures, and 
none have been brought to FEA * attention. 

(d) Conclusion. Potential coal demand 
from these MFBX's and from all other MFBIs 
which are currently under consideration to 
receive Notices of Intention to Issue Con¬ 
struction Orders under authority of Beet Ion 
2(c) of ESJfiCA is not Included In the total 


national demand stated In paragraph I.(b) 
(2), above. Cool demand from such MPBl's 
Is also not calculated In currently projected 
ESECA generated demand since it Is Infeas¬ 
ible to anticipate specific quality characteris¬ 
tics for the coal that will be required by these 
MFBI’s so far In advance of their actual con¬ 
struction. 

Aa noted previously, plans for new coal 
production beyond 1980 are not yet fully de¬ 
veloped because few coal producers have firm 
expansion plans that extend that far Into 
the future. The projection for national coal 
production potential In 1986 cited In para¬ 
graph 2.(a), above, tends to underestimate 
actual production potential. 

PEA has considered these facts and the 
fact that the potential annual demand for 
coal will Increase once these MFBI s and 
others become operations). FEA expects, how¬ 
ever, (based on an analysis of the “BOM 
Survey”, the Coal Mine Expansion Study, 
the FEA 1070 National Energy Outlook, and 
the “Availability Report”, cited above) that 
national coal production potential will sub¬ 
stantially exceed the total national demand 
for coal In amounts sufficient In any year to 
meet the estimated potential additional de¬ 
mand for coal If all MFBI^s currently under 
consideration were to receive Construction 
Order* under Section 2(c) of ESECA. Within 
the terms of ESECA, FEA has been unable 
to determine that coal Is not expected to be 
available for these MFBI s once they become 
operational. The best available evidence sug¬ 
gests that coal production potential will. In 
fact, considerably exceed all demand for the 
years pertinent to this proposed order. 

The coal for these MFBI’s will probably 
be bought from producers according to re¬ 
gional supply/demand relationships related 
to the MFBIs* location. FEA observes, how¬ 
ever, that the MFBI’s could purchase coal 
In other markets as such production becomes 
available (The Feasibility of Considering 
Expanded Use of Western Coal by Midwestern 
and Eastern Utilities in the Period 1978 and 
Beyond. School of Engineering, University 
of Pennsylvania. November 7. 1975.) 

(e) Coal transportation. FEA has con¬ 
sidered the availability of national coal trans¬ 
portation facilities. Generally. FEA considers 
construction lead times pertinent to MFBI’s 
In the early-planning process to be sufficient 
to allow .owners to secure appropriate coal 
transportation and coal transportation fa¬ 
culties prior to becoming operational. 

n. facto** which ksxca UQirncs rxa to 
co Nero h»- 

A. The existence and ejects of any con¬ 
tractual commitment for the construction 
of the MFBI s. 

FEA has considered the existence and 
effects of any contractual commitment for 
the construction of the MFBI s which the 
owner has reported to FEA In a Schedule of 
Plan Change Cost* attachment to a Form 
FEA C-0Q7-B-O Schedule A-3, or otherwise. 
FEA has considered the additional costs 
which would be Incurred In connection with 
existing contractual commitments should 
FKA require that the MFBI's be designed 
and constructed to be capable of using coal 
as their primary energy source. Accordingly. 
FEA has Included these coats in Its consider¬ 
ation of the capability of the owner to re¬ 
cover any Increase In capital Investment re¬ 
quired as a result of a Construction Order. 

B. The capability of the owner to recover 
any increase In projected capital investment 
required as a result of a construction order. 
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FEA has considered. In the manner de¬ 
scribed below, the capability of the owner to 
retoe and to recover the increased capital in¬ 
vestment expected to result from the issu¬ 
ance of a Construction Order. 

1. Increased capital investment required as 
a result of a construction order. FEA has 
evaluated tho additional capital investment 
costs required in order to design and con¬ 
struct the MPfil’i to be capable of burning 
coal as their primary energy source. This 
calculation Is based on existing FEA infor¬ 
mation and analysis, as well as information 
filed with FEA by the owner concerning the 
cost of equipment and facilities that would 
have to be acquired. Approximate costa to 
comply with applicable environmental pro¬ 
tection requirements have also been consid¬ 
ered, including the cost of compliance with 
the air pollution control requirements of the 
Clean Air Act. 

2. Capability of the owner to raise the in¬ 
creased capital investment. This analysis Is 
ba*ed upon an evaluation of the owner’s cur¬ 
rent financial position as reported in the 
Dun and Bradstreet Reference Book, (March 
1977). Where necessary. FEA has performed 
an Independent analysis of the owner's finan¬ 
cial capability. In those cases In which an 


Independent analysis of the owner's abil¬ 
ity to recover the additional capital invest¬ 
ment was performed, FEA related the addi¬ 
tional capital investment costs discussed In 
paragraph Bl. above, and the plan change 
costs discussed in paragraph II. A., above, 
to the owner's net property and plant assets, 
the owner's reported recent construction ex¬ 
penditures and the owner's equity. 

In considering the owner's ability to recover 
the increased capital investment costs, FEA 
has compared these Increased costs, the dem¬ 
onstrated ability of the owner to raise the 
additional capital, any loss of revenue result¬ 
ing from a delay. If any. in the commence¬ 
ment of operations of the MFBT'a resulting 
from a Construction Order, the owner’s his¬ 
torical profit profile, and a presumed useful 
life of the MFBl's after construction of 40 
years. 

In light of such considerations, the FEA 
presumes that the owner's capability to re¬ 
cover any Increase in capital is confirmed 
since the owner can both raise the necessary 
additional capital for construction with coal 
burning capability and has historically shown 
a profit profile. 

(FR Doc,77-13695 Filed 5-12-77;8:45 amj 


ENERGY SUPPLY AND ENVIRONMENTAL COORDINATION ACT 

Intention To Issue Construction Orders to Certain Major Fuel Burning Installations; 

Dartmouth College 

The Federal Energy Administration (FEA) hereby gives notice of Its Intention to 
issue a Construction Order pursuant to Section 2(c) of the Energy Supply and En¬ 
vironmental Coordination Act of 1974, as amended <ESECA>. and Title 10. Code of 
Federal Regulations (10 CFR>, Parts 303 and 307 to the following Installation in 
the early planning process; 


Docket No. 

Owner IiutalUUon 

Unit 

Location 

0CU-2WM-1 

Dartmouth CoUef*, trustee* of Dartmouth CoTlefe heat- 
Dartmouth C«ri!**e. me plant. 

1 

Hanover, NJt. 


FEA hereby also gives notice of the op¬ 
portunity for written and oral presenta¬ 
tion of data, views and arguments by 
interested persons regarding this pro¬ 
posed Construction Order. 

The proposed order would require the 
above-named installation in the early 
planning process to be designed and con¬ 
structed to be capable of using coal as its 
primary energy source. 

Prior to the issuance of a Construction 
Order to an installation. Section 2(c) of 
E8ECA and 10 CFR 303.46(b). 307.3(b), 
and 307.3(c) require that FEA find that 
the installation is in the early planning 
process. A Construction Order may not 
be issued if FEA finds that an adequate 
and reliable supply of coal and cool 
transportation facilities are not reason¬ 
ably expected to be available. FEA’s pro¬ 
posed findings, as well as its proposed 
conclusions and rationale with respect 
to these findings, for the installation are 
set out in Section I of the Appendix to 
this notice. These findings, conclusions 
and rationale may be amended as a re¬ 
sult of comments received by FEA pur¬ 
suant to this notice and other Informa¬ 
tion available to FEA. The findings, con¬ 
clusions and rationale will be included, 
with any amendments, in the Construc¬ 
tion Order if it is Issued. 

In addiUon. Section 2(c) of ESECA 
and 10 CFR 303.46(b) and 307.3(d) re¬ 
quire that FEA consider certain other 


factors prior to issuance of a Construc¬ 
tion Order. FEA’s initial conclusions and 
a brief statement of the rationale for 
each, with respect to such considera¬ 
tions, are set out in Section n of the Ap¬ 
pendix to this notice. The conclusions 
and rationale may be amended as a re¬ 
sult of comments received by FEA pur¬ 
suant to this notice and other informa¬ 
tion available to FEA. The conclusions 
and rationale will be included, with any 
amendments, in the Construction Order 
If it is issued. 

Upon completion of the proceeding de- 
scirbed in this notice, FEA may deter¬ 
mine to issue a Construction Order to 
the above-named installation. The Con¬ 
struction Order will not become effective, 
however, until FEA has considered the 
environmental Impact of the order, pur¬ 
suant to 10 CFR 208.3(a)(4) and 307.7. 
and has served the affected installation 
with a Notice of Effectiveness, as pro¬ 
vided in 10 CFR 303.10(b). 303.47(b) and 
307.5. 10 CFR 307.7(0 requires that, 
prior to the issuance of a Notice of Effec¬ 
tiveness to an installation. FEA shall 
perform an analysis of the environment¬ 
al impact of the issuance of such Notice 
of Effectiveness. That analysis shall re¬ 
sult in either (l)a declaration that the 
Construction Order will not, if made ef¬ 
fective by a Notice of Effectiveness, be 
likely to have a significant impact on the 
quality of the human environment; or 


(2) the preparation by FEA of an en¬ 
vironmental impact statement covering 
the significant site-specific impacts that 
are likely to result from the Construction 
Order and that have not been adequate]v 
addressed in the Final Programmatic 
Environmental Impact Statement or in 
other offldAl documents made publicly 
available. If FEA prepares an environ¬ 
mental impact statement covering sig¬ 
nificant site-specific impacts from the 
Construction Order, the statement shall 
be prepared and published for comment 
in accordance with Section 102(2) (c) of 
the National Environmental Policy Act 
of 1969 prior to issuance of a Notice of 
Effectiveness. Interested persons may 
request a public hearing pursuant to 10 
CFR 303.173 to comment on the contents 
of a draft environmental Impact state¬ 
ment. 

Public comment on the proposal to Is¬ 
sue a Construction Order to the installa¬ 
tion listed above Is invited in the form 
of written and oral presentation of data, 
views and arguments. 

Comments should address (I) the ad¬ 
equacy and validity of each of the pro¬ 
posed findings and the conclusions and 
rationale in support of these findings, as 
well as the conclusions with respect to 
the other factors FEA must consider and 
rationale in support of these conclusions 
(2) the environmental impact of the is¬ 
suance of making effective a Construc¬ 
tion Order, Including any site specific 
environmental impacts, and (3) any 
other aspects or impacts of the proposed 
Construction Order believed to be rele¬ 
vant. 

Any installation issued a Construction 
Order will have to comply with appli¬ 
cable new source performance standards 
prescribed by the Environmental Protec¬ 
tion Agency under the Clean Air Act. as 
amended (42 U.S.C. 1857 ef seq.). 

Pursuant to 10 CFR 303.173 (a) and 
(d). FEA hereby announces that a public 
hearing to receive oral presentation of 
data, views and arguments from inter¬ 
ested persons will be held beginning at 
9:00 ajn. on May 24. 1977, at the J. W. 
McCormack Post Office and Courthou>e 
Building. Room 208. Park Square, Boston. 
Massachusetts 02109. Any person who 
has an interest in the subject of the hear¬ 
ing. or who is a representative of a group 
or class of persons which has an interest 
In the subject of the hearing, may make 
a written request or a verbal request if 
confirmed In writing, for an opportunity 
to make an oral presentation. That re¬ 
quest should be directed to Richard 
Mels ter, FEA Region I. 150 Causeway 
Street. Boston, Massachusetts 02114. 
(617) 223-3701. The request should be re¬ 
ceived before 4:30 pjn., Thursday. May 
19. 1977. The request should describe the 
person’s interest in the issuecs) involved; 
if appropriate, it should state why the 
person is an appropriate representative 
of the group or class of persons which has 
such an interest; it should give a concise 
summary of the proposed oral presenta¬ 
tion and a phone number where the per¬ 
son may be contacted through May 23. 
1977. Speakers should submit 10 copies of 
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their oral presentation If possible, unless 
such presentation U less than five 15> 
pages, in which case only one copy Is re¬ 
quired. to Robert Mitchell. Regional Ad¬ 
ministrator. Federal Energy Administra¬ 
tion. 150 Causeway Street. Room 700. 
Boston, Massachusetts 02114. before 4 30 
pm.. Monday. May 23. 1977. Speakers 
will be contacted by an FEA representa- 
I tive before 4:30 pm.. Friday. May 20, 
1977. to confirm receipt of the written 
request. 

Detailed technical data, views and ar¬ 
guments should be contained In a writ¬ 
ten submission In support of the oral 
presentation. The oral presentation It¬ 
self should be a summary of those WTit- 
ten commenta. 

While FEA will endeavor to provide 
adequate opportunity to all who desire 
to speak. FEA reserves the right to limit 
the number of persons to be heard at the 
hearing, to schedule their respective 
presentations and to establish the proce- 
! dures governing the conduct of the hear¬ 
ing. The length of time allocated to each 
I presentation may be limited on the basts 
I of the number of persons requesting to 
be heard. The FEA will prepare an 
agenda that shall provide, to the extent 
possible, for the presentation of all rele¬ 
vant data, views and arguments. 

An FEA official will be designated to 
preside at the hearing, which will not be 
| a judicial or evidentiary hearing. During 
I oral presentations, only those conducting 
the hearing may ask questions. There 
will be no cross-examination. At the con¬ 
clusion of all lnittal oral presentations, 
each person who has made an oral state¬ 
ment will be given the opportunity, if she 
or he so desires, to make a rebuttal state¬ 
ment. The rebuttal statements will be 
given in the order in which the initial 
statements were made and will be sub¬ 
ject to time limitations. 

Any Interested person may submit 
written questions to the presiding officer 
to be asked of any person making an oral 
presentation. The presiding officer will 
| determine whether to ask the question, 
having first determined whether the 
question is relevant, and whether ade¬ 
quate time may be afforded for an 
I answer. 

Any further procedural rules needed 
| for the proper conduct of the hearing 
will be announced by the presiding 

officer. 

A transcript of the hearing will be 
made and It, together with any written 
comments submitted in the course of the 
hearing, will be retained by the FEA and 
made available for Inspection and copy¬ 
ing at the Freedom of Information Read¬ 
ing Room. Room 2107, Federal Building 
12th and Pennsylvania Avenue. N.W., 
Washington, D.C . and the FEA Regional 
Office, Library, 7th Floor, 150 Causeway 
Street, Boston. Massachusetts 02114. be¬ 
tween the hours of 8 a m. and 4:30 p.m„ 
Monday through Friday. Anyone may 
purchase a copy of the transcript from 
the reporter. 

Interested persons are Invited to sub¬ 
mit written comments consisting of data, 
views, or arguments with respect to the 
proposed Construction Order to Exccu- 
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tive Communications. Federal Energy 
Administration. Federal Building. Room 
3317. Box MK. Washington. D.C. 20461. 

Comments and other documents sub¬ 
mitted to FEA Executive Communica¬ 
tions should be Identified on the outside 
of the envelope In which they are trans¬ 
mitted and on the document Itself with 
the designation “Proposed Construction 

Order for the- Installation.** 

Fifteen copies should be submitted. 

All written comments received by 4:30 
pm., Tuesday, June 14. 1977. all oral 
presentations, and all other relevant in¬ 
formation submitted to or otherwise 
available to FEA will be considered by 
FEA prior to issuance of a Construction 
Order. 

Any information or data considered by 
the person furnishing it to be confiden¬ 
tial must be so identified and submitted 
in writing, one copy only. The FEA re¬ 
serves the right to determine the confi¬ 
dential status of the information or data 
and to treat it in accordance with that 
determination. 

Copies of the regulations implementing 
Section 2 of E8ECA (10 CFR Parts 303 
and 307) are available from the FEA Re¬ 
gional Offices: 

Fedctul Exact Admixwtwatxqn, Regional 
OWT— 

Region. Adoxess. and phone 

I— Robert Mitchell. Regional Administrator, 
ISO Causeway 8tr*et. Room 700. Boston. 
Maaaachusetta 02113 (617) 223-3701. 

II— Allred Klelnfeld. Regional Administra¬ 
tor, 28 Federal Plaza. Room 3208. New 
York, New York 10007 (312) 284-1031. 

III— J. A. LaSala. Regional Administrator. 
1421 Cherry Street. Rm. 1001. Philadelphia. 
Pennsylvania 10102 <215) 507-3390. 

IV— Donald Allen, Regional Administrator, 
1855 Peachtree Street NE . 8th Floor. At¬ 
lanta. Georgia 30309 ( 404 ) 520-2837. 

V— N Allen Andersen. Regional Administra¬ 
tor, Federal Office Building, Room A-333. 
175 West JacJuon Blvd , Chicago. Illinois 
60804 (312) 353-0540. 

VI— Delbert Fowler. Regional Administrator, 
P.O. Box 35238. 2636 West Mockingbird 
Lane. Dollna. Texas 7523S <214) 749-7345. 

V7I—Nell Adams. Regional Administrator. 
P.O Box 26247, Bel mar Branch. 1076 South 
Yukon Street. Lakewood. Colorado 80226 
(8161 374-2061 

VIII—William Arntz, Regional Administra¬ 
tor. Ill Pine Street. San Francisco. Cali¬ 
fornia 94111 (415) 556-7216. 

X—Jack B Robertson. Regional Administra¬ 
tor, 1992 Federal Building. 915 Second Ave¬ 
nue, Seattle. Washington 98174 ( 206 ) 442- 
7280. 

MFBI Co ns t ru c t ion Order Candidate 
Identification and Selection Method¬ 
ology 

FEA has conducted a two part process 
In which it first identified the potential 
universe of major fuel burning installa¬ 
tions <MFBI*s) that were in the early 
planning process in order to determine 
which MFBI’s might be subject to Con¬ 
struction Orders requiring that the 
MFBI be designed and constructed to be 
capable of using coal as its primary 
energy source. FEA then performed a 
detailed analysis of individual potential 
order recipients to determine whether 
the facts would warrant publication of a 
Notice of Intention (NOD to Issue a 
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Construction Order to any of the poten¬ 
tial order recipients. 

1. DETERMINATION Of CANDIDATE UNIVERSE 

On February 3. 1977. FEA published 
in the Federal Register (42 FR 6621) a 
notice requiring owners of MFBI’s in the 
early planning process to complete 
Schedules A-l and A-2 of Form FEA C- 
607-S-0. entitled “Major Fuel Burning 
Installation Early Planning Process 
Identification Report.** (An MFBI has 
entered the early planning process by 
completing its preliminary feasibility 
study.) Respondents were required to 
complete these schedules if the MFBI*s 
were planned with at least the minimum 
required design firing rate (generally 100 
MM BTU per hour). 

Schedule A-l contained basic identify¬ 
ing data for a particular MFBI. Sched¬ 
ule A-2 is designed to provide FEA with 
Information on combustor capacity, com¬ 
bustor use, the primary energy source, 
and the design and construction sched¬ 
ule, including the processing status of 
any required government permits. 

After receiving the information on 
Schedules A-l and A-2. FEA first deter¬ 
mined which MFBI’s were no longer in 
the early planning process according to 
S 307.2 of the FEA regulations, which 
states that the early planning process 
terminates when the MFBI “can no 
longer be ordered, to be designed and 
constructed so as to be capable of burn¬ 
ing coal as lts primary energy source 
without suffering significant financial or 
operational detriment due to the Impair¬ 
ment of prior commitments." 

In addition. FEA deferred from fur¬ 
ther consideration certain other MFBI's 
based oil the Information contained in 
Schedules A-l and A-2. To date, con¬ 
sideration of the following types of 
MFBI’s has been deferred: 

(a) Thoee planning to u*e exclusively non- 
foiwUl fuels as their primary energy source, 
usually wood waste, bngaaee or electricity; 

(b) Those planned so as to be capable af 
using only coal a* their primary energy 
source: 

(c) Those planning to construct unit* 
that wlU be used exclusively for process 
use* that require utilization of natural gas 
or petroleum products (prooee* use Is de¬ 
fined in I 303 2 of the FKA regulations (10 
CTO 3033) aa that fuel use for which al¬ 
ternate fuels are not technically feasible): 

(d) Those planning exclusively to use 
waste gaa that would not be added to the 
nationwide pipeline supply, or petroleum 
by-products that are not suitable for gen¬ 
eral commercial uses (typically the** fuels 
are waste gases or petroleum by-products 
generated by refinery processes and are used 
in refinery steam generators). 

Issuing orders to the first category of 
MFBI*s. above, would not contribute to 
the saving of any oil or natural gas 
Burning of non-fo6&il fuels, further¬ 
more. contributes to the purpose of 
ESECA to aid in meeting the essential 
needs of the United States for fuels in 
the same manner as does the increased 
burning of coal. 

In addition. FEA has exercised 1U ad¬ 
ministrative discretion to defer con¬ 
sideration of MFBI's currently planning 
to bum coal as their only energy source 
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because of programmatic necessity to es¬ 
tablish reasonable priorities. Should 
cither units planning to use a non-fossil 
fuel, or units planning to bum only 
coal change their current plans they are 
to amend their response to Form FEA 
C-607-S-0. 

FEA has applied its administrative 
discretion and technical expertise to de¬ 
termine that certain types of facilities 
should be covered by the “process use” 
exemption referred to in subparagraph 
<c> above. Certain of these processes re¬ 
flect uses for which the burning of coal 
is not technically feasible. The following 
types of facilities have been included to 
date in the “process use” exemption: 

(1) Refinery heaters and furnaces; 

(2) Copper refining and melting furnaces; 

(3) Chemical plant process heaters and 
recovery furnaces; 

(4) Oxygen blown steelmaking vessels; 

(5) Primary float glass tanks; 

(6) Direct tired kiln* and dryer burn¬ 
ers (producing low alkaline products). 

FEA has also determined that defer¬ 
ring issuance of NOI's to those MFBI s 
that use waste gas or petroleum by¬ 
products not suitable for other com¬ 
mercial uses would best serve the pur¬ 
poses of FSECA. The uses to which these 
w*aste fuels are currently put represent 
efficient use of national resources. Pro¬ 
hibiting the use of these waste fuels 
would not significantly conserve national 
supplies of scarce fuels. 

. MFBI’s deferred on the basts of the 
above criteria are notified by letter that 
they will not be required to submit fur¬ 
ther information at this time. All other 
MFBI's in the early planning process are 
required by FEA to complete Schedule 
A-3 of Form FEA C-607-S-0. Schedule 
A-3 is designed to elicit detailed finan¬ 
cial information about the MFBI own¬ 
er’s estimate of capital costs that would 
be associated with the construction of a 
coal capable unit. Comparative fuel costa 
and the net operating cost differential 
resulting from burning coal are also 
elicited by Schedule A-3. The owner’s 
financial history and information on coal 
availability are also obtained. 

Alter receipt of the information con¬ 
tained in Schedule A-3. FEA analyzes 
the capability of the owner of the MFBI 
to recover any Increase in projected capi¬ 
tal investment costs required as a result 
of a Construction Order. An owner of an 
MFBI is capable of recovering any in¬ 
crease in projected capital Investment 
that might be required as a result of a 
Construction Order if the MFBI is able 
to make the original investment planned 
< prior to issuance of a Construction 
Order) plus any increase required os a 
result of a Construction Order and con¬ 
tinue in business in at least a financially 
breakeven posture over the long run. 
FEA presumes that an MFBI owner’s 
capability to recover capital to confirmed 
when that owner can both raise the nec¬ 
essary capital for construction of an 
MFBI with coal burning capability and 
can show an historical profit profile. 
Factors used in analyzing that presump¬ 
tion Include the size of the additional 
capital investment necessary to comply 


with a Construction Order, net property 
and plant assets, historical construction 
expenditures and total equity of the 
owner. FEA also considers any loss of 
revenue resulting from a delay caused 
by a Construction Order. Such looses, if 
any, are considered In terms of increased 
or additional costs which an MFBI in¬ 
curs for goods or services, including 
power, which must be purchased by the 
MFBI to replace those goods or services 
which the MFBI would have produced 
for itself but for the issuance of a Con¬ 
struction Order. Such costa will be 
limited to the difference between the 
anticipated cost of production of the 
production of the goods or services at 
the MFBI, and the cost of purchasing 
replacement goods or services. 

In addition, section 2cc) of ESECA 
indicates that FEA may not issue Con¬ 
struction Order NOI’s to an MFBI if it 
determines that an adequate and reliable 
supply of coal to not expected to be 
available. To meet this statutory re¬ 
quirement, FEA considers the availabil¬ 
ity nationwide of total tonnages of coal, 
based upon the presumption that an 
MFBI in the early planning process can 
be designed and constructed to use a 
wide range of coal types available. 

FEA also considers, prior to Issuance 
of an MFBI Construction Order NOI, 


The** Audi rigs, determinations and con¬ 
siderations, which are now proposed by FEA, 
are baaed on the Information that haft been 
provided to and developed by FEA prior to 
the Issuance of this Notice of Intention 
(NOI) to Issue a Construction Order. 

Dartmouth College/Trustees of Dart¬ 
mouth College shall be referred to aa the 
“owner**. Dartmouth College Heating Plant 3 
shall be referred to as the “MFBI**. 

L PROPOSED FINDINGS 

A The MFBI i$ in the early planning proc¬ 
ess. Based on an analysis of the information 
submitted to FEA by the owner on Form FEA 
C-607-S-O and Information provided by the 
owner in response to subsequent inquiry to 
assure the continued applicability and cur¬ 
rency of such information. Including, as ap¬ 
propriate, an on-site Inspection visit. FEA 
proposes to And that the MFBI la in the early 
planning process. This proposed finding to 
based on the facts, assumption* and reason¬ 
ing referenced below: 

1. Schedule A-2 of Form FEA C-607-8-0 
submitted by the owner shows that tht pre¬ 
liminary feasibility study was completed. 

2. Information supplied by the owner or 
otherwtoo acquired by FEA Indicates that the 
early planning process for this MFBI has not 
terminated. 

3. Schedule A-2 of Form FEA C* 607-6-4) 
submitted by the owner shows that the MFBI 
meets the minimum design firing rate 
requirement. 

B Within the terms of ESECA. FEA has 
been unable to determine that an adequate 


the existence and effects of any contrac¬ 
tual commitment for the construction of 
the MFBI upon the owner's capability to 
recover any increase in capital invest¬ 
ment required as a result of a Construc¬ 
tion Order* 

It is to be noted that much of the in¬ 
formation used by FEA to make its prac¬ 
ticability findings to arguably confiden¬ 
tial under 18 U.8.C. 1905. Therefore, 
such information has not appeared in 
the Appendix to the NOI. The calcula¬ 
tions have been explained in each case 
and the data are available to the repre¬ 
sentatives of the owner of the MFBI 

Any questions regarding this notice 
should be directed to the FEA National 
Office as follows: Federal Energy Ad¬ 
ministration, Code OCU (Construction 
Order: -Installation), Washing¬ 

ton. DC. 20461. 

(Energy Supply and Environmental Coordi¬ 
nation Act of 1974 (15 U.S.C. 791 et seq.). as 
amended by Pub. L. 94-163; Federal Encigy 
Administration Act of 1974 (15 U.X.C. 761 
et aeq). an amended by Pub. L. 94-385. EO 
11790 ( 39 FR 23185).) 

Issued in Washington. D.C., May 9, 
1977. 

Exxc J. Fyci. 

Acting General Counsel, 
Federal Energy Administration 


and reliable supply of coal is not expected to 
b? available. 

Tfcto proposed determination 1* based upon 
the facta, Interpretations and assumptions 
stated below: 

1. Coal availability —(a) National coal re¬ 
serves. United State* coal reserves are more 
than sufllclent to supply national needs for 
the future. United States Department of the 
Interior. Bureau of Ml nee (BOM) data show 
a demonstrated coal reserve base of over 400 
billion tons, over half of which Is currently 
technically and economically recoverable 
(Demonstrated Coal Reserve Base of the 
United States, by Sulfur Category, on Jan¬ 
uary 1, 1074. Bureau of Mines (May 1975) 
thereafter “BOM 8urvey'*|). Within these 
recoverable merges approximately 200 billion 
tons contain 1 % or less sulfur by weight To 
determine when certain quantities of these 
reserves are expected to be available. PEA 
has examined several studtes referenced 
herein, which together provide the best cur¬ 
rent evidence as to coal availability. 

(b) National cjal production and demand 
The comparison, stated below, of estimated 
national coal production, national coal de¬ 
mand. and the total tonnage of uncommitted 
planned coal production (derived from re* 
sponses to a survey of coal producing com¬ 
panies) ahowa that there should be auflJclet.t 
production of coal to meet the total national 
demand through 1960. Beyond 1980. plans for 
new production are not yet fully developed 
because few coal producers have Arm expan¬ 
sion plana that extend that far Into the fu¬ 
ture; however, the projected total planned 


Awlndjx— Proposed Findings and Rationale for None* or Intention To Issue a 

Construction Order 

ESECA and the FEA regulations require FEA to make certain findings and determina¬ 
tions and to consider certain factors before Issuing a Construction Order to a Major Puel 
Burning Installation (MFBI). FEAs proposed flndlnga. aa well as Its proposed conclusion* 
with respect to the factors FEA has conMdered, are set out below with respect to the MFB! 
named below. Supporting rationale and conclusions are also set forth 


Docket No. Owner Installation Call Location 


OClT-asO-l-l DartmouthCottage/trust***of DmrV Dartmouth Colli** heat- 3 Hanover, N il. 

mouth College. in* plant 
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tutionml coal production for 1085 already 
0 u«t% over 00 percent of the total U 8 . de¬ 
mand expected In 1085 With time, more po¬ 
tential mine development* will become firm 
pi am. thus increasing the planned produc¬ 
tion 

( 1 ) National cool production It Is conser¬ 
vatively estimated that It will be be prac¬ 
ticable to produce coal nationally in at least 
the billowing quantities: 

Production 

potential 


y exvT (million font) 

1077 _ 732 3 

11178- 791.6 

1P79 851.4 

1980 .„ 911.7 

1081 _....- 980 0 

1082 994 3 

1088-- 1,017.4 

1084 - 1.028.7 

1085 ....— 1 , 029.8 


The figure* shown above are derived from 
rEVs Coal Mine Expansion Study (May 
1078). This study demonstrates that moat 
cod prxlucera did not bare firm or accurate 
pUus ter new capacity additions beyond 1960. 
The 1985 projection, therefore, tends to un¬ 
derestimate actual production potential. 

An FEA study. Coal Availability Report. 
April 1977. (hereafter "Availability Report”), 
indicates current plans for nationwide pro¬ 
duction of uncommitted coal as follows: 


Production 
(million 

Yexr foiw) 

1978 __121 3 

1979 ___943. I 

1980 ..—- 293.3 

1981 —-- 350.0 

1989 ..—. 369.9 

1983 .. 898.2 

1984 __ 475.5 

1985 -- 544.9 


(2) National demand exclusive of ESECA 
prohibition order demand The estimated 
national demand, excluding any increased 
demand resulting from FEA act ion u nder the 
authority of Section 2(a) of ESECA. la as 
follows (PEA 1978 National Energy Outlook): 

Demand 

Year: (million tons) 

1976 _— 730 

1979 _ 784 

1980 _ 799 

1081_ 842 

1983 _ 887 

1983 _ 935 

1984 _ 985 

1985 _:_1,040 

131 National ESECA prohibition order de¬ 
mand. The estimated potential demand for 
real resulting frm all Notices of Intention 
to Ujue Prohibition Orders to date and from 
all cuut&ndlng Prohibition Orders issued to 
date under Section 2(a) of ESECA la no more 
than the following (“Availability Report**): 

Demand 

Y «ar: (million tons) 

1978 ----II. 0 

1^79- 22.4 

1980 . 32.5 

1981 - 35.8 

1982 .. 87.4 

1983 . 59.8 

1984 . 59.8 

(c* State or locsl later. FEA has found no 
»U!a or local laws or policies limiting the 
♦xtraction or utilisation of coal that would 
adversely affect these production figures, and 


none have been brought to FEA's attention. 

(d) Conclusion. Potential coal demand 
from this MFBI and from all other MFBTa 
which are currently under consideration to 
receive Notices of Intention to Issue Con¬ 
struction Orders under authority of Section 
2(c) of ESECA ts not Included in the total 
national demand stated In paragraph l.(b) 
(2), above. Coal demand from such MPBl'a 
Is also not calculated In currently projected 
ESECA generated demand since it la infeas¬ 
ible to anticipate specific quality character¬ 
istic for the coal that will be required by 
these MFBI * so far in advance of their actual 
construction. 

As noted previously, plana for new coal 
production beyond 1980 are not yet fully 
developed because few coal producers have 
firm expansion plana that extend that far 
Into the future. The projection for national 
coal production potential In 1985 cited In 
paragraph 2.(a), above, tends to underesti¬ 
mate actual production potential. 

FEA has considered these facts and the fact 
that the potential annual demand for coal 
will Increase once this MFBI and others be¬ 
come operation U. FEA expects, however, 
(based on an analysts of the "BOM Survey.” 
the Coal Mine Expansion Study, the FEA 1978 
National Energy Outlook, and the "Avail¬ 
ability Report *, cited above) that national 
coil production potential will substantially 
exceed the total national demand for cool 
In amounts sufficient In any year to meet 
the estimated potential additional demand 
tzr coal If all MFBI*# currently under con¬ 
sideration were to receive Construction 
Order* under Section 2(C) of ESECA. Within 
the term* or ESECA. FEA hu been unable 
to determine that coal Is not expected to be 
available for this MFBI once It becomes op¬ 
erational. The best available evidence sug¬ 
gests that coal production potential will, 
in fact, considerably exceed all demand for 
the years pertinent to this proposed order. 

The coal for thla MFBI will probably be 
bought from producers according to regional 
supply demand relationships related to the 
MFBt a location. FEA observe*, however, that 
thn MPB! could purchase oral in other 
markets »* such production becomes avail¬ 
able. (The Feasibility of Considering Ex¬ 
panded Use of Western Coal by Mldweetern 
and Eastern Utilities in the Period 1978 and 
Beyond. School of Engineering, University of 
Pennsylvania, November 7, 1975.) 

(e) Coal transportation . FEA has con¬ 
sidered the availability of national coal 
trampartatioa facilities. Generally. EPA 
considers construction lead times pertinent to 
MFBl’s In the early-planning process to be 
sufficient to allow owners to secure appropri¬ 
ate coal transportation and cool transporta¬ 
tion facilities prior to becoming operational. 

n. FACTO* i WHICH E 5 ICA SCQUTKX* VIA TO 

CONMOn 

A. The existence and effects of any con¬ 
tractual commitment far the construction of 
the MFBI. 

FEA has considered the existence and ef¬ 
fect c of *ny contractual commitment for the 
construction of the MFBI which the owner 


has reported to FEA in a Schedule of Plan 
Change Costa attachment to a Form FEA O- 
607-S-0 Schedule A-3, or otherwise, FEA 
has considered the additional coats which 
would be incurred In connection with exist¬ 
ing contractual commitments should FEA 
require that the MFBI be designed and con- 
r true ted to be capable of using coal as Its 
primary energy source. Accordingly, FEA has 
Included these costa tn its consideration of 
the capability or the owner to recover any 
Increase In capital investment required as a 
result of a Construction Order. 

B. The capability of the owner to recover 
any increase in projected capital investment 
required as a result of a courfrucfto* order. 

FEA ha* considered, tn the manner de¬ 
scribed below, the capability of the owner to 
raise and to recover the Increased capital in¬ 
vestment expected to result from the Issu¬ 
ance of a Construction Order. 

1 . hureased capital investment required 
as a result of a construction order. FEA haa 
evaluated the additional capital Investment 
coats required In order to design and con¬ 
struct the MBI to be capable or burning 
coal as its primary energy source This cal¬ 
culation la baaed on existing FEA informa¬ 
tion and analysis aa well as information 
hied with FEA by the owner concerning the 
coat of equipment and facilities that would 
have to be acquired Approximate costs to 
comply with applicable environmental pro¬ 
tection requirement* have also been consid¬ 
ered. Including the cost of compliance with 
the air pollution control requirements of the 
Clean Air Act. 

2. Capability of the owner to raise the in¬ 
creased capital investment . Tills analysis Is 
based upon an evaluation of the owner's cur¬ 
rent financial position os reported In tbo 
Bun and Bradstrect Reference Book. (March 
1977). Where necessary. FEA has performed 
an Independent analysis of the owner’s fi¬ 
nancial capability. In those cases in which 
an Independent analysis of the owner's abil¬ 
ity to recover the additional capital invest¬ 
ment was performed. PEA related the addi¬ 
tional capital investment costs discussed In 
paragraph B.l . above, and the plan change 
costs discussed In paragraph ILA, above, to 
the owner** net property and plant assets, 
the owner** reported recent construction ex¬ 
penditure* and the owner's equity. 

In considering the owner’s ability to re¬ 
cover the Increased capital Investment costs. 
FEA has compared then# Increased costs, the 
demonstrated ability of the owner to raise 
the additional capital, any loss of revenue 
resulting from a delay, if any. In the com¬ 
mencement of operations of the MFBI result¬ 
ing from a Construction Order, the owner’s 
historical profit profile, and a presumed use¬ 
ful life of the MFBI after construction of 
40 years. 

In light of such considerations. FEA pre¬ 
sume* that the owner’s capability to recover 
any Increase tn capital Is confirmed since the 
o*ner can both raise the necessary addi¬ 
tional capital for construction with coal 
burning capability and has historically 
shown a profit profile. 

|FR Doc.77-13699 Filed 5-12-77:8:45 am| 


ENERGY SUPPLY AND ENVIRONMENTAL COORDINATION ACT 

Intention To Issue Construction Orders to Certain Major Fuel Burning Installations; 

General Motors Corp., Ft Al. 

The Federal Energy Administration (FEA) hereby gives notice of its intention to 
Issue Construction Orders pursuant to Section 2«c> of the Energy Supply and En¬ 
vironmental Coordination Act of 1974, aa amended (ESECA). and Title 10. Code of 
Federal Regulations (10 CFR). Parts 803 and 307 to the following installations in 
the early planning process: 
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NOTICES 


Docktt No. Ownrr 


Nu» r bar <4 

TiuUtlUtion Unit Location 


OCU-3090-M General Motors f'orpVGMAD..Proposed passenger cor iu- 

OCU-JOMO- 2-2 #emNy plant. 

OCU-JWO-2-3 

OCU41IO-1-1 K. 1. DuPont de Nemours otul Co., Deer Pork plant ... . 

OCU-SlSD-l-S IncJNaUcnal DbUllrm and 
Chemical Corn..•‘Syngas Co. 

0CU-7230-1-1 Tnoeo.lnrJJefTenonCh*m)calCo., Nechesplant...-- 

I nr. 

OCU-8340-1-3 E«on Corp^Eawm Chemical Co., Baton Hoag*chemical |4om. 
OCU-£MO-l~4 U.8.A. 

OCU4M0-H 

OCi:-«on-4 -1 shell Otl CoVGeismor Cbrmicol Co.. Gelimor |4onl. 

OCU-O.VMM shell OU Co....._ Norco manuUctuiing ctiru- 

OCC-4630-4-2 pint. 

OC0-HS4M 

OC 17-4430-7-1 .do. Deer Park manutarturlng 

OC U-0450-7-2 compira 

OC U-4240-1-1 Fort Iloward Paper Co. Musk ofee min .. 


4 Oklahoma City, 

Okla. 

5 Derr Tark, Tn. 

1 Port Ncrhrs, Tea. 
3 Baton Rouge, la. 

1 Oeinuar, La. 

3 Norco, La. 

3 Deer Park, Tex. 

I Muskogee. Okla. 


PEA hereby also gives notice of the 
opportunity for written and oral presen¬ 
tation of data, views and arguments by 
interested persons regarding these pro¬ 
posed Construction Orders. 

The proposed orders would require the 
above-named Installations In the early 
planning process to be designed and con¬ 
struction to be capable of using coal as 
their primary energy source. 

Prior to the issuance of a Construction 
Order to an Installation. Section 2(c) of 
ESECA and 10 CFR 303.46(b), 307.3(b). 
and 307.3(0 require that PEA find that 
the installation Is in the early planning 
process. A Construction Order may not 
be Issued If PEA finds that an adequate 
and reliable supply of coal and coal 
transportation facilities are not reason¬ 
ably expected to be available. FEA’s pro¬ 
posed findings as well as its proposed 
conclusions and rationale with respect 
to these findings, for the Installation are 
set out In Section I of the Appendix to 
this notice. These findings, conclusions 
and rationale may be amended as a re¬ 
sult of comments received by FEA pur¬ 
suant to this notice and other informa¬ 
tion available to FEA. The findings, 
conclusions and rationale will be in¬ 
cluded. with any amendments, in the 
Construction Order if it is issued. 

In a dditio n. Section 2(c) of ESECA 
and 10 CFR 303.46(b) and 307.3(d) re- 
oulre that FEA consider certain other 
factors prior to Issuance of a Construc¬ 
tion order. FEA's initial conclusions and 
a brief statement of the rationale for 
each, with respect to such considerations, 
are set out in Section n of the Appendix 
to this notice. The conclusions and ra¬ 
tionale may be amended as a result of 
comments received by FEA pursuant to 
this notice and other information avail¬ 
able to FEA. The conclusions and ration¬ 
ale will be included, with any amend¬ 
ments. in the Construction Order if it 
is issued. 


Upon completion of the proceedin 
described in this notice. FEA may deter 
mine to issue Construction Orders t 
some or all of the above-named lnstalla 
tlons. The Construction Orders will no 
become effective, however, until FEA ha 
considered the environmental impact o 
each order, pursuant to 10 CFR 208.3<a 
M) and 307.7, and has served the af 
rected installation with a Notice of Ef 
fectiveness. as provided in 10 CFI 
303.10(b), 303.47(b) and 307.5. 10 CFI 


307.7(c) requires that, prior to the is¬ 
suance of a Notice of Effectiveness to an 
installation, FEA shall perform an anal¬ 
ysis of the environmental impact of the 
Issuance of such Notice of Effectiveness. 
That analysis shall result in either 1) a 
declaration that the Construction Order 
will not. If made effective by a Notice of 
Effcctlvness. be likely to have a signifi¬ 
cant impact on the quality of the human 
environment; or. 2) the preparation by 
FEA of an environmental impact state¬ 
ment covering the significant site-spe¬ 
cific Impacts that are likely to result 
from the Construction Order and that 
have not been adequately addressed in 
tlie Final Programmatic Environmental 
Impact Statement or In other official 
documents made publicly available. If 
FEA prepares an environmental impact 
statement covering significant site-spe¬ 
cific impacts from the Construction Ord¬ 
er, the statement shall be prepared and 
published for comment in accordance 
with Section 102(2X0 of the National 
Environmental Policy Act of 1989 prior 
to issuance of a Notice of Effectiveness. 
Interested persons may request a public 
hearing pursuant to 10 CFR 303.173 to 
comment on the contents of a draft en¬ 
vironmental impact statement. 

Public comment on the proposal to is¬ 
sue a Construction Order to the installa¬ 
tions llatsd above is invited in the form 
of written and oral presentation of data, 
view's and arguments. 

Comments should address < 1) the ade¬ 
quacy and validity of each of the pro¬ 
posed findings and the conclusion* and 
rationale in support of these findings, 
as well as the conclusions with respect to 
the other factors FEA must consider and 
rationale in support of these conclusions, 
(2) the environmental impact of the is¬ 
suance of making effective a Construc¬ 
tion Order, including any site specific en¬ 
vironmental impacts, and <3) any other 
aspects or impacts of the proposed Con¬ 
struction Order believed to be relevant. 

Any installation issued a Construction 
Order will have to comply with appli¬ 
cable new source performance standards 
prescribed by the Environmental Protec¬ 
tion Agency under the Clean Air Act. as 
amended (43 U.S.C. 1857 et sec). 

Pursuant to 10 CFR 303.173 <a> and 
d). FEA hereby announces that a pub¬ 
lic hearing to receive oral presentation of 
data, views and arguments from inter¬ 
ested persons will be held beginning at 


9:00 a m. on May 24 and 25. 1977. m 
Room 250, Federal Energy Admimsi ra¬ 
tion, 2626 West Mockingbird Lane, D d- 
las. Texas 75235. (214) 749-7727. The re¬ 
quest should be received before 4:30 
pm.. Thursday, May 19. 1977. The re¬ 
quest should describe the person s inter¬ 
est in the issue(s) Involved: if appro¬ 
priate. it should state way the person is 
an appropriate representative of the 
group or class of persons which has such 
an Interest; it should give a concise sum- 
miry of the proposed oral presentation 
and a phone number where the person 
may be contacted through Mav 23. 1977 
Speakers should submit 10 copies of their 
oral presentation if possible, unless such 
oresentation is less than five (5) pages, 
in which case only one cony is required 
to Delbert Fowler. Regional Administra¬ 
tor. Federal Energy Administration. P O 
Box 35228. 2626 West Mockingbird Lane. 
Dallas. Texas 75235. before 4:30 n m. 
Monday, May 23. 1977. Sneakers will be 
contacted by an FEA renrescntatlve be¬ 
fore 4*30 pm. Friday. May 20. 1977. to 
confirm receipt of the written request 

Detailed technical data, views and ar¬ 
guments should be contained in a written 
submission in support of the oral presen¬ 
tation. The oral presentation itself 
should be a summary of those written 
comments. 

While FEA will endeavor to provide 
adequate onportunlty to all who desire 
to speak. FEA reserves the right to limit 
the number of persons to be heard at 
the hearing, to schedule their respective 
presentations and to establish the pro¬ 
cedures governing the conduct of the 
hearing. The length of time allocated to 
each presentation may be limited on the 
basts of the number of persons request¬ 
ing to be heard. The FEA will prepare 
an agenda that shall provide, to the ex¬ 
tent possible, for tho presentation of sQ 
relevant data, views and arguments 

An FEA official will be designated to 
preside at the hearing, which will not be 
a judicial or evidentiary hearing. Dur¬ 
ing oral presentations, only those con¬ 
ducting the hearing may ask questions. 
There will be no cross-examination At 
the conclusion of all initial oral presen¬ 
tations, each person who has made an 
oral statement will be given the oppor¬ 
tunity. if she or he so desires, to make 
a rebuttal statement. The rebuttal state¬ 
ments will be given in the order In which 
the Initial statements were made and 
will be subject to time limitations 

Any interested person may submit 
written questions to the presiding officer 
to be asked of any person makinp rui 
oral presentation. The presiding officer 
will determine whether to ask the ques¬ 
tion, having first determined whether 
the question is relevant, and whether 
adequate time may be afforded for an 
answer. 

Any further procedural rules needl'd 
for the proper conduct of the hearing 
will be announced by the presiding 
officer. 

A transcript of the hearing will be 
made and it, together with any written 
comments submitted in the course of the 
hearing, will be retained by the FEA 
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and made available lor inspection and 
copying at the Freedom of Information 
Beading Room, Room 2107, Federal 
Building, 12th and Pennsylvania Ave¬ 
nue, NW.„ Washington, D.C., and the 
FEA Regional Office, Reading Room. 
2626 West Mockingbird Lane. Dallas. 
Texas 75235, between the hours of 8 am. 
and 4:30 p.m., Monday through Friday. 
Anyone may purchase a copy ol the 
transcript from the reporter. 

Interested persons are invited to sub¬ 
mit written comments consisting of 
data, view’s, or arguments with respect to 
the proposed Construction Orders to Ex¬ 
ecutive Communications, Federal Energy 
Administration, Federal Building. Room 
3317. Box MK. Washington, DC. 20461. 

Comments and other documents sub¬ 
mitted to FEA Executive Communica¬ 
tions should be identified on the outside 
of the envelope in which they arc trans¬ 
mitted and on the document Itself with 
the designation “Proposed Construction 
Order for the .— Installa¬ 

tion" Fifteen copies should be submitted. 

All written comments received by 
4:30 pjn., Tuesday, June 14, 1977, all 
oral presentations, and all other relevant 
information submitted to or otherwise 
available to FEA will be considered by 
FEA prior to issuance of a Construction 
Order. 

Any information or data considered by 
the person furnishing it to be confiden¬ 
tial must be so identified and submitted 
in writing, one copy only. The FEA re¬ 
serves the right to determine the confi¬ 
dential status of the information or 
data and to treat it in accordance with 
that determination. 

Copies of the regulations implement¬ 
ing Section 2 of ESECA (10 CFR Parts 
303 and 307 > are available from the FEA 
Regional Offices: 

Pro dial Ekoct Administration. Regional 
OrrxcES 

Region, Address and Phone 

I Robert Mitchell, Regional Administrator, 
150 Causeway Street. Room 700. Boston. 
MsftAachusetti 02113-017-223-3701 

II Alfred Klelnfeld. Regional Administra¬ 
tor. 26 Federal Plaza, Room 3206. New York. 
Nrw York 10007—212-264-1021. 

HI J. A. LoSala. Regional Administrator, 
1421 Cherry Street, Room 1001, Philadel¬ 
phia, Pennsylvania 19102—216 597 3390. 
IV Donald Allen, Regional Administrator. 
1655 Peachtree Street, N.E., 8th Flocr, At¬ 
lanta, Georgia 30309—404 526-2837 
V. N. Allen Andersen. Regional Administra¬ 
tor, Federal Office Building. Room A-333. 
175 West Jackson Blvd., Chicago. Illinois 
60604—312-353-0640. 

VI Delbert Fowler. Regional Administrator, 
PO. Box 35228. 2626 West Mockingbird 
Une, Dallas, Texas 76236-214-749-7345. 
VU NcU Adams, Regional Administrator, 
1150 Orand Avenue. Kansas City. Missouri 
64106—816-374—2061, 

VIII. Dudley Paver, Regional Administrator, 
P O Box 26247. Bel mar Branch. 1076 South 
Yukon Street, Lakewood Colorado 80226— 

303 - 234 - 2420 . 

IX. William Amtx. Regional Administrator, 
HI Pine Street. Ban Francis x>. California 
94111—416-366-7216. 

X. Jack B. R-bertson. Regional Administra¬ 
tor. 1902 Federal Building, 915 Second 
ATenue. Seattle. Washington 98174-206- 
442-7280. 


NOTICES 

MFBI Construction Order Candidate 
Identification and Selection Method¬ 
ology 

FEA has conducted a two part process 
in which it first identified tlie potential 
universe of major fuel burning installa¬ 
tions tMFBI's) that were in the early 
planning process in order to determine 
which MFBI’s might be subject to Con¬ 
struction Orders requiring that the 
MFBI be designed and constructed to be 
capable of using coal as its primary en¬ 
ergy source. FEA then performed a de¬ 
tailed analysis of individual potential 
order recipients to determine whether 
the facts would warrant publication of 
a Notice of Intention <NOI) to Issue a 
Construction Order to any of the poten¬ 
tial order recipients. 

I. Determination of candidate uni¬ 
verse. On February 3. 1977. FEA pub¬ 
lished in the Federal Register (42 FR 
6621 > a notice requiring owners of MF 
Bis In the early planning process to 
complete Schedules A-l and A-2 of 
Form FEA C-607-S-0. entitled “Major 
Fuel Burning Installation Early Plan¬ 
ning Process Identification Report/' (An 
MFBI has entered the early planning 
process by completing its preliminary 
feasibility study.) Respondents w»ere re¬ 
quired to complete these schedules if the 
MFBI’s were planned with at least the 
minimum required design firing rate 
(generally 100 MM BTU per hour). 

Schedule A-l contained basic identify¬ 
ing data for a particular MFBI. Schedule 
A-2 is designed to provide FEA with in¬ 
formation on combustor capacity, com¬ 
bustor use. the primary energy source, 
and the design and construction sched¬ 
ule, including the processing status of 
any required government permits. 

After receiving the information on 
Schedules A-l and A-2, FEA first deter¬ 
mined which MFBI’s were no longer in 
the early planning process according to 
l 307.2 of the FEA regulations, which 
states that the early planning process 
terminates when the MFBI “can no 
longer be ordered, to be designed and 
constructed so as to be capable of burn¬ 
ing coal as its primary energy source 
without suffering significant financial or 
operational detriment due to the impair¬ 
ment of prior commitments." 

In addition. FEA deferred from fur¬ 
ther consideration certain other MFBI’s 
based on the information contained in 
Schedules A-l and A-2. To date, consid¬ 
eration of the following types of MFBTs 
has been deferred. 

(a) Those planning to use exclusively non- 
fossil fuels as their primary energy source, 
usually wood waste, bagasse or electricity; 

<b) Those planned so as to be capable of 
using only coal as their primary energy 
source: 

(c) Those planning to construct units that 
will be used exclusively for process uses tbat 
require utilization of natural gas or petro¬ 
leum products (process use U defined In 
f 303.2 of the FEA regulations (10 CFR 3032) 
as that fuel use for which alternate fuels are 
not technically feasible); 

<d) Those planning exclusively to use 
waste gas that would not be added to the 
nationwide pipeline supply, or petroleum by¬ 
products that are not suitable for general 
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commercial uses (typically these fuels are 
waste gases or petroleum by-products gen¬ 
erated by refinery processes and are used In 
refinery steam generators). 

Issuing orders to the first category of 
MFBFs. above, would not contribute to 
the saving of any oil of natural gas. 
Burning of non-fossil fuels, furthermore, 
contributes to the purpose of ESECA to 
aid in meeting the essential needs of the 
United States for fuels in the same man¬ 
ner as does the increased burning of coal. 

In addition. FEA has exercised its ad¬ 
ministrative discretion to defer consid¬ 
eration of MFBI’s currently planning U> 
bum coal as their only energy source be¬ 
cause of programmatic necessity to es¬ 
tablish reasonable priorities. Should 
either units planning to use a non-fossil 
fuel, or units planning to bum only coal 
change their current plans they are to 
amend their response to Form FEA C- 
607-S-0. 

FEA has applied its administrative dis¬ 
cretion and technical expertise to deter¬ 
mine that certain types of facilities 
should be covered by the “process use" 
exemption referred to in subparagraph . 
(c) above. Certain of these processes re¬ 
flect uses for which the burning of coal 
is not technically feasible. The following 
types of facilities have been included to 
date in the “process use" exemption: 

X. Refinery heater* and furnaces; 

2. Copper rellnlng and melting furnaces; 

3. Chemical plant process heaters and re¬ 
covery furnaces; 

4. Oxygen blown ateclmaktng vessels; 

5 Primary float glass tanks; 

6. Direct fired kilns and dryer burners (pro¬ 
ducing low alkaline products). 

FEA has also determined that defer¬ 
ring issuance of NOI’s to those MFBI's 
that use waste gas or petroleum by-prod¬ 
ucts not suitable for other commercial 
uses would best serve the purposes of 
ESECA. The uses to which these waste 
fuels are currently put represent efficient 
use of national resources. Prohibiting 
the use of these waste fuels would not 
significantly conserve national supplies 
of scarce fuels. 

MFBI’s deferred on the basis of the 
above criteria are notified by letter that 
they will not be required to submit fur¬ 
ther Information at this time. AU other 
MFBI’s in the early planning process are 
required by FEA to complete Schedule 
A-3 of Form FEA C-607-S-0. Schedule 
A-3 is designed to elicit detailed finan¬ 
cial information about the MFBI own¬ 
er’s estimate of capital costs that would 
be associated with the construction of a 
coal capable unit. Comparative fuel costs 
and tha net operating cost differential 
resulting from burning coal are also elic¬ 
ited by Schedule A-3. The owner s finan¬ 
cial history and information on coal 
availability are also obtained. • 

After receipt of the information con¬ 
tained in Schedule A-3. FEA analyzes 
the capability of the owner of the MFBI 
to recover any increase in projected 
capital investment costs required as a 
result of a Construction Order. An owner 
of an MFBI is capable of recovering any 
increase in projected capital investment 
that might be required as a result of a 
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NOTICES 


Construction Order if the MFBI is able 
to make the original investment planned 
(prior to issuance of a Construction 
Order) plus any increase required as a 
result of a Construction Order and con¬ 
tinue in business in at least a financially 
breakeven posture over the long run. 
FEA presumes that an MFBI owner’s 
capability to recover capital is confirmed 
when that owner can both raise the nec¬ 
essary capital for construction of an 
MFBI with coal burning capability and 
can show an historical profit profile. 
Factors used in analyzing that presump¬ 
tion include the size of the additional 
capital investment necessary to comply 
with a Construction Order, net prop¬ 
erty and plant assets, historical con¬ 
struction expenditures and total equity 
of the owner. FEA also considers any loss 
of revenue resulting from a delay caused 
by a Construction Order. 8uch losses, if 
any. are considered in terms of increased 
or additional costs which an MFBI 
incurs for goods or services, including 
power, which must be purchased by the 
MFBI to replace those goods or serv¬ 
ices which the MFBI would have pro¬ 
duced for itself but for the issuance of 
a Construction Order. Such costs will be 
limited to the difference between the 
anticipated cost of production of the 
goods or services at the MFBI. and the 
cost of purchasing replacement goods or 
services. 

In addition, section 2(c) of E8ECA 
indicates that FEA mav not issue Con¬ 
struction Order NOFs to an MFBI if it 
determines that an adequate and relia¬ 
ble supply of coal is not expected to be 
available. To meet this statutory require¬ 
ment, FEA considers the availability 
nationwide of total tonnages of coal, 
based upon the presumption that an 
MFBI in the early planning process can 
be designed and constructed to use a 
wide range of cool types available. 

FEA also considers, prior to issuance 
of an MFBI Construction Order NOI, 
the existence and effects of any contrac¬ 
tual commitment for the construction 
of the MFBI upon the owner’s capability 
to recover any increase in capital invest¬ 
ment required as a result of a Construc¬ 
tion Order. 

It is to be noted that much of the 
information used by FEA to make its 
practicability findings is arguably con¬ 
fidential under 18 U.S.C. 1905. There¬ 
fore. such information has not appeared 
in the Appendix to the NOI. The cal¬ 
culations have been explained in each 
case and the data are available to the 
representatives of the owner of the 
MFBI. 

Any questions regarding this Notice 
should be directed to the FEA National 
Office as follows: Federal Energy Admin¬ 
istration. Code OCU (Construction Or¬ 
der: ..Installation), Wash¬ 

ington, D.C. 20461. 


(Energy Supply and Environmental Coordi¬ 
nation Act of 1974 (15 U 8.C. 791 ct seq). as 
amended by Pub. L. 94-163; Federal Energy 
Administration Act of 1974 (15 U.S.C. 76! et 
seq.). as amended by Pub. L. 94 385; E.O. 
11790 (39 PR 23185).) 


These findings, determinations and con¬ 
siderations. which are now proposed by FEA. 
are based on the Information that has been 
provided to and developed by FEA prior to 
the issuance of this Notice of Intention 
(NOI) to issue a Construction Order. 

General Motors Corporation/OMAD shall 
be referred to as the "owner”. The Proposed 
Passenger Car Assembly Plant Boilers t, 2 
and 3 shall be referred to as the "MFB1V. 

*. FSOrOSTD FINDINGS 

A. The MFBI'* are (it the early planning 
process. Based on an analysis of the informa¬ 
tion submitted to PEA by the owner on Form 
PEA C-607-S-0 and information provided by 
the owner in response to subsequent Inquiry 
to assure the continued applicability and 
currency of such information, including, as 
appropriate, an on-site inspection visit, PEA 
proposes to And that the MFBI*s are In the 
early planning process. This proposed find¬ 
ing Is based on the facts, assumptions and 
reasoning referenced below: 

1. Schedule A-2 of Form FEA C-607-8-4) 
submitted by the owner shows that the pre¬ 
liminary feasibility study was completed. 

2. Information supplied by the owner or 
otherwise acquired by PEA indicates that the 
early planning process for these MFBl's has 
not terminated. 

3. Schedule A-2 of Form FEA C-4J07-S-0 
submitted by the owner shows that the 
MFBl’s meet the minimum design firing rate 
requirement. 

B Within the terms of ESECA, FRA has 
been unable to determine that on adequate 
and reliable supply of coal is not expected 
to be available. This proposed determina¬ 
tion Is based upon the facts, interpretation* 
and assumptions stated below: 

1. Coal availability —(a) National coat re - 
serves United States coal reserves,are more 
than sufficient to supply national needs for 
the future. United States Department of the 
Interior. Bureau of Mines (BOM) data show 
a demonstrated coal reserve base of over 400 
billion tons, over half of which is currently 
technically and economically recoverable 
(Demonstrated Coat Resenre Base of the 
United States, by Sulfur Category . on Janu¬ 
ary 1. t974. Bureau of Mines (May 1976) 

| hereafter "BOM Survey” |). Within these re¬ 
coverable reserves approximately 200 billion 


Issued in Washington, D.C„ May 9 
1977. 


tons contain 1 percent or tea* sulfur by 
weight. To determine when certain quanti¬ 
ties of these reserves are expected to be avail¬ 
able. PEA has examined several studies refer¬ 
enced herein, which together provide the best 
current evidence as to coal Availability. 

(b) National coal production and demand 
The comparison, stated below, of estimated 
national coal production, national coal de¬ 
mand. and the total tonnage of uncommitted 
planned coal production (derived from re¬ 
sponses to a survey of coal producing com¬ 
panies) shows that there should be sufficient 
production cf coal to meet the total national 
demand through I960. Beyond 1980, plans 
for new production are not yet fully de¬ 
veloped because few coal producers have 
firm expansion plans that extend that far 
Into the future; however, the projected total 
planned national coal production for 1085 
already meets over 99 s, of the total U.s. 
demand expected In 1985. With time, more 
potential mine developments will become 
firm plans, thus Increasing the planned 
production. 

(1) National coal production . It is conserv¬ 
atively estimated that it will be practicable 
to produce ooal nationally In at least the 
following quantities: 

Year: 

Production potential 

Year: (million tons) 

1977 .. 732.3 

1978 ...-. 791.6 

1979 ...- 851.4 

1980 . ©H.7 

1981 _*.. W0. © 

1982 .—. 3 

1983 - 1,017.4 

1984 . 1.028.7 

1985 ___ 1,029 « 

The figures shown above are derived from 
PKA’a Coal Mine Expansion Study (May 
1978). This study demonstrates that mr*t 
cool producers did not have firm or accurate 
plans for new capacity additions beyond 
1980. The 1985 projection, therefore, tends 
to underestimate actual production poten¬ 
tial. 

An PEA study. Coal Availability Report, 
April 1977 (hereafter "Availability Report i. 
Indicates current plans for nationwide pro¬ 
duction of uncommitted coal as follows: 


Eric J. Fygi, 
Acting General Counsel, 
Federal Energy Administration. 

Arvanvix A— Pxopoxxd Findings and Ration am: roa None* or Intention To Issuz a 

CONSTXUCnON OmDsa 

ESECA and the FEA regulations require FEA to make certain findings and determlna- 
tions and to consider certain factors before Issuing a Construction Order to a Major Pue* 
Burning Installation (MFBI) FEA's proposed findings, as well as its proposed conclusions 
with respect to the tec lorn FEA has considered, are set out below with respect to the MFBI* 
named below. Supporting rationale and conclusions are also set forth. 


Dorkrt No. 

Owner 

ImUlUtJon Unit 

Location 

OCU-M90-2-1 

OCtT-Jl)OD-2-2 

OCU-JOBO-2-J 

Ornrml Motets Cerp./llMAI). .. 

Propow.1 Musrngrr car •+- Bair? I... 
win My fitni, 

BflHff 2 

BstkrS 

Oklahoma Cli* 
Okia. 
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Year: 

1078- 

1979 . 

1980 . 

1081- 

1982 .. 

1983 - 

1084 .« 

1085 _ 


Production 
(million tons) 

. 124.3 

. 243.1 

_ 293 3 

_ 350.0 

. 309 0 

_ 390.2 

..- 475.5 

. 544.9 


(2) National drmand exclusive of ESECA 
prohibition order demand . The estimated 
national demand, excluding any Increased 
drmand resulting from FEA action under the 
authority of Section 2(a) of ESECA. Is as 
follows (FEA 1979 National Energy Outlook): 


Year: 

1978.. . 

1979.. . 

1980.. . 

1981.. . 

1982.. . 

1983.. . 

1984.. . 

1985.. .. 



Demand 
{million tom) 

_ 730 

. 764 

. 790 

.. 842 

. 887 

. 935 

.. 98 5 

.. 1. 040 


(3) National ESECA prohibition order de¬ 
mand The estimated potential demand for 
coal resulting from all Notices of Intention 
to issue Prohibition Orders to date and from 
all outstanding Prohibition Orders issued to 
date under Section 2(a) of ESECA is no more 
than the following (“Availability Report**): 


Year: 


Demand 
(million tom) 


1978.. 

1979.. 

1980.. 

1981.. 

1982.. 

1983.. 

1984.. 


no 

22 4 
32.5 
35 8 
57.4 
59 8 
59 8 


(c) State or local law. FEA has found no 
state or local laws or policies limiting the 
extraction or utilization of coal that would 
adversely affect these production figures, and 
none have been brought to FEA’s attention 

Id) Conclusion Potential coal demand 
from these MFBI’s and from all other 
MPBI*s which are currently tinder considera¬ 
tion to receive Notices of Intention to imie 
Construction Orders under authority of Sec¬ 
tion 2(c) of ESECA la not included In the 
total national demand stated In paragraph 
1(b)(2). above. Coal demand from such 
MFBTs u also not calculated In currently 
projected ESECA generated demand since It 
U infeasible to anticipate specific quality 
characteristics for the coal that will be re¬ 
quired by these MFBI's so for In advance of 
their actual construction. 

As noted previously, plans for new coal 
production beyond 1980 are not yet fully de¬ 
veloped because few coal producers have Ann 
expansion plans that extend that far Into 
the future. The projection for national coal 
production potential In 1985 cited In para¬ 
graph 2.(a), above, tends to underestimate 
actual production potential. 

PEA hss considered these facts and the 
fact that the potential annual demand for 
<**1 will increase once these MFBI's and 
outers become operational. FEA expects, 
however, (based on an analysis of the “BOM 
Survey’*, the Coal Mine Expansion Study, the 
FEA 1976 National Energy Outlook, and the 
“Availability Report", cited above) that na¬ 
tional coal production potential will sub¬ 
stantially exceed the total national demand 
for coal In amounts sufficient In any year to 
nwet the estimated potential additional de- 
nwtnd for coal If all MFBI's currently under 
deration were to receive Construction 
Oder# under Section 2(c) of ESECA. Within 


the terms of ESECA. FEA has been unable to 
determine that coal Is not expected to be 
available for these MFBI’s once they become 
operational. The best available evidence sug¬ 
gests that coal production potential will, in 
fact, considerably exceed all demand for the 
years pertinent to this proposed order. 

The coal for these MFBI's will probably 
be bought from producers according to re¬ 
gional supply demand relationships related 
to the MFBI’s location. FEA observers, how¬ 
ever, that the MFBI’s could purchase cool in 
other markets as such production bc^pmes 
available ( The Feasibility e/ Considering Ex¬ 
panded Use of Western Coal by Midwestern 
and Eastern Utilities in the Period 1978 and 
Beyond. School of Engineering. University of 
Pennsylvania. November 7. 1975.) 

<o) Coal transportation. FEA has consid¬ 
ered the availability of national coal trans¬ 
portation faculties. OeneraUy. FEA considers 
construction lead times pertinent to MFBI's 
in the early-planning process to be sufficient 
to allow owners to secure appropriate coal 
transportation and coal transportation facil¬ 
ities prior to becoming operational. 

IX. FACTORS WHICH ESECA ACQUIS** FTA TO 

consider 

A. The existence and effects of any con¬ 
tractual commitment for the construction of 
the MFBI's. FEA has considered the existence 
and effects of any contractual commitment 
for the construction of the MFBI’s which the 
owner has reported to FEA in a Schedule of 
Plan Change Coxts attachment to a Form 
FEA C-607-3-0 Schedule A-3, or otherwise. 
FEA has considered the additional costs 
which would be Incurred In connection with 
existing contractual commitments should 
FEA require that the MFBI’s be designed and 
constructed to be capable of utlng coal as 
their primary energy source. Accordingly. 
PEA has Included these coats In Its consid¬ 
eration of the capability of the owner to 
recover any Increase In capital Investment 
reoulred as a result of a Construction Order. 

B The capability of the owner to recover 
any increase in projected capital investment 
required as a result of a construction order. 
FEA has considered. In the manner described 
below, the capability of the owner to raise 
and to recover the Increased capital Invest¬ 


ment expected to result from the issuance of 
a Construction Order. 

1. Increased capital investment required 
as a result of a construction order. FEA has 
evaluated the additional capital Investment 
costs required In order to design and con¬ 
struct the MFBI’s to be capable of burning 
coal as their primary energy source. This cal¬ 
culation 1» based on existing FEA informa¬ 
tion and analysis, as well as Information filed 
with FEA by the owner concerning the coat 
of equipment and facilities that would have 
to be acquired. Approximate costa to comply 
with applicable environmental protection 
requirements have alto been considered. In¬ 
cluding the cost of compliance with the air 
pollution control requirements of the Clean 
Air Act. 

2. Capability of ihe owner to raise the in¬ 
creased capital tntvstment. This analysis Is 
based upon an evaluation of the owner’s 
current financial position as reported In the 
Dun and Bradstreet Reference Book. (March 
1977). Where necessary. FEA has performed 
an Independent analysis of the owner's fi¬ 
nancial capability. In those cases in which 
an independent analysis of the owner’s abil¬ 
ity to recover the additional capital invest¬ 
ment was performed, FEA related the addi¬ 
tional capital Investment costs discussed In 
paragraph B 1 . above, and the plan change 
cost discussed In paragraph II.A., above, 
to the owner** net property and plant assets, 
the owner's reported recent construction ex¬ 
penditures and the owner's equity. 

In considering the owner s ability to re¬ 
cover the increased capital Investment costs. 
FEA has compared these Increased costs, the 
demonstrated ability of tho owner to raise 
the additional capital, any loaa of revenue 
resulting from a delay, If any. In the com¬ 
mencement of operations of the FMBI’s re¬ 
sulting from a Construction Order, the own¬ 
er's historical profit profile, and a presumed 
useful Ufe of the MFBI's after construction 
of 40 years. 

In light of such considerations, FEA pre¬ 
sumes that the owner's capability to recover 
any increase in capital Is confirmed alnce 
the owner can both raise the necersary addi¬ 
tional capital for construction with coal 
burning capability and has historically 
shown a profit profile. 


Appendix B— Proposed Findings and Rationale for None* or Intxntio h To Issue a 

Construction Order 

ESECA and the FEA regulations require FEA to make certain findings and determina¬ 
tions and to consider certain factors before Issuing a Construction Order to Major Fuel 
Burning Installation (MFBI), FEA’s proposed findings, as well as Its proposed conclusions 
with respect to the factors FEA has considered, are set out below with respect to the MFBI’s 
named below. Supporting rationale and conclusions are also set forth. 


Docket No. Owner 


InstatluUoa Unit Location 


OCC4tD>l-l 8yn*iu» Co./R, I. DuPont de Ns* Deer Park Plant .. Boiler_Deer Park, Tex 

cnours »n*l Company. TneTNa- 
tional lHit lifers and Chemical 
Cbm, 

oCl «l*> l-'J Super* 

healer. 


These findings, determinations and con¬ 
siderations, which are now proposed by FEA, 
are based on the information that has been 
provided to and developed by FEA prior to 
the Issuance of this Notice of Intention 
(NOD to Issue a Construction Order. 

Syngas Company/E.I. DuPont de NcMouni 
and Company. Incorporated/National Dis¬ 
tillers and Chemical Corporation shall be 
referred to as the "owner”. The Deer Park 
Plant Boiler and Superheater shall be re¬ 
ferred to as the M MFBIV. 

I. PROPOSED FINDINGS. 

A. The MFBVs are in the early planning 
process. Based on an analysis of the Infor¬ 
mation submitted to FEA by the owner on 
Form FEA C-607-8-O and Information pro¬ 


vided by the owner In response to subsequent 
Inquiry to assure the continued applicability 
and currency of such information, including, 
as appropriate, an on-slte Inspection visit, 
FEA proposes to find that the MFBI's are In 
the early planning process. This proposed 
finding la based on the facts, assumptions 
and reasoning referenced below: 

1. Schedule A-2 of Form FEA C-607-S-0 
submitted by the owner shows that the 
preliminary feasibility study was completed. 

2. Information supplied by the owner or 
otherwise acquired by FEA indicates that the 
early planning process for these MFBI’s has 
not terminated. 

3. Schedule A-2 of Form FEA C-607-S-0 
submitted by the owner shows that the 
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MFBl'a meet the minimum design tiring rote 
requirement. 

B Within the term* o f ESECA. FEA has 
been unable to determine that an adequate 
and reliable supply of coal U not expected 
to be available. This proposed determination 
Is based upon the facta, interpretations and 
assumptions stated below: 

1. Coal availability. —<a) National coal 
reserves. United States coal reserves are more 
than sufficient to supply national needs for 
the future. United States Department of the 
Interior, Bureau of Mines iBOM) data show 
a demonstrated coal reserve base of over 400 
billion totja, over half of which la currently 
technically and economically recoverable. 
< Demonstrated Coal Reserve Base of the 
United States, by Sulfur Category, on 
January 1. 1074. Bureau of Mince (May 1075 1 
(hereafter 'BOM Survey")! Within these 
recoverable reserves approximately 200 bil¬ 
lion tons contain l % or lew sulfur by weight. 
To determine when certain quantities of 
these reserves ore expected to be available, 
FEA has examined several studies referenced 
herein, which together provide the best cur¬ 
rent evidence as to coal availability 

<b) National coal production and demand. 
The comparison, stated below, of estimated 
national coal production, national coal 
demand, and the total tonnage of uncom¬ 
mitted planned coal production (derived 
from responses to a survey of coal producing 
companies) shows that there should be 
sufficient production of coal to meet the total 
national demand through 1060. Beyond 1980 . 
plan* for new production are not yet fully 
developed becauM? few coal producers have 
firm expansion plans that extend that far 
Into the future: however, the projected total 
planned national coal production for 1985 
already meets over 99 . of the total US 
demand expected In 1985 With time, more 
potential mine developments will become 
firm plans, thus Increasing the planned 
production. 

<l) National coat production. It Is con¬ 
servatively estimated that It will be prac¬ 
ticable to produce coal nationally in at least 


the following quantities: 

Production 
potential 
(million 

Year: Com) 

1977 --- 732 3 

1978 —- 791.6 

1079. 651.4 

1980 ---- 911.7 

1981 960.0 

1982 - 994.3 

*083...1,017 4 

1984. 1,028.7 

*085 ..—.. 1.029.6 


The figures shown above are derived Trom 
PKA’s Coal Mine Extension Study (May 
1976). This study demonstrates that most 
coal producers did not have firm or accurate 
plans for new capacity additions beyond 
1980. The 1985 projection, therefore, tends 
to underestimate actual production poten¬ 
tial. 

An PEA study. Coal Availability Report, 
April 1977. (hereafter "Availability Re¬ 
port"). indicates current plana for nation¬ 
wide production of uncommitted coal as 
follows: 


r: 

1970 . 

Production 
(million 
ions) 

1979 . 


1980 . 


1981 . 


1082 . 


1983 _ 


1984 . 


1985 . 



(2) National demand exclusive of KSECA 
prohibition order demand. The estimated 
national demand, excluding any increased 
demand resulting from FKA action under the 
authority of Section 2(a) of ESECA. la as 
follows (PKA 1976 National Energy Out¬ 
look) : 

Demand 

imiltion 

Year • Ions) 

1978 __. 730 

1970 _ 764 

1080 ....— 799 

1981 . 842 

1982 . 687 

1083 . 935 

1084 . 065 

1065 . 1.040 

(3) National ESECA prohibition order de¬ 
mand. The estimated potential demand for 
coal resulting from all Notices of Intention 
to issue Prohibition Orders to date and from 
all outstanding Prohibition Orders issued to 
date under Section 2(a) of ESECA Is no more 
than the following ("Availability Report"): 

Demand 
< million 

Year: tone) 

1978 ___....___ 11.0 

1979 .... 22 4 

I960... 32 5 

1981 ... 35, 8 

1982 . 57.4 

1983 . 59.8 

1984 _ .. _ 59.8 

(C) State or load laws. YEA has found no 
state or local taws or policies limiting the 
extraction or utilisation of ooal that would 
adversely affect these production figures, 
and none have been brought to FEA’s 
attention. 

(d) Conclusion. Potential coal demand 
from these MFBTs and from all other MFBTs 
which are currently under consideration to 
receive Notices of Intention to Issue Con¬ 
struction Orders under authority of Section 
2(c) of ESECA la not Included in the total 
national demand stated in paragraph S.#bi 
(2). above. Coal demand from such MFB1 s 
is also not calculated In currently projected 
ESECA generated demand since it Is tn- 
fcaubie to anticipate specific quality char¬ 
acteristics for the coal that will be required 
by these MPB2 » so far in advance of their 
actual construction. 

As noted previously, plans for new coal 
production beyond 1980 are not yet fully de¬ 
veloped because few cool producers have firm 
expansion plans that extend that far Into 
the future. The projection for national coal 
production potential In 1985 cited in para¬ 
graph 2 fa), above, tends to underestimate 
actual production potential. 

FEA has considered these facts and the 
fact that the potential annual demand for 
coal will increase once these MFBTs and 
others become operational. FEA expects, 
however, (based on an analysis of the "BOM 
Survey", the Coal Mine Expansion Study , the 
FEA 1976 National Energy Outlook, and the 
"Availability Report ", cited above) that na¬ 
tional coal production potential will sub¬ 
stantially exceed the total national demand 
for coal in amount* sufficient in any year to 
meet the estimated potential additional de¬ 
mand for coal if all MFBTs currently under 
consideration were to receive Construction 
Orders under Section 2(c) of ESECA. Within 
the terms oJ ESECA. FEA has been unable 
to determine that coal U not expected to be 
available tor these MFBI's once they become 
operational. The be%t available evidence sug¬ 
gests that coal production potential will, in 
fact, considerably exceed all demand for the 
years pertinent to this proposed order. 

The coal for these MPBZ’a will probably 
be bought from producers according to re¬ 


gional supply/demand relationships related 
to the IfPBTe location. FEA observes, hou- 
cver, that the MFBI’s could purchase coal In 
other markets as euch production beoomt-t 
available. (The Feasibility of Considering 
Expanded Use of Western Coal by Midwest- 
cm and Eastern Utilities <n the Period 1978 
and Beyond, School of Engineering. Uni¬ 
versity of Pennsylvania, November 7, 1975 ) 

(c) Coal transportation. FEA has con¬ 
sidered the availability of national coal trans¬ 
portation facilities. Generally, FEA considers 
construction lead tunes pertinent to MPBl & 
in the early-planning process to be auflVcliM.t 
to allow owners to secure appropriate c«:aJ 
transportation and coal transportation facili¬ 
ties prior to becoming operational. 

n. factoss wuirfi oxca muons m to 

CONSlDOt 

A. The existence and effects of any con¬ 
tractual commitment for the construe turn 
of the MFBTs. FEA has considered the exig¬ 
ence and effocta of any contractual commit¬ 
ment tor the construction of the MFHU 
which the owner has reported to FEA in a 
Schedule of Plan Change Costs attachment 
to a Form FEA C 607-S-0 Schedule A-3, or 
otherwise. FEA has considered the additional 
costa which would be incurred in connec¬ 
tion with existing contractual commitments 
should FEA require that the MFBTs be de¬ 
signed and constructed to be capable of 
u*»lng coal as their primary energy source Ac¬ 
cordingly. FEA has included these costs in lt$ 
consideration of the capability of the owner 
to recover any increase in capital Investment 
required as a result of a Construction Order 

B. The capability of the owner to recoirr 
any increase in projected capital investment 
required as a result of a construction order. 

FEA has considered. In the manner de¬ 
scribed below, the capability of the owner to 
raise and to recover the increased capita! 
Investment expected to result; from the is¬ 
suance of a Construction Order. 

1. Increased, capital investment required as 
a result of a construction order. FEA has 
evaluated the additional capltAl investment 
costs required in order to design and con¬ 
struct the MFBTs to be capable of burning 
coal as their primary energy source This 
calculation is based on existing FEA informa¬ 
tion and analysts, as well as Information hied 
with FEA by the owner concerning the cost 
of equipment and facilities that would have 
to be acquired Approximate costa to comply 
with applicable environmental protection re¬ 
quirements have also been considered, In¬ 
cluding the cost of compliance with the sir 
pollution control requirement* of the Clean 
Air Act. 

2. Capability of the owner to raise the in- 
ertased capital investment. This analysis u 
hated upon an evaluation of the owner s 
flnvnrtal position a* reported in the Dun ar.d 
Bradstreet Reference Book. (March 1977>. 
Where necessary, FEA has performed an in¬ 
dependent analysis of the owner’s financial 
capability. In those coses In which an In¬ 
dependent analysis of the owner’s abil¬ 
ity to recover the additional capital In Ver¬ 
mont was performed, FEA related the addi¬ 
tional capital Investment costs discussed in 
paragraph 8 1., above, and the plan chance 
coat* dtscuMCd in paragraph U.A., above, to 
the owner’s net propsrty and plant assets, 
the owner’s reported recent construction ex* 
penditurea and the owner’s equity. 

In considering the owner’s ability to re¬ 
cover the increased capital investment ©oat*. 
FEA has compared these Increased costs, the 
demonstrated ability of the owner to rai»* 
the additional capital, any loss of revenue 
resulting from a delay, if any. in the com¬ 
mencement of operations of the MFBTs re¬ 
sulting from a Construction Order, the own- 
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er s historical profit profile, and a presumed 
useful life of the MFBI’s after construction 
of 40 years. 

In light of such considerations. FEA pre¬ 
sumes that the owner‘8 capability to recover 


any Increase In capital la confirmed since the 
owner can both raise the necessary additional 
capital far construction with coal burning 
capability and has historically shown a profit 
profile. 


(3) National ESECA prohibition o refer de¬ 
mand. The estimated potential demand for 
coal resulting from all Notices of Intention 
to issue Prohibition Order* to data and from 
all outstanding Prohibition Orders Issued to 
date under Section 2(a) of ESECA is no more 
than the following f'Availability Report**): 


Demand 

Year: (million font) 

1278. 11.0 

1970 ... 22 4 

1680..32 5 

1981____35 8 

1962 . 57.4 

1083 ...69-8 

1984 .. 69.8 


ArrcNDUt C— Proposed Findings and Rationale roa Notice or Intention To Issue a 

CornrraucnoN Onozm 

ESECA and the FEA regulations require FEA to make certain finding* and determina¬ 
tions and to consider certain factors before burning a Construction Order to a Major Fuel 
Burning Installation i MFBI ). FEA a proposed findings, ait well as Its proposed conclusions 
mlth respect to the factors FEA has considered, are set out below with respect to the MFBI 
uamed below. Supporting rationale and conclusions are also set forth. 


Ducket No. Owner Installation Unit Location 


fjCU-TJIH-l Tosco, Inriledcnon C’hfininU N<rb*v plant__ MoiW*r I'ori Nee her, T«*x. 

Co.. Inc. IlK-a. 


These findings, determinations and con¬ 
federations, which are now proposed by FEA. 
are based on the Information that has been 
provided to and developed by FEA prior to 
tbs issuance of this Notice of Intention 
iNOI) to Issue a Construction Order. 

Texaco, Incorporated/Jefferson Chemical 
Company. Incorporated shall be referred to 
m the •’owner**. Neche* Plant Boiler HK-0 
shall be referred to aa the *WBT’. 


t. raoroatu findings 


A- The MFBI is in the early planning 


process. 

Baaed on an analysis of the information 
submitted to FEA by the owner on Form 
PEA C-807-6-0 and Information provided by 
the owner in response to subsequent Inquiry 
to assure the continued applicability and 
currency of such information. Including, aa 
appropriate, an on-site Inspection visit, FEA 
propose* to find that the MFBI i* In the early 
planning process. This proposed finding 1* 
baaed on the facts, assumptions and reason¬ 
ing referenced below: 

1. Schedule A-2 of Form FEA C-607-&-O 
submitted by the owner show* that the pre¬ 
liminary feasibility study was completed. 

2. Information supplied by the owner or 
otherwise acquired tyr FEA indicates that the 
early planning process for this MFBI ha* not 
terminated. 

3. Schedule A-2 of Form FEA C-607-S-0 
submitted by the owner shows that the 
MFBI meets the minimum design firing rate 

requirement. 

B. Within the terms of ESECA . FEA has 
been unable to determine that an adequate 
and reliable supply of coal is not expected 
to be available. 


This proposed determination U baaed up¬ 
on the facta, interpretations and assump¬ 
tions stated below: 

1 Coal availability.—(a) National coal re¬ 
serves. United States coal reserves are more 
than sufficient to supply national needs 
for the future. United States Department 
of the Interior. Bureau of Mines (BOM) data 
*how a demonstrated coal reserve base ol 
over 400 billion tons, over half of which U 
currently technically and economically re¬ 
coverable <Demonstrated Coal Reserve Bate 
of the United States , by Sulfur Category, 
on January f, 1974 , Bureau or Mines (May 

*675) (hereafter BOM Survey’!), Within 
these recoverable reserves approximately 20C 
billion tons contain 1% or leas sulfur by 
c,ct€rmlne when certain quantl- 
tie* of these reserves are expected to be avail- 
sole. PEA h&a examined several studies ref¬ 
erenced herein, which together provide the 
,L CX iT!“ l cvl(lc hce aa to coal availability 
<b) National coal production and demand. 

stated below, of estimated 
national coal production, national coal de- 

toU1 tonna ««' of uncommtt- 
planned coal production (derived from 
£**>^*a to a aurvey of coal producing 
P»nle») show* that there should be auf- 


fictcnt production of coal to meet the total 
national demand through 1980. Beyond 1980, 
plana for new production are not yet fully 
developed fcecaure few coal producers have 
firm expansion plans that extend that far 
into the future; however, the projected total 
planned national coal production for 1985 
already meets over 99% of the total U8. 
demand expected in 1985. With time, more 
potential mine developments will become 
firm plana, thus Increasing the planned 
production. 

(1) National coal production . It la con¬ 
servatively estimated that It will be prac¬ 
ticable to produce coal nationally In at 
least the following quantities: 

Production 


Year: 

1977 

1078 

1979 

1980 

1981 

1982 

1983 
! I M 
1985 


potential 
{million tons) 

_ 732.3 

.. 791,6 

_ 851.4 

. 911.7 

.- 960 . 0 

.. 094 3 

.- 1.017.4 

. 1 . 028.7 

. 1 , 029.6 


The figures shown above are derived from 
FEA* *a Coal Mine Expansion Study (May 
1976). This study demonstrates that most 
cool producers did not have firm or accu¬ 
rate plana for new capacity additions beyond 
I960. The 1985 projection, therefore, tends to 
undcrstimate actual production potential. 

An FEA study, Coal Availability Report. 
April 1977, (hereafter "Availability Report"), 
Indicates current plans for nationwide pro¬ 
duction of uncommitted coal as follows: 


Year: 


Production 
(million font) 


1978_ 

1970 _ 

1980 _ 

1981 _ 

1982 _ 

1983 - 

1984 _ 

1985 _ 


124 3 
243.1 
293-3 
350 0 

360.9 
390 2 
475.5 

544.9 


(2) National demand exclusive of ESECA 
prohibition order demand. The estimated na¬ 
tional demand, excluding any increased de¬ 
mand resulting from FEA action under the 
authority of Section 2(a) of ESECA. Is aa fol¬ 
lows {FEA 1974 National Energy Outlook ): 


Year: 

1978 

1979 

1980 

1981 

1982 

1983 
1084 
1985 


Demand 
(million tons) 

. 730 

- 764 

. 799 

- 842 

- 887 

- 935 

. 985 

.1,040 


(C) State or local laics. FEA has found no 
state or local lawa or policies limiting the ex¬ 
traction or utilization of coal that would 
adtertely affect these production figures, and 
none have been brought to FEA’s attention. 

id I Conclusion. Potential coal demand 
from this MFB! and from all other MFBI'a 
which are currently under consideration to 
receive Notices of Intention to Issue Con¬ 
struction Orders under authority of Section 
2(c) of ESECA is not included in the total 
national demand slated in paragraph Mb) 
(2), above. Coal demand from such MFBI*h 
is also not calculated In currently projected 
ESECA generated demand since It la Infeasi¬ 
ble to anticipate specific quality characteris¬ 
tics for the coal that will be required by these 
MFBI's so far In advance of their actual 
construction. 

Aa noted previously, plans for new coal 
production beyond 1980 are not yet fully 
developed because few coal producers have 
firm expansion plans that extend that far 
Into the future. The projection for national 
coal production potential in 1985 cited In 
paragraph 2.la), above, tends to underes¬ 
timate actual production potential. 

FEA has considered these fact* and the fact 
that the potential annual demand for coni 
will increase once thla MFBI and others be¬ 
come operational. 

FEA expect*, however, (based on an anal¬ 
ysis of the "BOM Survey", the Coal Mine Ex¬ 
pansion Study, the FEA 1976 National Energy 
Outlook, and the "Availability Report", cited 
above) that national coal production poten¬ 
tial will substantially exceed the total na¬ 
tional demand for coal In amount* sufficient 
In any year to meet the estimated potential 
additional demand for coal If all MPBI*s cur¬ 
rently under consideration were to receive 
Construction Orders under Section 2(c) of 
ESECA- Within the term* of ESECA. FEA has 
been unable to determine that coal 1* not 
expected to be available for this MFBI once 
it becomes operational The best available 
evidence suggests that coal production po¬ 
tential will. In fact, considerably exceed all 
demand for the years pertinent to this pro¬ 
posed order. 

The coal for this MFBI will probably be 
bought from producer* according to regional 
supply/demand relationship* related to the 
MFBI’S location. FEA observe*, however, that 
the MFBI could purchase coal in other mar¬ 
ket* as such production becomes available. 

(The Feasibility of Considering Expanded 
Use of Western Coal by Midicestcrn and East¬ 
ern Utilities in the Period 1978 and Beyond, 
School of Engineering, University of Penn¬ 
sylvania, November 7, 1975.) 

(a) Coif transportation. FEA has consid¬ 
ered the availability of national coal trans¬ 
portation facilities. Generally. FEA considers 
construction lead time* pertinent to MFBI’s 
in the early-planning process to be sufficient 
to allow owners to secure appropriate coal 
transportation and coal transportation facili¬ 
ties prior to becoming operational. 
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n. rACTOftB WHICH MICA ItCQCTJlES ITA TO 
CONSTDEE 

A. The existence and effects of any con- 
tractual commitment for the construction of 
the StFBI. 

FKA haa considered the existence and ef¬ 
fect* of any contractual commitment for the 
construction of the MFBI which the owner 
has reported to FKA tn a Schedule of Plan 
Chang* Costs attachment to a Form FKA 
C-607-8-0 Schedule A-3. or otherwise FEA 
has considered the additional oo«ts which 
would be Incurred In connection with exist¬ 
ing contractual commitments should FEA 
require that the MFBI be designed and con¬ 
structed to be capable of using coal as its 
primary energy source. Accordingly. FEA has 
Included these costa In Its consideration of 
the capability of the owner to recover any 
increase tn capital Investment required as a 
result of a Construction Order. 

B. The capability of the owner to recover 
any increase in projected capital investment 
required as a result of a construction order. 

FEA has considered, tn the manner de¬ 
scribed below, the capability of the owner to 
raise and to recover the Increased capital In¬ 
vestment expected to result from the Issu¬ 
ance of a Construction Order. 

t. Increased capital investment required 
as a result of a construction order. FEA has 
evaluated the additional capital Investment 
e sts required in cider to design and con- 
t met the MFBI to be capable of burning 
cool as Its primary energy source. This cal¬ 
culation is based on existing FEA Informa¬ 
tion and analysis, as well as Information 
filed with FEA by the owner concerning the 
coat of eqtUpmcnt and facilities that would 
have to be acquired. Approximate coat* to 
cempty wttb applicable environmental pro¬ 
tection requirementa have also been consid¬ 
ered. Including the cost of compliance with 
the air pollution control requirements of the 
Clean Air Act. 

2. Capability of the owner to raise the 
increased capital investment. This analysis 
is bo*ert upon an evaluation of the owner’ll 
current financial position as reported in the 
Dun and Brads tree t Reference Book. (March 
1977) Where necessary. FEA has performed 
an Independent analysis of the owner’s finan¬ 
cial capability. In those cases In which an 
Independent analysis of the owner’s ability 
to recover the additional capital Investment 
was performed. FKA related the additional 
capital Investment costs disc linked In para¬ 
graph B.I.. above, and the plan change costs 
discussed In paragraph II A . above, to the 
owner's net property and plant a*»et*. the 
owner's reported recent construction expen¬ 
diture* and the owner’s equity. 

In considering the owner’* ability to re¬ 
cover the increased capita] Investment costa. 
FEA has compared these Increased costs, the 
demonstrated ability of the owner to raise 
the additional capital, any loss of revenue 
resulting from a delay, if any. In the com¬ 
mencement of operations of the MFBI re¬ 
sulting from a Construction Order, the own¬ 
er’s historical profit profile, and a presumed 
useful life of the MFBI after construction 
of 40 years. 

In light of such considerations. FEA pre¬ 
sumes that the owner's capability to recover 
any Increase In capital Is confirmed since 
the owner can both raise the necessary addi¬ 
tional capital for construction with coal 
burning capability and has historically shown 
a profit profile. 


Ari'ENoix D—Pxorosxo Findings ano Rationale rom Notice of Intention To Issue a 

Constxuction Oeues 

ESECA and the FEA regulations require "FEA to make certain findings and determine 
lions and to consider certain factors before Issuing a Construction Order to a Major Fuel 
Burning Installation (MFBI) FEA’s proposed findings, as well as Its proposed concluMo? 
with respect to the factors FEA has considered, are set out below with respect to the MFBI 
named below. Supporting rationale and conclusions are also set forth. 


Docket No. Owner Installation Unit Location 


Orr-SHO K1 Elion CorpJKixon C’lwmical Co., 
OOU-4CM0-M U.8.A, 

OCU-4flM9-l-4 


Ha ton Rotjfr plant___MEX-B-I listen Routrr. I* 

• M EX-11-2 

MKX-B-3 


These findings, determinations and con¬ 
siderations. which are now proposed by FEA. 
are based on the information that haa been 
provided to and developed by FEA prior to 
the issuance of thb» Notice of Intention 
(NOI) to Home a Construction Order. 

Exxon Corporation/Exxon Chemical Com¬ 
pany. USA shall be referred to as the "own¬ 
er". Baton Rouge Plant MKX-B-1. MEX-B 2, 
and MKX-B-3 shall be referred to as the 
* MFBIV*. 

v raoeosED riNDiNca 

A. The MFBTs are in the early planning 
process Baaed on an analysis of the infor¬ 
mation siibrnittcd to FRA by the owner on 
Form FEA C-807~8~0 and information pro¬ 
vided by the owner in response to subse¬ 
quent Inquiry to asure the continued appli¬ 
cability and currency of such information. 
Including, as appropriate, an on-site inspec¬ 
tion visit, FEA proposes to find that the 
MFBTs are In the early planning process. 
This proposed finding Is based on the facts, 
assumptions and reasoning referenced below; 

1. Schedule A-2 of Form FEA 0-607-6-0 
submitted by the owner shows that the pre¬ 
liminary feasibility study was completed. 

2. Information supplied by the owner or 
otherwise acquired by PEA indicates that 
the early planning proce&a for thepe MFBI a 
has not terminated 

3. Schedule A-2 of Form FEA C-407-AO 
submitted by the owner shows that the 
MFBTs meet the minimum design firing rate 
requirement. 

B Within the terms of ESECA. FKA has 
been unable to determine that an adequate 
and pliable supply of coal is not expected 
to be available. 

This proposed determination Is based upon 
the facta, interpretations and assumptions 
stated below; 

1. Coal aratlablMy,—(a) National coal 
reserves. United States coal reserves are more 
than sufficient to supply natlonsl needs for 
the future. United States Department of the 
Interior Bureau of Mines (BOM) data show 
a demonstrated coal reserve base of over 400 
billion tons, over half of which la currently 
technically and economically recoverable 
(Demonstrated Coal Reserve Base of the 
United States, by Suirur Category, cn Jan¬ 
uary 1. 1974. Bureau of Mine/* (May 1975) 

| hereafter ’’DOM Survey**]). Within these 
recoverable reserves approximately 200 bil¬ 
lion tons contain 1 % or lets sulfur by wetght. 
To determlnt when certain quantities of 
these reserves are expected to be available, 
FEA has examined several studies referenced 
herein, which together provide the best cur¬ 
rent evidence as to coal availability. 

(b) National coal production and demand. 
The comparison, stated below, of estimated 
national coal production, national coal de¬ 
mand. and the total tonnage of uncommit¬ 
ted planned coal production (derived from 
responses to a survey of coal producing com¬ 


panies) shows that there should be sufficient 
production of coal to meet the total national 
demand through 1980 Beyond 1980, plan* 
for new production are not yet fully de¬ 
veloped because few coal producers have firm 
expansion plans that extend that far into the 
future; however, the projected tots] planned 
national coal production for 1985 already 
meets over 99 ; of the total US demand 
expected In 1985 With time, more potential 
mine developments will become firm plan*, 
thus increasing the planned production 
(1) National coal production It la con¬ 
servatively estimated that It will be prac¬ 
ticable to produce coal nationally tn at lean 
the following quantities: 


Year: 


Production 
Potential 
(million ton* i 


1377 . 732.3 

1978 ....- 791 6 

1979 . 8514 

1980 - 911.7 

1981 . 960.0 

19B2- 994 3 

1983 ...1.017 4 

1984 ... 1.028.7 

1985 .... 1.029 G 


The figures shown above are derived from 
FEA's Coal Mine Expansion Study (May 
1976). This study demonstrates that most 
coal producers did not have firm or accurate 
plans for new capacity additions beyond 19BQ. 
The 1983 projection, therefore, tends to un¬ 
derestimate actual production potential 
An FEA study, Coal Availability Report, 
April 1977. (hereafter “Availability Report i. 
Indicates* current pl/inn for nationwide pro¬ 
duction of uncommitted coal as follows 


Production 

Year: ( million tons » 

1078...124 3 

1970..243 1 

1080 . 293.3 

1981... 350 0 

1082.369-9 

1983__ 398.2 

1084 .. 475.5 

1085 .— 544.9 


(2) National demand exclusive of ESECA 
prohibition order demand. The estimated na¬ 
tional demand, excluding any increased de¬ 
mand resulting from FEA action under the 
authority of Section 2(a) of ESECA, Is a* 
follows {FEA 1976 National Energy Outlook) i 

Demand 

Y tax: (million tons) 

1978 _ 730 

1979 __- 784 

1980 . 700 

1981 . W2 

1032. 88 7 

1983 ___ 

1084 .-. 985 

1985_ 1.W0 
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(3) National ESECA prohibition order de¬ 
mand The estimated potential demand tor 
coal resulting from nil Notice* of Intention 
to issue Prohibition Orders to date and from 
all outstanding Prohibition Orders Issued to 
dAte under Section 2(a) of ESECA is no more 
than the following ("Availability Report : 


Year: 

1978 

1979 
ioeo 
1981 
1983 
1983 
1904 


Demand 
(million tons) 

... 11.0 

... 32. 4 

... 32. 5 

. 30.8 

I... 57.4 

_ 69.8 

.. 50 8 


(c) State or local laws FEA has found no 
state or local law* or policies .uniting the 
extraction or utilisation of coal that would 
adversely affect these production figures, and 
none have been brought to PEA’s attention. 

(d) Conclusion. Potential coal demand 
from these MFBi’a and from all other MFBi’a 
which are currently under consideration to 
receive Notice* of Intention to bum* Con¬ 
struction Orders under authority of Section 
2(C) of ESECA is not included in the total 
national demand stated in paragraph Mb) 
(2), above. Coal demand from such MPBI's Is 
also not calculated in currently projected 
LS£CA generated demand since It Is infeasi¬ 
ble to onucipate specific quality character¬ 
istic* fox the coal that will be required by 
thrnc MFBTs so far in advance of their ac¬ 


tual construction. 

As noted previously, plans fer new coal pro¬ 
duction beyond 1980 axe not yet fully de¬ 
veloped because few ccal producers have firm 
expansion plans that estend that far into the 
future. The projection for iiatloual coal pro¬ 
duction potential in 1965 cited in paragraph 
2 <a), above, tends to underestimate act"* 1 
production potential. 

FEA has considered these tacts and the tact 
that the potential annual demand for coal 
will increase once these MFBl's and others 
become operational. FEA expects, however, 
(bAted on an analysis of the ' BOM Survey", 
the Coal Mina Expansion Study, the FEA 
1976 National Energy Outlook, and the 
”Availability Report", cited above) that na¬ 
tional coal production potential will substan¬ 
tially exceed the total national demand for 
coal in amounts sufficient In any year to meet 
the estimated potential additional demand 
for coal If all MFBl's currently under consid¬ 
eration were to receive Construction Orders 
under Section 2(c) of ESECA Within the 
terms of ESECA. FEA has been unable to de¬ 
termine that coal la not expected to be avail¬ 
able for these MFBT s once they become oper¬ 
ational. The beat available evidence suggests 
that coal production potential will, in fact, 
considerably exceed all demand for the years 
pertinent to this proposed order. 

The coal for these MFBl’s will probably 
be bought from producers according to re¬ 
gional s upp ly /demand relationships related 
to the MFB*s* location. FEA observes, how- 
e *J r * ***** *he FUBt'g could purchase coal In 
other markets as such production becomes 
available. (The Feasibility of Considering Ex¬ 
panded Use of Western Coal by Midwestern 
and Eastern Utilities in the Period 1978 and 
Beyond. School of Engineering. University of 
Pennsylvania, November 7, 1975.) 

(e) Coal transportation . FEA has con¬ 
sidered the availability of national coal 
transportation faculties Oenerally, FEA con- 
SS?. construction '**<* timet pertinent to 
•JS?uJ a . tbt , ****>"-Planning process to be 
tufnclent to allow owners to secure appro¬ 
bation * r,mf P or tatlon coal transpor- 
1 facilities prior to becoming 


tation 

tlonsl. 


opera- 


11. racroas which esssca exquiexii fta to 

CONSXDKX 

A- The existence and effects of any con¬ 
tractual commitment for the construction of 
the Strut s. 

FEA has considered the existence and 
effects of any contractual commitment for 
the construction of the MFBl’s which the 
owner has reported to FEA in a Schedule of 
Plan Change Costs attachment to a Form 
FEA C-007-S-0 Schedule A-3. or otherwise. 
FEA has considered the additional costs 
which would be inclined in connection with 
existing contractual commitments should 
FEA require that the MFBl’s be designed and 
constructed to be capable of usl^g coal as 
their primary energy source. Accordingly. FEA 
has included these coats in its consideration 
of the capability of the owner to recover any 
increase in capital Investment required as a 
result of a Construction Order. 

B. The capability of the owner to recover 
any increase In protected capital investment 
required as a result of a construction order. 

FEA has considered. In Uie manner de¬ 
scribed below, the capability of the owner to 
raise and to recover the increased capital in¬ 
vestment expected to result from the issuance 
of a Construction Order. 

1. Increased capital investment required as 
a result of a construction order FEA has 
evaluated the additional capital Investment 
eoeta required In order to design and con¬ 
struct the MFBl’s to be capable of burning 
coal as their primary energy source. This cal¬ 
culation is based on existing FEA informa¬ 
tion and analysis, as well as information 
filed with FEA by the owner concerning the 
cost of equipment and facilities that would 
have to be acquired. Approximate coats to 


comply with applicable environmental pro¬ 
tection requirements have also been con¬ 
sidered. Including the cost of compliance with 
the air pollution control requirements of the 
Clean Air Act. 

2. Capability of the owner to raise thi In- 
creased capital investment . This analysis Is 
based upon an evaluation of the owner’s cur¬ 
rent financial position as reported in the 
Dun and Bradstreet Reference Book, i March 
1977). Where necessary. FEA has performed 
an independent analysis of the owner's fi¬ 
nancial capability. In those cases In which 
an independent analysis of the owner's abil¬ 
ity to recover the additional capital invest¬ 
ment was performed. FEA related the addi¬ 
tional capital Investment costa discussed In 
paragraph B l . above, and the plan change 
costs discussed In paragraph II. A. above, to 
the owner s net property and plant assets, 
the owner’s reported recent construction ex¬ 
penditures and the owner's equity. 

In considering the owner’s ability to re¬ 
cover the Increased capital Investment costa, 
FEA has compared the^e Increased coats, the 
demonstrated ability of the owner to raise 
the additional capital, any loss of revenue 
resulting from a delay, if any, in the com¬ 
mencement of operations of the MFBl's re¬ 
sulting from a Construction Order, the own¬ 
er’s historical profit profile, and a presumed 
useful life of the MFBl's after construction 
of 40 years. 

In light of such considerations, FEA pre¬ 
sume* that the owner's capability to recover 
any increase In capital 1* confirmed since 
the owner can both raise the necessary addi¬ 
tional capital for construction with coal 
burning capability and has historically 
shown a profit profile. 


Appendix E— PaorosED Findings a no Ration sue roa Notice or Intention To Issue a 

ComrraucrsoN Oaora 

ESECA and the FEA regulations require FEA to make certain findings and determina¬ 
tions and to consider certain factors before issuing a Construction Order to a Major Fuel 
Burning Installation (MFBI). FEA’a proposed findings, as well as its proposed conclusions 
with respect to the factors FEA has considered, are set out below with respect to the MFBI 
named below. Supporting rationale and conclusions are also set forth. 


Docket No. 

Owner 

ImtaQatlen 

Unit 

Location 

OGU-4180-4-i 

bh.ll Oil Co./Ottauar Chon 

GcUnrar plant. 

EPP-UEP--BLR-I 

Uelxxnar, La 


tool Co, 




These findings, determinations and con¬ 
siderations, which are now proposed by 
FEA. are based on the Information that has 
been provided to and developed by FEA prior 
to the issuance of this Notice of Intention 
(NOI) to issue a Construction Order. 

Shell Oil Company/Oe Umar Chemical 
Company shall be referred to as the "owner”. 
Ocbtmar Riant EPP OEP BLR-1 shall be re¬ 
ferred to as the ’’MFBI’’. 

i. moPoeucD findings 
A. The MFBI is in the early planntng proc¬ 
ess. 

Based on an analysis of the Information 
aubmltted to PEA by the owner on Form 
FEA C-807-S-0 and Information provided by 
the owner in response to subsequent inquiry 
to assure the continued applicability and 
currency of auch Information. Including, as 
appropriate, an on-site Inspection visit. FEA 
proposes to find that the MFBI is in the early 
planntng process. This propcsed finding Is 
based on the facta, assumptions and reason¬ 
ing referenced below: 

l Schedule A-2 of FOrm FEA C-007-S-0 
submitted by the owner shows that the pre¬ 
liminary feasibility study was completed. 

2. Information supplied by the owner or 
otherwise acquired by FEA indicate* that the 
early planning process for this MFBI has not 
terminated. 


3. Schedule A-2 of Form FEA C-007-8-0 
aubmltted by the owner ahows that the 
MFBI meets tho minimum design firing rate 
requirement. 

B Wtfftln the terms of ESECA, FEA has 
been unable to determine that an adequate 
and reliable supply of coal is not expected 
to be available. 

This proposed determination is based upon 
the facts. Interpretations and assumptions 
slated below: 

1. Coal availability .—(a) National coal re¬ 
serves. United States coal reserves are more 
than sufficient to supply national needs for 
the future. United States Department of the 
Interior. Bureau of Mines (BOM) data show 
a demonstrated ooal reserve base of over 400 
billion tons, over half of which is currently 
technically and economically recoverable 
(Demonstrated Coal Reserve Base of the 
United States, by Sulfur Category, on Janu¬ 
ary X. 1974. Bureau of Mines (May 1975) 
(hereafter "BOM 8urvey”)). Within these 
recoverable reserves approximately 200 bil¬ 
lion tons contain 1 percent or less sulfur by 
weight. To determine when certain quan¬ 
tities of these reserves are expected to be 
available, FEA has examined several studies 
referenced herein, which together provide the 
best current evidence as to coal availability. 
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(b) National coal production and demand. 
Tho comparison, stated below, of estimated 
national coal production, national coal de¬ 
mand. and the total tonnage of uncommitted 
planned coal production (derived from re¬ 
sponses to a survey of coal producing com¬ 
panies) shows that there should be suffi¬ 
cient production of coal to meet the total 
national demand through 1080. Beyond 1980, 
plans for new production are not yet fully 
developed because few coal producers have 
firm expansion plans that extend that far 
into the future; however, the projected to¬ 
tal planned national coal production for 
1985 already meet* over 90 percent of the 
total UA demand expected In 1988. With 
time, more potential mine developments will 
become firm plans, thus increasing the 
planned production. 

(1) National coal production. It Is con¬ 
servatively estimated that It will be prac¬ 
ticable to produce coal nationally In at least 
the following quantities: 


Tear: 

1977 

1978 

1979 

1980 

1981 
1983 

1983 

1984 
1895 


Production potential 
(millions tons) 

_ 733.1 

.. 791.8 

. 851.4 

. 911.7 

.. 980. 0 

. 994 3 

. 1,017.4 

. 1,028.7 

... 1,039.8 


The figures shown above are derived from 
PEA'a Coal Mine Expansion Study (May 
1978). This study demonstrates that most 
coal producers did not have firm or accurate 
plans for new capacity additions beyond 
1980. The 1985 projection, therefore, tends to 
underestimate actual production potential. 

An PEA study. Coal Availability Report, 
April 1977. (hereafter "Availability Report"). 
Indicates current plans for nationwide pro¬ 
duction of uncommitted coal as follows: 


Year: 


Production 
(million ferns) 


1978 _124.3 

1979 _ 243.1 

1980 j .~.-. 203.3 

1981 350.0 

198*2 389.9 

1983 398.2 

1984 .—.. 476.6 

1986 . 544.9 


(2) National demand exclusive of ESBCA 
prohibition order demand. The estimated na¬ 
tional demand, excluding any Increased de¬ 
mand resulting from PEA action under the 
authority of Section 3(a) of ESBCA. Is as 
follows (PEA 1978 National Energy Outlook): 


Demand 
(million 

Tear: tons) 

1978 730 

1979 764 

1980 799 

1981 842 

1982 887 

1983 935 

1984 985 

1985 . 1.040 


(2) National ESBCA prohibtion order de¬ 
mand. The estimated potential demand far 
coal resulting from all Notices of Intention 
to issue Prohibition Orders to date and from 
all outstanding Prohibition Orders Issued to 
date under Section 2(a) of ESECA is no more 
than the following ("Availability Report"): 


Demand 
(million 
tons) 
— 11.0 
... 22. 4 
... 32 6 
... 35. 8 
... 57 4 
... 69.8 
|_69.8 

(e) Slate or local laics . PEA has found no 
state or local laws or policies limiting the ex¬ 
traction or utilisation of oosl that would ad¬ 
versely affect these production figures, arid 
none have been brought to FEA's attention. 

(d) Conclusion. Potential coal demand 
from this MFBI and from all other MPBTl 
which are currently under consideration to 
receivo Notices of Intention to Issue Con¬ 
struction Orders under authority of 8ect1on 
2(c) of ESECA is not Included In the total 
national demand stated In paragraph I.( b) 
(2). above. Coal demand from such MPBI's 
is also not calculated in currently projected 
ESECA generated demand since It Is In¬ 
feasible to anticipate specific quality 
characteristics for the cool that will be re¬ 
quired by these MPBI's so far In advanoe 
of their actual construction. 

As noted previously, plans for new coal 
production beyond 1980 sre not yet fully 
developed because few ooel producers have 
firm expansion plans that extend that far 
into the future. The projection for national 
coal production potential in 1985 cited In 
paragraph 2.(a), above, tends to under¬ 
estimate actual production potential. 

PEA has considered these facta and the 
fact that the potential annual demand for 
coal will increase once this MFBI and others 
become operational. 

PEA expects, however, (based on an anal¬ 
ysis of the "BOM 8urvey", the Coal Mine Ex¬ 
pansion Study, the PEA 1976 National Ener¬ 
gy Outlook, and the "Availability Report", 
cited above) that national ooal production 
potential will substantially exceed the total 
national demand for coal In amounts suf¬ 
ficient In any year to meet the estimated 
potential additional demand for coal If all 
MPBI's currently under consideration were 
to receive Construction Orders under Sec¬ 
tion 2(c) of ESECA. Within the terms of 
ESECA, FEA has been unable to determine 
that coal Is not expected to be available for 
this MFBI once It becomes operational. The 
best available evidence suggests that coal 
production potential will. In fact, consider¬ 
ably exceed all demand for the years per¬ 
tinent to this proposed order.. 

The coal for this MFBI will probably be 
bought from producers according to region¬ 
al supply/demand relationships related to 
the MPBI's location. PEA observes, however, 
that the MFBI could purchase coal In other 
markets as such production becomes avail¬ 
able. (The Feasibility of Considering Ex¬ 
panded Use of Western Ooal by Midwestern 
and Eastern Utilities In the Period 1978 and 
Beyond. School of Engineering, University 
of Pennsylvania. November 7. 1976.) 

(e) Cost transportation. FEA has consid¬ 
ered the availability of national coal trans¬ 
portation facilities. Generally, PEA considers 
construction lead times pertinent to MPBI's 
In the early-planning process to be sufficient 
to allow owner* to secure appropriate coal 
transportation and coal transportation facili¬ 
ties prior to becoming operational. 

0 


Tear: 

1978 

1979 

1980 

1981 
1962 

1983 

1984 


FEA FACTO** WHICH ESECA ECQUZEES FEA 
TO CONSZDE* 

A. The existence and effects of any con¬ 
tractual commitment for the construction of 
the MFBI. PEA has considered the existence 
and effects of any contractual commitment 
tor the construction of the MFBI which the 
owner has reported to FEA In a Schedule of 
plan Change Coots attachment to a Form PEA 
C-807-8-0 Schedule A-3, or otherwise. PEA 
has considered the additional costs which 
would be incurred In connection with exist¬ 
ing contractual commitments should PEA re¬ 
quire that the MFBI be deslgnod and con¬ 
structed to be capable of using coal as its 
primary energy source. Accordingly. PEA has 
included these costs In Us consideration of 
the capability of the owner to recover any 
increase In cspltal Investment required as 
a result of a Construction Order. 

B. The capability of the owner to recover 
any increase in projected capital investment 
required as a result of a construction order 
PEA has considered. In the manner described 
below, the capability of the owner to raise 
and to recover the Increased capital invest¬ 
ment expected to result from the Issuance of 
a Construction Order. 

1 . Increased capital investment required as 
a result of a construction order. FEA has 
evaluated the additions! capital Investment 
costs required In order to design and con¬ 
struct the MFBI to be capable of burning 
coal as Its primary energy source. This calcu¬ 
lation U based on existing PEA information 
and analysis, as well as Information filed 
with PEA by the owner concerning the cost 
of equipment and facilities that would have 
to be acquired. Approximate costs to comply 
with applicable environmental protection re- 
oulrements have also been considered. In¬ 
cluding the cost of compliance with the air 
pollution control requirements of the Clean 
Atr Act. 

2. Capability of the owner to raise the in¬ 
creased capital investment. This analysis is 
based upon an evaluation of the owner's 
current financial oosltton as reported In the 
Dun and Bradstreet Reference Book (March 
1977). Where necessary, FEA has performed 
an Independent analysis of the owner's finan¬ 
cial capability. Tn those cases in which an 
Independent analysis of the owner'a ability 
to recover the additional capital Investment 
was performed. PEA related the additional 
capital investment costs discussed In para¬ 
graph B.K above, and the plan change coats 
dtacuFsed in paragraph II.A., above, to the 
owner's net property and plant assets, the 
owner's reported recent construction expend¬ 
iture* and the owner’s equity. 

In considering the owner's ability to recover 
the increased capital investment costs, PEA 
has compared these increased costs, the 
demonstrated ability of the owner to raise 
the additional capital, any loes of revenue 
resulting from a delay, if any. In the com¬ 
mencement of operations of the MFBI result¬ 
ing from a Construction Order, the owner's 
historical profit profile, and a presumed use¬ 
ful life of the MFBI after construction of 40 
years. 

In light of such considerations. PEA 
presumes thst the owner’s capability to 
recover any Increase in capital Is confirmed 
since the owner can both raise the necessary 
additional capital for construction with coal 
burning capability and has historically shown 
a profit profile. 
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Arnw<t.ni P—Proposed Findings and Rationale for None* or Intention To Issue a 

Construction Order 

ESECA and the PEA regulations require PEA to make certain findings and determina¬ 
tions and to consider certain factors before Issuing a Construction Order to a Major Puel 
Burning Installation (MFBI). PEA'S proposed findings, as well as its proposed conclusions 
with respect to the factors PEA has considered, are set out below with respect to the MFBIs 
named below. Supporting rationale and conclusions are also set forth. 


Doi-Vrt No. Owner Irotallation Unit Location 


(HU-CMO-t-l PhrflOllCo 

occ-eawe-j 

(•C 1 - 4550 - 4-4 


Norco tnsfuitettutaf 
com plrs. 


EPP-MOF-BLR-l 

F.PP MOP-BLR-2 
EPP M0r-BLK-3 


Norco. La. 


These findings, determinations and con¬ 
siderations. which are now proposed by PEA. 
are based on tho information that has been 
provided to and developed by PEA prior to 
the issuance of this Notice of Intention 
iNOI) to Issue a Construction Order. 

Shell Oil Company shall be referred to as 
the ‘ owner.” The Noroo Manufacturing Com¬ 
plex, EPP-MOP-BLR-1. EPP-MOP BLR-2, 
and EPP- MOP-BLR-3 shall be referred to as 
the MFBI’a”. 

l moron ed findings 

A. The MFBI * are in the early planning 
process. Ba*ed on an analysis of the Informa¬ 
tion submitted to PEA by the owner on Form 
PEA C-407-S-0 and Information provided 
by the owner In response to subsequent In¬ 
quiry to assure the continued applicability 
and currency of such information, including, 
ss appropriate, an on-site inspection visit, 
PEA proposes to find that the MFBX’s are In 
the early planning process. This proposed 
finding Is based on the facts, assumptions 
and reasoning referenced below: 

1. Schedule A 2 of Form PEA C-807-B-0 
submitted by the owner shows that the 
preliminary feasibility study was completed. 

2. Information supplied by the owner or 
otherwise acquired by FEA Indicates that the 
early planning process for these MFBI s has 
not terminated. 

3 . Schedule A-2 of Perm PEA C-807-S-0 
submitted by the owner shows that the 
MFBPs meet the minimum design firing rate 

requirement. 

B Within the term$ of ESECA, FKA has 
been unable to determine that an adequate 
and reliable supply of coal is not expected to 
be available. This proposed determination Is 
based upon the facts. Interpretations and as¬ 
sumptions stated below: 

1. Coal availability . —(a) National coal re - 
serves. United States coal reserves are more 
than sufficient to supply national needs for 
the ruture. United States Department of the 
Interior, Bureau of Mines (BOM) data show 
a de monitrated coal reserve base of over 400 
billion tons, over half of which to currently 
technically and economically recoverable 
< Demonstrated Coal Reserve Base of the 
United States, by Sulfur Category, on Janu¬ 
ary l, 1874. Bureau of Mines (May 1875) 
jhereafter BOM Survey ’)), within these re¬ 
coverable reserves approximately 200 billion 
tons contain 1 percent or lew sulfur by 
weight. To determine when certain quantities 
of these reserves are expected to be avail¬ 
able. PEA has examined several studies refer¬ 
enced herein, which together provide the best 
current evidence as to coal availability. 

(b) National coal production and demand. 
The comparison, stated below, of estimated 
national coal production, national coal 
demand, and the total tonnage of uncom- 
mitted planned coal production (derived 
from responses to a survey of coal produc¬ 
ing companies) shows that there should be 
sufficient production of coal to meet the total 
national demand through 1880. Beyond 1980, 
new Production are not yet fully 
developed because few coal producers have 


firm expansion plana that extend that far 
into the future; however, the projected total 
planned national coal production for 1985 
already meets over 99 percent of the total U-S. 
demand expected in 1985. With time, more 
potential mine developments will become firm 
plans, thus Increasing the planned produc¬ 
tion. 

(1) National coal production. It to con¬ 
servatively estimated that It will be practi¬ 
cable to produce coal nationally in at least 
the following quantities: 

Production 


Tear: 

1977 

1978 
1978 

1980 

1981 

1982 

1983 

1984 

1985 


potential 
i million 
tons) 

.. 732 3 

— 791.8 

-- 8514 

.. 911.7 

.. 980.0 

894.3 
.. 1,017.4 
.. 1.028.7 
1.029.0 


The figures shown above are derived from 
PEA's Coal Mine Expansion Study (May 
1978). This study demonstrates that most 
coal producers did not have firm or accurate 
plans for new capacity additions beyond 
1980. The 19B5 projection, therefore, tends 
to underestimate actual production poten¬ 
tial. 

An FEA study. Coal AvaUablltty Report. 
April 1977. (hereafter’’Availability Report”). 
Indicates current plans for nationwide pro¬ 
duction of uncommitted coal as follows: 


Year: 

1978 

1979 

1980 

1981 

1982 
1083 
1984 
1965 


Production 
(million tons ) 

. 124.3 

243. 1 

. 203.3 

..—. 350.0 

. 309.9 

. 398.2 

.-... 475.5 

.. 544 9 


(2) National demand exclusive of ESECA 
prohibition order demand. The estimated 
national demand, excluding any Increased 
demand resulting from FEA action under the 
authority of Section 2(a) of E8ECA. to as 


follows (FEA 1978 National Energy Out¬ 
look) : 

Demand 


Tear: 

1978 

1970 

1980 

1981 

1982 

1983 
1084 
1985 


(million 
tons) 
.. 730 

.. 764 

— 799 

.. 842 

.. 887 

.. 935 

.. 985 

.. 1.040 


(3) National FSECA prohibition order de- 
mend. The estimated potential demand for 
coal resulting from all Notices of Intention 
to issue Prohibition Orders to date and from 


all outstanding Prohibition Orders issued to 
date under Section 2(a) of ESECA Is no more 
than the following ("Availability Report”): 


Year: 

1978 ... 

1979 . 

1980 . 

1981 _ 

1982 . 

1983 .. 

1904 . 


Demand 

(million 
tons) 
... 11.0 
... 22.4 
... 32. 5 
... 358 
... 57.4 
... 59.8 
... 59.8 


(c) State or local laws. PEA has found no 
state or local laws or policies limiting the 
extraction or utilisation of coal that would 
adversely affect these production figures, and 
none have been brought to FEA's attention. 

(d) Conclusion. Potential coal demand 
from these MFBI's and from all other MFBI s 
which are currently under consideration to 
receive Notices of Intention to to&uc Con¬ 
struction Orders under authority of Section 
2(c) of ESECA to not included In the total 
national demand stated In paragraph l.(b) 
(2). above Coal demand from such MFBI s 
to also not calculated In currently projected 
ESECA generated demand since it to Infeasi¬ 
ble to anticipate specific quality chararteria- 
tlcs for the coal that will be required by 
these MFBI s so far in advance of their ac¬ 
tual construction. 

As noted previously, plans for new coal 
production beyond 1980 are not yet fully 
developed because few coal producers have 
firm expansion plans that extend that far 
into the future. The projection for national 
coal production potential In 1985 cited In 
paragraph 2 (a). above, tends to underesti¬ 
mate actual production potential. 

FEA has considered these facts and the 
fact that the potential annual demand for 
coal will Increase once these MFBIS and 
others become operational FEA expects, 
however, (based on an analysis of the “BOM 
S\mrey”. the Goal Mine Expansion Study, the 
FEA 1976 National Energy Outlook, and the 
*• Availability Report”, cited above) that na¬ 
tional coal production potential will sub¬ 
stantially exceed the total national demand 
for coal In amounts sufficient In anv year to 
meet the estimated notentlal additional de¬ 
mand for coal If all MFBT's currently under 
consideration were to receive Construction 
Orders under Section 2(c) of ESECA Within 
the terms of ESECA. FEA has been unable 
to determine that coal Is not expected to be 
available for these MFBX’s once thev become 
one rational. The best available evidence sug¬ 
gest* that coal production potential will, In 
fact, considerably exceed all demand for the 
years pertinent to this nrooo**d order 

The coal for these MFBTs will probably be 
bouvht from producers according to regional 
sunolv/demand relational!Ins related to the 
MFBT’s location. FEA observes, however, that 
the MFBI’s could purchase coil In other 
markets as such production becomes avail¬ 
able. (The Feasibility of Considering Ex¬ 
panded Use of Western Coal bv Midwestern 
and Eastern Utilities in the Period 1078 and 
Bevond. School of Engineering, University of 
Pennsvivanla. November 7. 1975.) 

(e) Coal transnortation. FEA has consid¬ 
ered the availability of national coal trans¬ 
portation facilities Oenerallv. FEA considers 
construction lead times pertinent to MFBI’s 
In the early-planning process to be sufficient 
to allow owners to secure appropriate coal 
transportation and coal transportation fa¬ 
cilities prior to becoming operational 


n. FACTORS WHICH ESECA REQUIRES FEA TO 
CONSIDER 


A. The existence and effects of ant/ con¬ 
tractual commitment for the construction of 
the MFBIs. 
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FEA has considered the existence and ef¬ 
fect* of any contractual commitment for the 
construction of the MFBl’s which the owner 
has reported to PEA In a Schedule of Plan 
Change Coate attachment to a Farm FEA 
C-607-8-0 Schedule A-3, or oth'mvlee. FKA 
has considered the additional costa which 
would be incurred In connection with exist¬ 
ing contractual commitments should FEA 
require that the MFBl’s be designed and 
constructed to be capable of using coal as 
their primary energy source. Accordingly. 
FEA has included these costs in Its consider¬ 
ation of the capability of the owner to re- 
oover any increase In capital Investment re¬ 
quired as a result of a Construction Order. 

B. The capability of the otcner to recover 
any increase in projected capital investment 
required as a result of a construction order. 

FEA has considered. In the manner de¬ 
scribed below, the capability of the owner to 
raise and to recover the increased capital 
Investment expected to result from the Issu¬ 
ance of a Construction Ordor. 

1 . Increased capital investment required 
as a result of a construction order . FEA has 
evaluated the additional capital Investment 
coats required In order to design and con¬ 
struct the MFBl’s to be capable of burning 
coal as their primary energy source. This 
calculation Is based on existing FEA Infor¬ 
mation and analysis, as well aa information 
filed with FEA by the owner concerning the 
cost of equipment and facilities that would 
have to be acquired. Approximate coats to 
comoly with applicable environmental pro¬ 
tection requirement* have also been consid¬ 
ered. Including the coat of compliance with 


the air pollution control requirements of the 
Clean Air Act. 

2. Capability of the ouner to raise the in¬ 
creased capital investment. This analysis Is 
based upon an evaluation of the owner’s cur¬ 
rent financial portion as reported In the 
Dun and B rads tree t Reference Book (March 
1877). Where necessary. FEA has performed 
an independent analysis of the owner’s fi¬ 
nancial capability. In those cases in which 
an independent analysis of the owners 
ability to recover the additional capital in¬ 
vestment wsm performed. FEA related the ad¬ 
ditional capital investment coats discussed 
in paragraph B l„ above, and the plan change 
coats discussed in paragraph II.A., above, to 
the owner's net property and plant assets* the 
owner’s reported recent construction expendi¬ 
tures and the owner’s equity. 

In considering the owner’s ability to re¬ 
cover the Increased capital Investment costs. 
FEA has compared these increased costs, the 
demonstrated ability of the owner to raise 
the additional capital, any loss of revenue 
resulting from a delay. If any. In the com¬ 
mencement of operations of the MFBl’s re¬ 
sulting from a Construction Order, the 
owner’s historical profit profile, and a pre¬ 
sumed useful life of the MFBl’s after con- 
atrucuon of 40 years. 

In light of such considerations. FEA pre¬ 
sumes that the owner’s capability to recover 
any increase In capital la confirmed since 
the owner can both raise the necessary addi¬ 
tional capital for construction with coal 
burning capability and haa historically shown 
a profit profile. 


demand through I860. Beyond 1060. plans 
for new production are not yet fully devel¬ 
oped because few coal producers have firm 
expansion plans that extend that far into 
the future; however, the projected total 
planned national coal production for 1865 
already meets over 88 % of the total U 5 , de¬ 
mand expected In 1885. With time, more po¬ 
tential mine devetopements win become 
firm plans, thus Increasing the planned pro¬ 
duction. 

(I) Notional coal production. It la con¬ 
servatively estimated that It will be prac¬ 
ticable to produce coal nationally In at least 


the following quantities: 

Production 

Potential 

Year: (million fon) 

1877 ..... 732.3 

1878 -- 781 8 

1878. 8514 

1800 --- 911.7 

1881 - 8600 

1882 - 904.3 

1883 . 1.017.4 

1984- 1.028.7 

1885 .... 1.029 6 


The figures shown above are derived from 
FKA’i Coal Mine Expansion Study (May 
1976). This study demonstrates that most 
coal producers did not have firm or accurate 
plans tor new capacity additions beyond 
1980 Hie 1985 projection, therefore, tend* 
to underestimate actual production po¬ 
tential. 

An FEA study. Coal Availability Report. 
April 1977. (hereafter "Availability Report’’). 
Indicates current plans foe nationwide pro¬ 
duction of unoommittod coal as follows: 


Apfrndtx O—Propossd Finding* and Rational* roa Nones or Iktxntiom to Issttk a 

Cow jttbuctio tf Oar cm 


E 8 ECA and the FEA regulations require FEA to make certain findings and determina¬ 
tions and to consider certain factors before Issuing a Construction Order to a Major Fuel 
Burning Installation (MFBI). FE.Vs proposed findings, as well as its proposed conclusions 
with respect to the factors FEA has considered, are set out below with respect to the MFBI’h 
named below. Supporting rationale and conclusions are also set forth. 


Dock* No. Ounvr 

Installation 

Unit 

Location 

OCC-4650-7-1 fibril OU Co_ 

Df«f Park nunoitr* 

EPP-DPM BLR l 

Dw Park. Tex. 

OCU-4630-7-3 

turine rocnpkx. 

EPP-DPM-BLR -2 



These findings, determinations and consid¬ 
eration, which are now proposed by FEA- 
are based on the information that haa been 
provided to and developed by FEA prior to 
the issuance of this Notice of Intention 
(NOI) to Issue a Construction Order. 

Shell Oil Company shall be referred to as 
the "owner". The Deer Park Manufacturing 
Complex. EPP-DPM-BLR-l and KPP-DPM- 
BLR-2 shall he referred to as the "MFBTa". 

I. PROPOSED FTNOrWCS 

A. The MFBTs are in the early planning 
process. Based on an analysts of the Infor¬ 
mation submitted to FEA by the owner on 
Form FEA C-807-8-O and Information pren 
tided by the owner In response to subsequent 
Inquiry to assure the continued applica¬ 
bility and currency of such information. In¬ 
cluding, as appropriate, an on-stte inspection 
visit. FEA proposes to find that the MFBI’s 
are In the e.uly planning process. This pro¬ 
posed finding is based on the facts, assump¬ 
tions and reasoning referenced below: 

I. Schedule A-2 of Form FEA C-807-8-0 
submitted by the owner shows that the pre¬ 
liminary feasibility study was completed. 

2 Information supplied by tho owner or 
otherwise acquired by FKA indicates that the 
early planning process for these MFBl’s has 
not terminated. 

3. Schedule A-t of Form FEA C 607-8-0 
submitted by the owner show* that the 
MFBl’s meet the minimum design firing rate 
requirement. 


B. Within the terms of ESECA . FEA has 
been unable to determine that an adequate 
and reliable supply of coal I* not expected to 
be available. 

This proposed determination is based upon 
the facte. Interpretations and assumptions 
stated below: 

t. Coal availability —(a) National coal re¬ 
serves. United States coal reserves are more 
than sufficient to supply national needs for 
the future. United State* Department of the 
Interior. Bureau of Mines (BOM) data shows 
a demonstrated coal reserve base of over 400 
billion tana, over half of which la currently 
technically and economically recoverable. 
(Demonstrated Coal Reserve Base of the 
United States, by Sulfur Category, on Jan¬ 
uary 1, 1974. Bureau of Mines (May 1975) 
thereafter "BOM Survey"!). Within these re¬ 
coverable reserves approximately 200 billion 
tons contain 1% or less sulfur by weight. To 
determine when certain quantities of these 
reserves are expected to be available. FEA 
has examined several studies referenced 
herein, which together provide the best cur¬ 
rent evidence as to coal availability. 

<b) National coal production and demand. 
The comparison, stated below, of estimated 
national coal production, national coal de¬ 
mand, and the total tonnage of uncommitted 
planned coal production (derived from re¬ 
sponse* to a survey of coal producing com¬ 
panies) shows that there should be sufficient 
production of coal to meet the total national 


Production 
(million 

Year: time) 

1978 _ 124.3 

1979 . 243. 1 

1980 ..293.3 

1981 .~. 350 0 

1982 . 369.9 

1983 ... 396. 2 

1984 . 476,5 


1985 _ 544.9 


(2) National demand exclusive of ESECA 
prohibition order demand. The estimated 
national demand, excluding any increased 
demand resulting from FEA action under 
the authority of Section 2(a) of ESECA. it 
as follows (FEA 1976 National Energy Out- 


look: 



Demand 


(million 

Year: 

tons) 

1978 

_ 730 

1978 

_ 754 

1960 

_! w 

1961 

___ 842 

1982 

- _ 687 

1083 

____ 835 

1984 

- _• . _ 985 

1985 

___1.040 


(3) National ESECA prohibition order de¬ 
mand. The estimated potential demand for 
coal resulting from all Notlcea of Intention 
to Issue Prohibition Orders to date and from 
all outstanding Prohibition Order* issued to 
date under Section 2(a) of ESECA is no more 
than the following ("Availability Report"); 


Year: 

1078 

1879 

1960 

1981 

1962 

1063 

1984 


Demand 
(million 
tons) 

_‘_no 

... 22 4 

_32.5 

"..... 35 8 

59 a 

. 59 8 
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(c) State or local laws. PEA ha* found no 
state or local laws or policies limiting the ex¬ 
traction or utilization of coal that would ad¬ 
versely ailect these production figures, and 
none have been brought to FEA'a attention. 

<d) Conclusion. Potential coal demand 
from these MFBI'a and from all other MFBI's 
which are currently under consideration to 
receive Notices of IntenUon to Issue Con¬ 
struction Orders under authority of Section 
3<c) of ESECA is not Included in the total 
national demand stated In paragraph l.(b) 
i2). above. Coal demand from such MPBI'a 
la also not calculated In currently projected 
ESECA generated demand since It is Infeas¬ 
ible to anticipate specific quality character¬ 
istics for the coal that will be required by 
these MFBI's to far In advance of their actual 
construction. 

As noted previously, plans for new ooal 
production beyond 1980 ore not yet fully de- 
% sloped because few coal producers have firm 
expansion plans that extend that far Into the 
future. The projection for national coal pro¬ 
duction potential in 1985 cited In paragraph 
2 (a). above, tends to underestimate actual 
production potential 

FEA has considered these facts and the fact 
that the potential annual demand for coal 
will increase once these MFBI’s and others 
become operational FEA expectv however. 

(baoed on an analysis of the "BOM Survey", 
the Coal Min© Expansion Study, the FEA 1976 
National Energy Outlook, and the Availabil¬ 
ity Report", cited above) that national coal 
production potential will substantially ex¬ 
ceed the total national demand for coal In 
amounts sufficient in any year to meet the 
rnimated potential additional demand for 
coal If all MFBI's currently under considera¬ 
tion were to receive Construction Orders un¬ 
der Section 2(0 of ESECA. Within the terms 
of ESECA. FEA has been unable to determine 
that coal Is not expected to be available for 
these MFBI's once they become operational. 
The best available evidence suggests that 
coal production potential will, in fact, con¬ 
siderably exceed all demand for the years per¬ 
tinent to this proposed order. 

The coal for these MFBI's will probably 
be bought from producers according to re¬ 
gional supply, demand relationships related 
to the MFBI's location. FEA observes, how¬ 
ever. that the MFBI's could purchase coal In 
other markets as such production becomes 
available. (The Feasibility of Considering Ex¬ 
panded Us© of Western Coal by Midwestern 
and East ern Utilities In the Period 1078 and 
Beyond. School of Engineering. University of 
Pennsylvania. November 7. 1075.) 

(a) Coal transportation . FEA has consid¬ 
ered the availability of national coal trans¬ 
portation facilities Generally, FEA considers 
construction lead times pertinent t:> MFBI's 
In the early-planning process to be sufficient 
to allow owners to secure appropriate coal 
transportation and coal transportation facil¬ 
ities prior to becoming operational 

tt FACTORS WHICH F-SJCCA requires FXA TO. 

consider. 


A. The existence and effects of any con 
tractual commitment for the constructs 
of the MFBI's. FEA has considered the ex 
wtence and effects of any contractual com 
mitment for the construction of the MFBI' 
which the owner has reported to FEA In i 
schedule of Plan Change Costs attachmen 
to a Form FEA C-637-B~0 Schedule A 3 , o 
otherwise, FEA has considered the additions 
costa which would be incurred In connec 
.*. lt iL** UUng contractual commitment 
Should FEA require that the MFBI’s be de 
^jned and constructed to be capable of uslni 
Primary energy source Accord 
ingiy, FEA has Included these costa In It 


consideration of the capability of the owner 
to recover any Increase In capital Investment 
required as a result of a Construction Order, 

B. The capability of the owner to recover 
any increase in projected capital investment 
required as a result of a construction order 
FEA has considered, in the manner described 
below, the capability of the owner to raise 
and to recover the Increased capital invest¬ 
ment expected to result from the issuance 
cf a Construction Order. 

1 . Increased capital investment required 
as a result of a construction order FEA has 
evaluated the additional capital investment 
costa required in order to design and con¬ 
struct the MFBI'r to be capable of burning 
coal as their primary energy source. This cal¬ 
culation is based on existing FEA informa¬ 
tion and analysis, as well as Information 
filed with FEA by the owner concerning the 
cost of equipment and facilities that wouM 
have to be acquired Approximate costa to 
comply with applicable environmental pro¬ 
tection requirements have also been con¬ 
sidered. including the cost of compliance 
with the air pollution control requirements 
of the Clean Air Act. 

2. Capability of the owner to raise the in¬ 
creased capital investment. This analysis la 
based upon an evaluation of the owners cur¬ 
rent financial position as reported In the Dun 


and Bradstreet Reference Book. (March 
1977). Where necessary. FEA has performed 
an Independent analysis of the owner's fi¬ 
nancial capability. In those cases In which an 
independent analysis of the owner's ability 
to recover the additional capital Investment 
was performed. FEA related the additional 
capital investment costs discussed In para¬ 
graph B 1 . above, and the plan change costs 
discussed In paragraph II.A., above, to the 
owner's net property and plant assets, the 
owner's reported recent construction expend¬ 
itures and the owner’s equity. 

In considering the owner's ability to re¬ 
cover the Increased capital Investment costs, 
FEA has compared these increased costs, the 
demonstrated ability of the owner to raise 
the additional capital, any loss of revenue 
resulting from a delay. IX any, In the com¬ 
mencement of operations of the MFBI's re¬ 
sulting from a construction Order, the own¬ 
er’s historical profit profile, and a presumed 
useful life of the MFBI's after construction 
of 40 years. 

In light of such considerations, FEA pre¬ 
sumes that the owner's capability to recover 
any increase in capital U confirmed since the 
owner can both raise the necessary addi¬ 
tional capital for construction with coal 
burning capability and has historically 
shown a profit profile. 


Appendix H —Proposed Findings and Rational* for Notice or Intention To Isavx a 

Construction Order 

ESECA and the FEA regulations require FEA to make certain findings and determina¬ 
tions and to consider certain factors before Issuing a Construction Order to a Major Fuel 
Burning Installation (MFBI). FEA's proposed findings, as well as Its proposed conclusions 
with respect to the factors FEA has considered, are set out below with respect to the MFBI 
named below. Supporting rationale and conclusions are also set forth. 


Deck*! No. Owner Installation Unit Larstion 


OCU-828M-I Korl Howard Paper Co Mtakwr mill.. Pul verbunl real boiler. Musingre, OkU. 


These findings, determinations and con¬ 
siderations. which are now proposed by FEA. 
are based on the Information that has been 
provided to and developed by FEA prior to 
the issuance of this Notice of Intention 
(NOI) to Issue a Construction Order. 

Fort Howard Paper Company shall be re¬ 
ferred to as the "owner". Muskogee Mill Pul¬ 
verized Coal Boiler shall be referred to as the 
"MFBI". 

t proposed findings 

A. The MFBI is in the early planntng proc¬ 
ess. Based on an analysis of the information 
submitted to FEA by the owner on Form FEA 
C-607-S-0 and information provided by the 
owner In response to subsequent Inquiry to 
assure the continued applicability and cur¬ 
rency of such Information, Including, as ap¬ 
propriate. an on-site Inspection visit, FEA 
proposes to find that the MFBI Is in the early 
planning process. This proposed finding is 
based on the facts, assumptions and reason¬ 
ing referenced below: 

1. Schedule A-2 of Form FEA C-807-S-0 
submitted by the owner shows that the pre¬ 
liminary feasibility study was completed. 

2 . information supplied by the owner or 
otherwise acquired by FRA Indicates that the 
early planning process for this MFBI has not 
terminated. 

3. Schedule A-2 of Form FEA C-807-S-0 
submitted by the owner shows that the MFBI 
meets the minimum design firing rate re¬ 
quirement. 

B Within the terms of ESECA, FEA has 
been unable to determine that an adequate 
and reliable supply of coal is not expected 
to be available. This proposed determina¬ 
tion Is bs?ed upon the facts, interpretations 
and assumptions stated below; 


1. Coal availability. —(a) National coal re¬ 
serves. United States coal reserves are more 
than sufficient to supply nattonal needs for 
the future. United States Department of 
the Interior. Bureau of Mines (BOM) data 
show a demonstrated coal reserve base of 
over 400 billion tons, over half of which is 
currently technically and economically re¬ 
coverable (Demonstrated Coal Reserve Bavc 
of the United States, by Sulfur Category, on 
January I. 1974. Bureau of Mines (May 1975) 

| hereafter "BOM Survey" |). Within these re¬ 
coverable reserves approximately 200 billion 
tons contain 1% or less sulfur by weight. To 
determine when certain quantities of these 
reserves as expected to be available. FEA has 
examined several studies referenced herein, 
which together provide the best current evi¬ 
dence as to coal availability. 

(b) National coal production end demand. 
The comparison, stated below, of estimated 
national coal production, national coal de¬ 
mand. and the total tonnage of uncommitted 
planned coal production (derived from re- 
rpon«es to a survey of coal producing com¬ 
panies) shows that there should be suffi¬ 
cient production of coal to meet the total 
national demand through 1980. Beyond 1980. 
plans for new production are not yet. fully 
developed because few coal producers have 
firm expansion plana that extend that far 
into the future: however, the projected total 
planned national coal production for 1985 
already meets over 99% of the total US de¬ 
mand expected In 1985. With time, more po¬ 
tential mine developments will become firm 
plans, thus Increasing the planned produc¬ 
tion. 

(1) National coal production. It la conser¬ 
vatively estimated that it will be practicable 
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to produce coal nationally in at lean the 
following quantities: 


Production 

potential 

Year: (mi lUon f<ma) 

1977 ----- 732,3 

1978 ... 791 , 0 

1979 . 861.4 

1980 .. 911 7 

1981 - 980.0 

1982 - 994.3 

1083 _ 1 . 017.4 

1084 . 1 . 028.7 

1985 ___... 1 . 029.8 


The figures shown above are derived from 
FEA’a Coal Mine Expansion Study (May 
1978). This study demonstrates that moat 
coil producer* did not have firm or accu¬ 
rate plans for new capacity additions beyond 
1980. The 1985 projection, therefore, tends 
to underestimate actual production poten¬ 
tial. 

An FEA study. Coal Availability Report, 
April 1977. (hereafter "Availability Report"). 
Indicates current plan* for nationwide pro¬ 
duction of uncommitted coal as follows: 

Production 


Year: <million ton*> 

1978 _124 3 

1979 ... 243. 1 

1980 .— 293.3 

1981 .—. 350.0 

1982 .. 389.9 

1983 ..... 390 2 

1984 _ 475.6 

1985 _ 544 0 


(21 National demand exclusive of ESECA 
prohibition order demand. The estimated na¬ 
tional demand, excluding any Increased de¬ 
mand resulting from EPA action under the 
authority of Section 2(a) of ESECA. Is a* 
follow* <FEA 1976 National Energy Out¬ 
look) ; 

Demand 
i million 

Year: tons) 

1978 —- 730 

1979 . 784 

1980 _ 799 

1981 - 842 

1982 _ 887 

1983 - 935 

1984 ....— 985 

1985 . 1,040 

(3) National ESECA prohibition order de¬ 
mand The estimated potential demand for 
coal resulting from all Notices of Intention 
to Issue Prohibition Order* to date and from 
all outstanding Prohibition Orders issued to 
date under Section 2(a) or ESECA 1 * no more 
than the following ("Availability Report"): 


Demand 

(million 

Year: fon*) 

1978 - 11.0 

1979 . 22.4 

1980 - 82.5 

1981 - 35.8 

1982 . 67.4 


1983 ---59.8 

1984 .. 68.8 

(c) State or local laws. FEA has found no 
state or local law* or policies limiting the 
extraction or utilisation of ooal that would 


adversely affect these production figures, and 
none hare been brought to FEA’a attention 

(d) Conclusion. Potential coai demand 
from this MFBI and from all other MPBTs 
which are currently under consideration to 
receive Notices of Intention to Issue Con¬ 
struction Orders under authority of Section 
2(c) of ESECA I* not Included In the total 
national demand stated In paragraph 
1.(b)(2). above. Coal demand from such 
MFBI* Is also not calculated In currently 
projected ESECA generated demand since 
It is Infeasible to anticipate specific quality 
characteristics for the coal that will be 
required by these MFBI** so far in advance 
of their actual construction. 

As noted previously, plans for new coal 
production beyond 1980 are not yet fully 
developed because few coal producers have 
firm expansion plans that extend that far 
into the future. The protection for national 
coat production potential tn 1985 cited In 
paragraph 2 .(a), above, tends to underesti¬ 
mate actual production potential. 

FEA has considered these facts and the 
fact that the potential annual demand for 
coal will Increase once this MFBI and others 
become operational. 

FEA expects, however, (based on an anal¬ 
ysis of the M BOM Survey", the Coal Mine 
Expansion Study, the FEA 1976 National 
Energy Outlook, and the "Availability Re¬ 
port". cited above) that national coal pro¬ 
duction potential will substantially exceed 
the total national demand for coal In 
amount* sufficient in any year to meet the 
estimated potential additional demand for 
eoxl if all MFBI'* currently under consider¬ 
ation were to receive Construction Orders 
under Section 2(c) of ESECA. Within the 
terms of ESECA. FEA has been unable to 
determine that coal Is not expected to be 
available for this MFBI once It becomes 
operational The best available evidence 
suggests that coal production potential will. 
In fact, considerably exceed all demand for 
the years pertinent to this proposed order. 

The coal for this MFBI will probably be 
bought from producers according to regional 
supply demand relationships related to the 
MPBI'a location. FEA observe*, however, that 
the MFBI could purchase coal In other mar¬ 
kets as *uch production becomes available 
(The Feasibility of Considering Expanded 
Use of Western Coal by Midwestern and 
Eastern Utilities In the Period 1978 and 
Beyond. School of Engineering. University of 
Pennsylvania. November 7, 1976.) 

(e) Coal transportation. FEA has consid¬ 
ered the availability of national coal trans¬ 
portation facilities Generally. FEA considers 
construction lead times pertinent to MFBI * 
In the early-planning process to be sufficient 
to allow owners to secure appropriate ooal 
transportation and coal transportation facili¬ 
ties prior to becoming operational 

n. rAcross which kseca a Komars m to 
consioks 

A. The existence and effects of any con¬ 
tractual commitment for the construction of 
the MFBI. FEA ha., considered the existence 
and effects of any contractual commitment 
for tho construction of the MFBI which the 
owner haa reported to FEA In a Schedule of 
Plan Change Cost* attachment to a Form 


FEA C-607-S-0 Schedule A-3, or otherwise 
FEA haa considered the additional costs 
which would be incurred In connection with 
existing contractual commitments ahotOd 
FEA require that the MFBI be designed and 
constructed to be capable of using coal as its 
primary energy source. Accordingly. FEA 
has included these costs tn Its consideration 
of the capability of the owner to recover any 
Increase In capital Investment required as s 
result of a Construction Order. 

B The capability of the owner to recover 
any increase in projected capital inrestmen* 
required as a result of a construction order 
FEA has considered. In the manner described 
below, the capability of the owner to raise 
snd to recover the increased capital invest¬ 
ment expected to result from the issuance 
of a Construction Order. 

1 . Increased capital investment required 
as a result of a construction order. FEA ha* 
evaluated the additional capital investment 
costs required in order to design and con¬ 
struct the MFBI to be capable of burning 
coal as Its primary energy source. This cal¬ 
culation Is based on existing FEA Informa¬ 
tion and analyst*, as well as information 
filed with FEA by the owner concerning the 
cost of equipment and facilities that would 
have to be acquired. Approximate coat* to 
comply with applicable environmental pro¬ 
tection requirement* have also been consid¬ 
ered, including the cost of compliance with 
the air pollution control requirements of the 
Clean Air Act. 

2. Capability of the owner to raise the In¬ 
creased capital investment. This analysts is 
based upon an evaluation of the owner's 
current financial position as reported In the 
Dun and Bradstreet Reference Book (March 
1977). Where necessary. FEA has performed 
an Independent analyMs of the owner s fi¬ 
nancial capability. In those case* In which 
an Independent analysis of the owner’s abil¬ 
ity to recover the additional capital invest¬ 
ment was performed. FEA related the addi¬ 
tional capital investment coets discussed in 
paragraph 8 . 1 .. above, and the plan change 
coets discussed In paragraph II.A . above, to 
the owner's net property and plant assets 
the owner's reported recent construction ex¬ 
penditures and the owner s equity 

In considering the owner’s ability to re¬ 
cover the increased capital Investment costs, 
FEA haa compared these Increased costs, the 
demonstrated ability of the owner to raise 
the additional capital, any loos of revenue 
resulting from a delay. If any, In the com¬ 
mencement of operations of the MFBI re¬ 
sulting from a Construction Order, the own¬ 
er’s historical profit profile, and a presumed 
useful life of the MFBI after construction 
of 40 years 

In light of such considerations. FEA pre¬ 
sumes that the owner's capability to recover 
any increase in capital is confirmed since the 
owner can both raise the necessary additional 
capital for construction with coal burning 
capability and haa historically shown a profit 
profile. 

(FR Doc.77-13704 Filed 6-12-77:8:45 ami 
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FEDERAL ENERGY ADMINISTRATION 

ENERGY SUPPLY AND ENVIRONMENTAL COORDINATION ACT 

Intention To Issue Prohibition Orders to Certain Installations; International Paper Co. 

and Fraser Paper, Ltd. 

The Federal Energy Administration (PEA' hereby gives notice of Its Intention to 
issue Prohibition Orders, pursuant to the authorities granted it by 8ectlon 2 (a) and 
ib) of the Energy Supply and Environmental Coordination Act of 1974. as amended 
(ESECA). a d Title 10. Code of Federal Regulation* < 10 CFR). Parts 303 and 305 to 
the following installations: 


Docket No. 


O turner 


IiutAUation Unit No. Location 


OCU-073S IntOTiaUotuU Taper Co..Jar plant__t_ 1,2 Jay. Maine. 

OCU-18W Krmi#r Paper. Ltd_..MalivutB Mill.. t.7 Madaa aaka. 

Maine. ' 


FEA hereby also gives notice of the 
opportunity for oral and written presen¬ 
tation of data, views, and arguments by 
Interested persons regarding these pro¬ 
posed Prohibition Orders. 

The proposed orders would prohibit 
the above-named installations from 
burning natural gas or petroleum prod¬ 
ucts as their primary energy source. 

Prior to issuance of a Prohibition 
Order to an installation. Section 2(a) 
of ESECA and 10 CFR 303.36(b) and 
305.4(b) require that FEA find that the 
installation had the capability and nec¬ 
essary plant equipment to burn coal as 
of June 22. 1974. A Prohibition Order 
may not be issued unless FEA can find 
that the prohibition of the utilization of 
natural gas or petroleum products as a 
primary energy source is practicable and 
consistent with the purposes of ESECA 
and that coal and coal transportation 
facilities will be available during the 
period the Prohibition Order will be In 
effect. FEA*s proposed findings, as well 
as its proposed conclusions and rationale 
with respect to these findings, for each 
installation are .set out in the Appendix 
to this .notice. These findings, conclu¬ 
sions and rationale may be amended a s 
a result of comments received by FEA 
pursuant to this notice and other Infor¬ 
mation available to FEA. The findings, 
conclusions and rationale will be in¬ 
cluded. with any amendments, for each 
Prohibition Order that is issued. 

Upon completion of the proceedings 
described In this notice, FEA may deter¬ 
mine to issue Prohibition Orders to some 
or all of the above-named installations. 
These Prohibition Orders will not become 
effective, however, until (1) either (a) 
the Administrator of the Environmental 
Protection Agency (EPA) notifies the 
FEA. In accordance with Section 119(d) 

< 1 mB> of the Clean Air Act. that the in¬ 
stallation is able to bum coal and to 
comply with all applicable air pollution 
control requirements without* a com¬ 
pliance date extension under Section 
119(c) of such Act. or (b) If such notifi¬ 
cation U not given by EPA. the date that 
the Administrator of EPA certifies, pur¬ 
suant to Section 119(d)(1)(B) of the 
Clean Air Act, is the earliest date that 
the installation will be able to comply 
with all applicable requirements of Sec¬ 
tion 119 of that Act: and (2) FEA has 
considered the environmental impact of 
making the order effective, pursuant to 
10 CFR 208.3(a)(4) and 305.9, and has 


served the affected installation with a 
Notice of Effectiveness, as provided In 10 
CFR 303.10(b). 303.37(b) and 305.7. The 
date the Prohibition Order will be effec¬ 
tive will be stated in the Notice of 
Effec tiven ess. « 

10 CFR 305.9 requires that* prior to 
issuance of a Notice of Effectiveness to 
an installation, FEA shall perform an 
analysis of the environmental Impact of 
the Lssu&nce of such Notice of Effective¬ 
ness. That analysis shall result In either 
(1) issuance of a declaration that the 
Prohibition Order will not. If made effec¬ 
tive by issuance of a Notice of Effective¬ 
ness, be likely to have a significant Im¬ 
pact on the quality of the human envi¬ 
ronment, or (2) the preparation by FEA 
of an environmental impact statement 
covering significant site-specific Impacts 
that are likely to result from the Prohi¬ 
bition Order and that have not been ade¬ 
quately addressed in the Final Program¬ 
matic Environmental Impact Statement 
or In other official documents made pub¬ 
licly available. If FEA prepares an envi¬ 
ronmental impact statement covering 
significant site-specific impacts resulting 
from making a Prohibition Order effec¬ 
tive. the statement shall be prepared and 
published for comment in accordance 
with Section 102(2X7) of the National 
Environmental Policy Act of 1969 prior 
to issuance of a Notice of Effectiveness. 
Interested persons may reque st a public 
hearing pursuant to 10 CFR 303.173 to 
comment on the contents of a draft en¬ 
vironmental impact statement. With re¬ 
spect to comments regarding any impact 
on air quality that might result from a 
proposed Prohibition Order, however, it 
should be recognized that ESECA has as¬ 
signed to EPA the primary responsibility 
for analyzing the effect of any such or¬ 
der on the Nation’s air quality and for 
determining the applicable air pollution 
control requirements that apply to the 
Installation that has been Issued an or¬ 
der. It is expected that, In almost every 
case, an installation to which a Prohibi¬ 
tion Order is Issued will be eligible to 
apply to EPA for a compliance data ex¬ 
tension. In connection with that applica¬ 
tion, EPA must also provide an oppor¬ 
tunity for written comment and oral 
presentation of data, views, and argu¬ 
ments by Interested persons. Enclosed 
with the Notice of Effectiveness may be a 
compliance reporting schedule to'insure 
that the installation will be able to com¬ 
ply with the prohibition of the burning 


of natural gas or petroleum products as 
a primary energy source on the effective 
date specified In the Notice of Effective¬ 
ness. 

Public comment on the proposals to 
issue Prohibition Orders to the installa¬ 
tions listed above Is invited in the form 
of written and oral presentation of dAta, 
views, and arguments. Comments should 
relate to Individual docket numbers and 
should make clear to which docket num¬ 
ber the individual comment Is addressed. 

Comments should address (1 )the ad¬ 
equacy and validity of each of the pro¬ 
posed findings and the conclusions and 
rationale In support of these findings, (2) 
the environmental impact of making 
effective a Prohibition Order. Including 
any site-specific environmental impacts, 
and (3) any other aspects or impacts of 
the proposed Prohibition Order believed 
to be relevant. 

Pursuant to 10 CFR 303.173(a) and 
(d> and 305.5, FEA hereby announces 
that a public hearing to receive oral pres¬ 
entation of data, views, and arguments 
of interested persons will be held begin¬ 
ning at 9:00 a m. on May 24,1977, at the 
J. W. McCormack Post Office and Court¬ 
house Building. Room 208. Park Square. 
Boston. Massachusetts 02109. Any per¬ 
son who has an interest in the subject 
of the hearing or who Is a representative 
Ci jl group or class of persons which has 
an interest in the subject of the hear¬ 
ing may make a written request, or a 
verbal request if confirmed in writing, 
for an opportunity to make an oral pres¬ 
entation. That request should be di¬ 
rected to Richard Melster. FEA Region 
I. 150 Causeway Street, Boston, Massa¬ 
chusetts 02114, (617) 223-3701. The re¬ 
quest should be received before 4:30 pm.. 
Thursday. May 19. 1977. The request 
should describe the person’s interest in 
the issue(s) Involved; If appropriate, it 
should state why the person is an ap¬ 
propriate representative of the group or 
class of persons which has such an inter¬ 
est; it should give a concise summary of 
the proposed oral presentation and a 
phone number where the person may be 
contacted through May 23. 1977. Speak¬ 
ers should submit ten (10) copies of their 
oral presentation if possible, unless such 
presentation Is less than five (5) pages, 
In which case only one copy is required, 
to Robert Mitchell, Regional Adminis¬ 
trator. Federal Energy Administration, 
150 Causeway 8treet, Room 700. Boston, 
Massachusetts 02114. before 4:30 pm., 
Monday. May 23. 1977. Speakers will be 
contacted by an FEA representative be¬ 
fore 4:30 p.m., Friday. May 20. 1977. to 
confirm receipt of the written request. 

Detailed technical data, views, and 
arguments should be contained in a 
written submission in support of the oral 
presentation. The oral presentation itself 
should be a summary of those written 
comments. 

While FEA will endeavor to provide 
adequate opportunity to all who desire to 
speak, FEA reserves the right to limit 
the number of persons to be heard at the 
hearing, to schedule their respective 
presentations and to establish the pro¬ 
cedures governing the conduct of the 
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hearing. The length of time allocated to 
each presentation may be limited on the 
basis of the number of persona request¬ 
ing to be heard. The FEA will prepare an 
agenda that shall provide, to the extent 
possible, for the presentation of all rele¬ 
vant data, views, and arguments. 

An FEA official will be designated to 
preside at the hearing which will not be 
a judicial or evidentiary hearing. During 
oral presentations only those conducting 
the hearing may ask questions. There will 
be no cross-examination. At the conclu¬ 
sion of all initial oral presentations, each 
person who has made an oral statement 
will be given the opportunity, if he or 
she so desires, to make a rebuttal state¬ 
ment The rebuttal statements will be 
given in the orde-r In which the initial 
statements were made and will be sub¬ 
ject to time limitations. 

Any interested person may submit 
written questions to the presiding officer 
to be asked of any person making an oral 
presentation. The presiding officer will 
determine whether to ask the question, 
having first determined whether the 
question Is relevant, and whether ade¬ 
quate time may be afforded for an 
answer. 

Any further procedural rules needed 
for the proper conduct of the hearing will 
be announced by the presiding officer. 

A transcript of the hearing will be 
made and it, together with any written 
comments submitted in the course of the 
hearing, will be retained by the FEA and 
made available for inspection and copy¬ 
ing at the Freedom of Information Read¬ 
ing Room. Room 2107. Federal Building 
12th and Pennsylvania Avenue. NW.« 
Washington. DC. 20461. and the FEA 
Regional Office. Library. 7th Floor, 150 
Causeway Street. Boston. Massachusetts 
02114. between the hours of 8:00 a.m. and 
4:30 p.m., Monday through Friday. Any¬ 
one may purchase a copy of the tran¬ 
script from the reporter. 

Interested persons are invited to sub¬ 
mit written comments consisting of data. 
Mews, and arguments with respect to 
these proposed Prohibition Orders to Ex¬ 
ecutive Communications, Box MK, Fed¬ 
eral Energy Administration. Federal 
Building. Hoorn 3317. 12th and Pennsyl¬ 
vania Avenue. NW„ Washington. D.C. 
20461. 

Comments and other documents sub¬ 
mitted to FEA Executive Communica¬ 
tions should be identified on the outside 
of the envelope in which they are trans¬ 
mitted and on the document itself with 
the designation “Proposed Prohibition 

Order for the_Installation.* 4 

Fifteen copies should be submitted. 

All written comments received by 4:30 
Pm., Tuesday. June 14, 1977, all oral 
presentations, and all other relevant in¬ 
formation submitted to or available to 
FEA will be considered by FEA prior to 
issuance of a Prohibition Order. 

Any information or data considered 
to bo confidential by the person furnish¬ 
ing it must be so identified and sub¬ 
mitted in writing, one copy only. The 
FEA reserves the right to determine 
the confidential status of the informa¬ 


tion or data and to treat it in accordance 
with that determination. 

Copies of the regulations implement¬ 
ing Section 2 <a> and (b) of E8ECA (10 
CFR Parts 303 and 305) are available 
from the following FEA Regional Offices: 

REGION. Awmu»s, and Pkomk 

I. Robert Mitchell. Regional Administrator. 
150 Causeway Street. Room 700. Boston, 
Massachusetts 02113—617-223-3701. 

II Alfred Kicsnfeld. Regional Administrator, 
20 Federal Plaza, Room 3206, New York, 
New York 10007-212-264-1021. 
ni. J. A. LaSala. Regional Administrator. 
1421 Cherry Street. Room 1001, Phila¬ 
delphia, Pennsylvania 19102—215-607- 
3390. 

IV. Donald Allen, Regional Administrator, 
1655 Peachtree Street. N.E. 8th Floor. 
Atlanta, Georgia 30309—404-526-2837. 

V. N. Allen Anderson. Regional Administra¬ 
tor. Federal Office Building, 175 West Jack- 
son Bird.. Room A-333. Chicago. Illinois 
60604-312-353-0640. 

VI. Delbert Fowler, Regional Administrator. 
Post Office Box 35228. 2826 West Mocking¬ 
bird Lane. Dallas, Texas 75235—214-749- 
7345. 

VII. Nell Adams. Regional Administrator. 
1160 Grand Avenue, Kansas City, Missouri 
64106—816-374—2061. 

VIII. Dudley Paver. Regional Administrator. 
Post Office Box 26247. Belmor Branch. 1075 
South Yukon Street, Lakewood, Colorado 
80226-303-234-2420. 

IX William Arntx. Regional Administrator. 
Ill Pine Street, San Francisco. California 
94111-416-556-7216. 

X Jack B. Robertson, Regional Adminis¬ 
trator. 1992 Federal Building. 915 Second 
Avenue. 8eattle. Washington 98174—206- 
442-7280. 

MFBI Prohibition Order Candidate 
Identification and Selection Meth¬ 
odology 

FEA has engaged in a two year, two 
port, process in which R first identified, 
after extensive information gathering, 
the potential universe of major fuel 
burning installations <MFBl’s> In order 
to determine which MFBI’s might be sub¬ 
ject to Prohibition Orders. FEA then 
performed a detailed analysis of indi¬ 
vidual potential order recipients to de¬ 
termine whether facts would warrant 
publication of a Notice of Intention 
(NOI) to Issue a Prohibition Order to 
any of the potential order recipients. 

i. determination op candidate universe 

On March 20. 1975. by Notice in the 
Federal Register <40 FR 12706), FEA 
required MFBI’s with design firing rates 
in excess of 100 million BTU’s per hour 
to provide basic identifying Information. 
(FEA in its regulations published on 
May 9, 1975, (40 FR 20463) adopted the 
100 million BTU’s per hour de sign firing 
rate as the minimum size MFBI that 
would be eligible for a Prohibition 
Order). 

On April 18. 1975. FEA published no¬ 
tice in the Federal Register (40 FR 
17328) that it would mall to all then 
known MFBI’s a questionnaire, entitled 
“Major Fuel Burning Installation Cool 
Conversion Report” (Form FEA C-602- 
8-0), designed to provide FEA with ad¬ 
ditional information needed to help de¬ 


termine whether the MFBI’s would be 
candidates for Prohibition Orders. 
Questionnaires were mailed to those re¬ 
spondents to the March 20.1975. Federal 
Register notice and to other MFBI’s 
identified through data provided by 
FEA regional personnel, the Environ¬ 
mental Protection Agency, other Federal 
agencies, and through contact with trade 
associations. A total of 822 parent com¬ 
panies responded to the survey, identify¬ 
ing 3.482 Installations and 6,289 indi¬ 
vidual units. 

The first survey provided FEA with 
historical Information on quantity and 
quality of fuel use and preliminary pol¬ 
lution control data relative to the facili¬ 
ties in question. 

Compilation and evaluation of the in¬ 
formation received from the survey led 
to development of a supplemental ques¬ 
tionnaire (Form FEA C-G02-S-1) to 
elicit data on the financial situation of 
owners of MFBI’s. including Information 
designed to ascertain what the effects of 
a Prohibtion Order would be on an In¬ 
dividual company basis. This question¬ 
naire was designed to provide a basis for 
subsequent analysis of the MFBI in terms 
of financial capability, additional capital 
Investment costs resulting from a Pro¬ 
hibition Order, operating cost differen¬ 
tials and coal and coal transportation 
availability. This supplemental question¬ 
naire was sent In June 1976 to various 
owners of MFBI’s to obtain Information 
on 161 sites and 281 individual units. 

Most of the supplemental question¬ 
naires (involving 138 sites and 246 units) 
were sent to owners of MFBI’s identified 
as capable of burning coal in the first 
questionnaire and which, in 1974, burned 
at least 150,000 barrels of oil or 921.000,- 
000 cubic feet of natural gas or a BTU 
equivalent combination. These MFBI’s 
were chosen because of their potential 
for large fuel savings and the potential 
low conversion costs to fuel savings ratio. 

The other supplemental qusetionn&lres 
were sent to MFBI’s which had indicated 
an Intention to discontinue coal use (23 
sites at which there were 35 units). 

In September 1976. after responses to 
the supplemental questionnaires had 
been received. FEA consulted with the 
Environmental Protection Agency <EPA> 
to obtain EPA's best estimate as to the 
means by which these MFBI’s could burn 
coal and comply with all applicable air 
pollution control requirements. EPA in¬ 
dicated whether particular MFBI's would 
require upgrading, or installation of elec¬ 
trostatic precipitators, installation of 
ilue-gas desulfurization devices, or 
whether the MFBI could bum coal that 
would conform to air pollution control 
requirements without pollution control 
equipment. 

H. SITE SPECIFIC ANALYSIS 

Once FEA had gathered the supple¬ 
mental data relating to the 161 sites, it 
then conducted a technical analysis for 
each respondent to the supplemental 
questionnaire. 

FEA prepared a technical summary 
based on the information provided to 
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enable the Agency to analyze each re¬ 
spondent's potential amenability to re¬ 
ceipt of an NOI. The technical summary 
consisted of the following data: 

a Expected remaining luefui Ufe (re* 
spondent*® and FEA’e estimates); 

b. Unit capacity; 

c. Fuel consumption for 1976; 

d. The last year coal was burned at the 
Installation; 

e. Costs of converting to coal. Including 
pollution control equipment, If any (re¬ 
spondent's and FEA‘s estimates); 

f. Type of pollution control equipment, if 
any. required (respondent's and EPA's esti¬ 
mates); and ^ 

g. Other relevant factors, such as percent 
sulfur content In coal that would be required 
to insure compliance with environmental 
standards. 

FEA eliminated or deferred from fur¬ 
ther consideration those MFBI’s for 
which the following criteria were appli¬ 
cable: 

a Remaining useful life of the MFBI on 
January 1, 1978 would be less than ono year 
(based on an expected useful life or 40 
years); 

b. The utilization factor of the MFBX was 
less than 20 percent; 

c. Space required for coal use at the In¬ 
stallation was inadequate or unavailable; 

d. Since filing the original questionnaire, 
the MPBI had been converted to coal as Its 
primary energy source or the owner has cer¬ 
tified thhat the MPBI wlU be so converted 
In the near future; 

e. The MPBI used (In the latest year for 
which fuel use figures are available) signifi¬ 
cantly leas than 2x VP* BTU's of oU or natu¬ 
ral gas. 

Items a or b above, would prevent FEA 
from finding that burning coal by the 
MFBI would be practicable. FEA assumed 
a forty-year useful life as & reasonable 
estimate based on general industrial av¬ 
erages. FEA has decided not to analyze 
MFBI’s that have already converted to 
coal, since the basic purposes of ESECA 
have already been accomplished by such 
conversions and FEA has concluded that 
its resources would be better allocated 
by concentrating on those MFBTs which 
are not now burning coal. 

Certain MFBTs were eliminated from 
further analysis upon FEA’s determina¬ 
tion that one or more of the factors 
which FEA must consider pursuant to 
9 305.4(c) of its regulations would have 
resulted in cysquallfication of a particu¬ 
lar MFBI. Such eliminations were based 
on factors such as process fuel uses pe¬ 
culiar to the MFBI's, inadequate land or 
space for coal related facilities, unique 
or unusual environmental constraints, 
and other similar disqualifying consider¬ 
ations. 

If in FEA’s judgment, analysis of the 
summary information raised issues that 
required further investigation. FEA con¬ 
ducted visits to the $ pacific sites. Site 
visits were employed in circumstances in 
which large discrepancies between FEA’s 
and the MFBI’s cost estimates were ob¬ 
served. unusual technical problems were 
presented by the MFBI with respect to 
coal use. and when other disparities oc¬ 
curred between the information sub¬ 
mitted by the MFBI and that developed 


independently by FEA. Information de¬ 
veloped during the site visits served to 
either eliminate an MFBI from further 
consideration, through the aforemen¬ 
tioned criteria, or served to demonstrate 
that FEA should continue its analysis. 

For each FMBI not eliminated through 
any of the above criteria. FEA has cal¬ 
culated the net operating cost differen¬ 
tial between using coal as the MFBI’s 
primary energy source and using either 
natural gas or petroleum products. 

A. Calculation of net operating cost 
differential. The net operating cost dif¬ 
ferential consists of the sum of (X) an¬ 
nualized increased capital Investment 
costs required for conversion to coal. (2) 
differences in operating and mainte¬ 
nance costs (including the fuel cost dif¬ 
ferential) , and (3) the potential tax con¬ 
sequences attendant to conversion. 
Initially, FEA performs two calculations 
in determining the net operating cost 
differential, one using cost figures sup¬ 
plied by the MFBX and the other using 
FEA’s own estimates. When the MFBI’s 
figures are within a reasonable range of 
FEA’ s est imates, FEA generally accepts 
the MFBI’s figures. Gross discrepancies 
are examined in more detail by FEA to 
determine the reasonableness of the dif¬ 
fering estimates and to reconcile differ¬ 
ences. 

The elements of the three parts of the 
net operating cost differential are ex¬ 
plained below: 

1. Capital int>e$tmcnt costs. The pri¬ 
mary element in this part is the cost of 
equipment acquisition and refurbishment 
required for conversion to cool. Including 
refurbishment or acquisition of pollution 
control equipment. In determining the 
estimated annual Increase fixed co6ts to 
the owner resulting from such capital 
investment, FEA calculates the annual 
depreciation of equipment costs over the 
expected remaining useful service life of 
the MFBI (including consideration of 
the investment tax credit) and adds the 
estimated annual cost of capital. 

Annual depreciation is calculated as 
follows: 

a. Determine cost of new equipment (in¬ 
cluding pollution control equipment) minus 
Investment tax credit or 10 percent. 

b. Divide the figure in a, above, by the ex¬ 
pected remaining useful life of the MFBI 
after conversion Is completed. FEA presumes 
that tho MFBI’s determination of remaining 
useful Ufe is correct If It results In a total 
useful life of at least 40 years Otherwise. 
FEA will conduct a more detailed examina¬ 
tion of the MFBI. 

Calculation of the approximate annual 
cost of capital is as follows; 

a. New and refurbished equipment costs 
minus the Investment tax credit, plus. 

b. Twice the cost of land acquisitions re¬ 
quired for conversions to coal burning. 

c. The total of 1) and 2) Is divided by 2 
and then multiplied by a 10-percent Interest 
rate. 

2. Operating and maintenance costs. 
The primary factor considered in this 
calculation is the annual fuel cost dif¬ 
ferential which represents the difference 
between operating the MFBI with coal as 


its primary energy source in lieu of 
petroleum products or natural gas. (if 
the current supply of natural gas to the 
MFBI is curtailed, then the calculation 
of the fuel cost differential does not in¬ 
clude natural gas as part of the MFBI's 
current fuel use to the extent of that 
curtailment. In such cases the NOCD was 
calculated on the basis of actual fuel 
usage). FEA has generally accepted the 
coal price reported by the MFB’s. If FEA 
considered the stated price to be un¬ 
reasonable, it further examined coal 
prices based upon an analysis of delivered 
prices of coal in the area of the MFBI 
under consideration and an analysis of 
likely coal sources. Projected coal use 
after conversion was calculated by con¬ 
verting latest annual fuel use data to its 
BTU equivalent for coal. ^ 

Determination of the differential 
relating to labor costs and the differential 
relating to other operating and main¬ 
tenance costs was based upon estimates 
supplied by the MFBI’s. 

3. Potential tax effects. Federal and 
state tax rates have been applied to the 
net operating cost differential to deter¬ 
mine maximum potential tax effects 
resulting from a Prohibition Order. 

If the NOCD for an MFBI was positive, 
that is. projects an increase in annual 
costs of operations, then a calculation of 
the cost per barrel of oil saved was per¬ 
formed by dividing the NOCD by the 
number of barrels of oil actually used on 
an annual basis (or. if the MFBI was a 
natural gas user, the number of barrels 
of oil which would be required to replace 
the gas use on an equivalent BTU basis». 
This figure (cost per barrel of oil saved) 
was then considered in terms of the num¬ 
ber of barrels of oil and/or MCF of nat¬ 
ural gas that would be saved by Issuance 
of a Prohibition Order, the effect of the 
NOCD on the MFBI owner’s operating 
expenses, as well as various environ¬ 
mental and other factors in reaching the 
final determination as to which can¬ 
didates should receive an NOI. 

It is to be noted that much of the 
information used by FEA to make Us 
practicability findings is arguably confi¬ 
dential under 18 U 8.C. 1905. Therefore, 
such information has not appeared in the 
Appendix to the NOL The calculations 
have been explained in each case and the 
data arc available to the representatives 
of the earner cf the MFBI. 

Any questions regarding this Notice 
should be directed to the rEA National 
Office as follows: Federal Energy Admin¬ 
istration. Code OCU (Prohibition Order: 

-Installation), Washington. 

D.C. 20461. (202) 566-7941. 


(Energy Supply and Environmental Coordi¬ 
nation Act-of 1974 (16 U3 jC. 79i at ®eq.). ax 
amended by Pub. L. 94-163; Federal Energy 
aeq). a s amended by Pub. L. 94-385; I O. 
•eq ), an amended by Pub. L. 94-386; B Q 
11790 (30 KR 23186).) * 


Issued in Washington. DC., May 
1977. 


Eaic J. Fvgx. 
Acting General Counsel, 
Federal Energy Administration. 


9. 
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Appendix A—Proposed Findings and Rationale ros Notice or Intention to Issue a 

Prohibition Order 

ESECA and the FEA regulations require FEA to make certain findings before Issuing a 
Prohibition Order to a major fuel burning Installation (MFBI). FEA * proposed findings are 
set out below with respect to the MFBI's named below. Supporting rationale and conclusions 


are also set forth. 

Docket No. Owner InsUlkUoa Unit No. Location 

COU-073S InimiaUanal Paper Co...--Jajr ptant.. 1,2 Jay. Mata*. 


These findings, which are now proposed by 
FEA. are based on the Information that has 
been provided to and developed by FEA prior 
to the Issuance of this Notice of Intention 
(NO!) to issue a Prohibition Order. 

International Paper Company shall bo re¬ 
ferred to as the "owner" and as "Intarna¬ 
tion”. Jay Plant Units 1 and 2 shall be 
referred to as the "MFBIV and as May 1 
and 2*\ 

I, CAPABILITY AND NECESSARY PLANT EQUIP¬ 
MENT TO BURN COAL 

FEA proposes to find that on June 22. 
1074. Jay 1 and 2 had the capability and 
necessary plant equipment to bum coal. This 
proposed finding is based on the facts and 
interpretations stated below: 

A International, In a Major Fuol Burning 
Installation Coal Conversion Report. Sec¬ 
tion II. Questions 6. snd 12-14. (Form FEA 
C-602-8-0), filed on MAy 16. 1076. Indicated 
that each MFBI had in place on June 22. 
1074. a boiler that was capable of burning 
coal. The boilers had been designed and con¬ 
structed or modified to burn coal as their 
primary energy souroe. notwithstanding the 
fact that on June 22. 1074. the MFBI'a may 
not have been burning coal as their primary 
energy source. 

B. Based on information International filed 
with FEA dated August 11. 1076. and other 
information available to FEA, the following 
plant equipment and facilities at Jay 1 and 
2 would have to be acquired or refurbished 
In order for these MFBFs to burn coal as 
their primary energy source: 

1. Cnloadera. 

2. Conveyors. 

3. Crusher*. 

4. Pulverizers. 

6. Feeders. 

6. Scale* 

7. Air heatera. 

8 Combustors. 

0. Soot blowers. 

10. Special Instrumentation and control*. 

11. Ash handling and ponding equipment. 

C. FEA proposes to find that on June 22. 
1074. Jay l and 2 had all other significant 
plant equipment and facilities associated 
with the burning of coal. 

D. Within the meaning of ESECA and the 
regulations promulgated pursuant thereto, 
the equipment and facilities listed In para¬ 
graph B. above, do not individually or in 
combination constitute a lack of capability 
and necessary plant equipment to bum coal, 
a* of June 22. 1974. 

n the nun nino or coal in lieu or natural 

CAS OR PETROLEUM PRODUCTS IS PRACTICABLE 

AND CONSISTENT with the purposes or 

ESfiCA 

FEA proposes to find that the burning of 
coal in lieu of petroleum products or natural 
gas at Jay l and 2 is practicable and con- 
* is tent with the purposes of ESECA. This 
proposed finding is based upon an analysis by 
FEA of the fuel consumption of these boilers 
far the period 1978-1975. the remaining use¬ 
ful service life of each boiler after conversion, 
tnt net operating cost differential that would 
rwult from compliance with a Prohibition 


Order, as well as the facts and interpreta¬ 
tions referenced below: 

A. The burntng of cool is practicable. 1. 
Costs associated with burning coal. a. Capi¬ 
tal investment cosfs. The total estimated 
Initial capital Investment costa, including 
financing costs, that would result from the 
acquisition and refurbishment of equipment 
and facilities associated with the burning of 
coal at Jay 1 and 2 have been determined. 

This determination was based on existing 
FEA Information and analysis as well as In¬ 
formation filed with FEA by the owner. Ap¬ 
proximate ooets to comply with applicable 
environmental protection requirements have 
also been considered, including the cost of 
compliance with the air pollution control re¬ 
quirements of the Clean Air Act. 

b. Annual operating and maintenance costs. 
The expected Increase In operating and main¬ 
tenance costs, exclusive of fuel costs, that 
would result from the burning of coal has 
been calculated based on information sup¬ 
plied by the owner or otherwise acquired by 
FEA. 

c. Fuel costs. Based on an analysis of an¬ 
nual fuel consumption and fuel cost Infor¬ 
mation supplied by the owner and/or. in ap¬ 
propriate circumstances, upon FEA* fuel 
cost estimates. FEA has determined that the 
burning of coal In lieu of natural gas or pe¬ 
troleum products at Jay 1 and 2 will result 
in a decrease in annual fuel coats. 

d. Set operating cost differential. Based on 
the factors stated in paragraphs A.l.a-c., 
above, as well as the expected remaining use¬ 
ful life of the boilers after conversion. FEA 
has determined that the net annual operat¬ 
ing coat differential (which represents the 
difference between operating the boilers with 
coal and alternate fuel(s) as their primary 
energy source), resoultlng from the con¬ 
version of Jay 1 and 2 will represent an 
annual cost increase of *712.138. 

2. Reasonableness of costs of conversion . 
The foregoing analysis of the costs of con¬ 
version provided the basis for deciding 
whether the conversion of Jay 1 and 2 is 
reasonable. 

As a result of conversion, International will 
Incur additional capital investment coats. In¬ 
cluding financing costs, and additional an¬ 
nual operating and maintenance costs, ex¬ 
clusive of fuel costs, but will experience an 
annual savings In Its total fuel costs for the 
expected remaining useful service life of the 
boilers after conversion. 

Increased costs of conversion will be miti¬ 
gated by the decrease in fuel costs. The net 
result, however, will be an increase In the 
annual coat of operating the boilers. 

The use of coal at Jay 1 and 2 will reeult 
in a substantial annual savings of barrels of 
oil that otherwise would be used as a boiler 
fuel. 

Although conversion to the burning of coal 
would be expected to increase the cost of 
operating at Jay 1 and 2. FEA proposes to 
find that such increased cost per barrel of 
oil saved la not unreasonable. This deter - 
mineration is based on consideration of the 
substantial savings of petroleum products 
that will result from this conversion. The 
determination that the costs of converting 


are not unreasonable is further supported by 
consideration of such costs in relation to 
the expected remaining useful life of the 
boiler* after conversion, the size and re¬ 
sources of International as examined in the 
following analysis of financial capability, the 
nature of the expected operation of these 
boilers, and potential future Increases in the 
fuel cost differential In favor of coal. 

3. Financial capability of the owner . a. Re¬ 
covery of capital investment. FEA proposes to 
find that compliance with a Prohibition 
Order by Jay 1 and 2 would be economically 
feasible. FEA's analysis took into considera¬ 
tion the financial capability of the owner 
and la based upon the owner's financial posi¬ 
tion as reported In the Dun and Bradstreet 
Reference Book (March 1977). Where neces¬ 
sary. FEA performed an Independent analysis 
of the owner's financial capability, consider¬ 
ing such factors as the owner's current finan¬ 
cial statement and the additional capital In¬ 
vestment required for the owner to comply 
with this NOI and all other NOT* which are 
currently under consideration, as well a* 
additional capital Investment costs related 
to all other Notices or Intention, to date, If 
any. to Issue Prohibition or Construction 
Orders, and from all outstanding Prohibition 
or Construction Orders, if any. issued to 
date under authority of 8ectlon 2 (a) and 
(c) of ESECA to MFBI'a owned by Interna¬ 
tional. FEA related these additional capital 
investment costs to the total capitalization 
of International and the remaining useful 
life after conversion of Jay 1 and 2. 

PEA does not consider the effect of the 
added capital investment costa to represent 
an unreasonable burden given the financial 
capabilities of International to assume such 

Cv*ta. 

b. Total annual costs associated with con¬ 
version. The total estimated annual Increase 
In costa (amortized Increased capital invest¬ 
ment costs and other costs, exclusive of fuel 
costs) associated with the burning of coal as 
opposed to oil attributable to compliance 
with this NOI and all other NOT* which are 
currently under consideration has been de¬ 
termined. FEA also took into consideration 
total annual costa resulting from compliance 
with all other Notice* of Intention, to date, 
if any. to trsue Prohibition or Construction 
Orders, and from all outstanding Prohibition 
or Construction Orders. If any. issued to date 
under the authority of Section 2(a) and (c) 
of ESECA to International MFBI’s. 

Notwithstanding the potential offsetting 
value of fuel cost savings attributable to 
compliance with this NOI. and all other NOI’s 
currently tinder consideration, Interna¬ 
tional's total annual costa after conversion 
will increase by *783845. 

B Because the Issuance of a Prohibition 
Order to Jay 1 and 2 will discourage the use of 
natural gas or petroleum products and en¬ 
courage the increased use of coal, FEA pro¬ 
poses to conclude that this action would be 
consistent with the purpose of ESECA to 
provide a means to assist in meeting the es¬ 
sential needs of the United 8tates for fuels. 

On the basis of the environmental analysts 
which FEA Is required to conduct prior to 
Issuance of a Notice of Effectiveness of a 
Prohibition Order, as well as the necessity 
for these MFBI's to comply with the Clean 
Air Act and other applicable environmental 
protection requirements, FEA proposes to 
conclude that a Prohibition Order to Jay 1 
and 2 would be consistent with the purpose 
of ESECA to provide for a means to assist 
In meeting the essential needs of the United 
States for fuels In a manner which is con¬ 
sistent, to the fullest extent practicable, with 
existing national commitments to protect 
and improve the environment. 
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III- COAL AND COAL TRANSPORTATION f ACXLITTES 
WIIiL Bt AVATLABUC TO TltXSX tlfU’A DURING 
THE PERIOD UNTIL DECEMBER 31, 1084 

A. Coal aratlabUUy 1. National coal re¬ 
serves. United St*tea coal reserve* are more 
than sufficient to supply national needs for 
the foreseeable future UR. Department of the 
Interior. Bureau of Mines (BOM) data show 
a demonstrated coal reserve base of over 400 
billion tons, over half of which la currently 
technically and economically recoverable 
(Demonstrated Coal Reserve Base of the 
United States, by 8ulfur Category. January 1. 
1074. Bureau of Mines (May 1075) (hereafter 
"BOM 8urrey"l). Within these recoverable 
reserves approximately 200 billion tons con¬ 
tain l percent or leas sulfur by weight. To de¬ 
termine when certain quantities of these re¬ 
serves are expected to be available. FEA has 
examined several studies referenced herein, 
which together provide the best current 
evidence as to coal availability for the period 
ending December 31. 1984. 

2. National coat production and demand. 
The comparison, stated below, of estimated 
national coal production, national coal de¬ 
mand. and the total tonnage of uncommitted 
planned national coal production (derived 
from responses to a survey of coal producing 
companies) shows that there should be suf¬ 
ficient production of coal to meet the na¬ 
tional demand through 1060. Beyond i960, 
plans for new production are not yet fully 
developed because few coal producers have 
firm expansion plans that extend that far 
Into the future; however, the projected total 
planned national coal production for 1085 
already meets 00 percent of the total U3. 
demand expected In 1985. With time, more 
potential mine developments will become 
firm plans, thus Increasing the planned 
production. 

a. National coal production . It Is conserva¬ 
tively estimated that It will be practicable to 
produce coal nationally In at least the fol¬ 
lowing quantities: 

Production 

potential 

Year. (million tons) 

1077 - 733.3 

1978 - *701. 0 

1070 - 851.4 

1080 .. 011.7 

1W1 . 080 0 

1083- 004. 3 

1083 - 1,017.4 

1084 - 1,028 7 

1085 - 1.020.6 

The figures shown above are derived from 
PTA'a Coal Mine Expansion Study (May 
1076). This study demonstrates that most 
coal producers did not have firm or accurate 
plans for new capacity additions beyond 1080. 
The 1985 projection, therefore, tends to un¬ 
derestimate actual production potential. 

An PEA study. Coal Availability Report. 
April 1077 (hereafter "Availability Rep«»rt"). 
Indicates current plans for nationwide pro¬ 
duction of uncommitted eoal as follows- 


Year: Production 

(million tone) 

1078 - 124. 8 

1079 .. 343. I 

1080 ... 293 3 

1081 - 350.0 

1082 .-. 369.9 

1983 . 305.3 

1984 . 473.5 

1985 .... 475. 5 

1085 - 644.9 


b. National demand exclusive of ESECA 
prohibition order demand. The estimated na¬ 
tional demand, excluding any Increased de¬ 
mand resulting from FEA action under the 


authority of Section 2(a) of ESECA. is as fol¬ 
lows (FEA 1976 National Energy Outlook): 


Year: 

1078 

1070 

1080 

1081 

1082 

1083 

1084 

1085 



Demand 
(million foot) 

.. T30 

.- 754 

. 709 

.- 842 

. 887 

. 035 

. 085 

.— 1,040 


c. National ESECA prohibition order de¬ 
mand. The estimated potential demand for 
coal resulting from this NOI. from all other 
Notices of Intention to Issue Prohibition 
Orders to date and from all outstanding 
Prohibition Orders Issued to date under au¬ 
thority of Section 2(a) of ESECA is no more 
than the following ("Availability Report"): 

Demand 

Year: ( million tons) 

1078 ... 11.0 

1070 . 22.4 

1080 .. 32.5 

1081 ... 35. 8 

1082 ___ 57. 4 

1983 ...-.. 50. 8 

1984 .-. 59. 8 


3. Characteristic coal production and de¬ 
mand. FEA's "Availability Report" Identifies 
coal of specific quality characteristics avail¬ 
able tor use at these MFBI's The survey Is 
based on data from 31 mining companies 
that supplied useful information on 96 min¬ 
ing units. Responses from these companies 
Identified planned production of coal which 
Is not now committed to a specific buyer. 
For those companies which did not respond 
to the survey. FEA estimated their uncom¬ 
mitted planned production based on their 
1074 production. 

a. Characteristic coal requirements for 
these MFBl's. FEA’a "Availability Report" 
has determined that boilers of the type used 
at Jay 1 and 2 will be able to burn coal of 
the following characteristics and comply 
with all apppllcable air pollution control 
requirements. 


Btu’s/lb ...» 10,000 

Moisture (percent)....._ *18 

Ash (percent)_ *20 

Volatile (percent)____ 1 15 

Ash softening temp. (• F)_.... *2. 200 

Sulfur (approximately)...._... 1 2 6 


1 Minimum. 

* Maximum. 

b. Characteristic coal demand from these 
MFBl's. The potential demand for coal, of 
the type described above, which would re¬ 
sult from this NOI la estimated to be aa 
follows: 

Demand 
(thousand 


Year: tons) 

1080 and thereafter-- 172 


c. Naflonal planned production, charac¬ 
teristic coal . FEA's "Availability Report" has 
determined that coal of the type described 
In paragraph A.3.*.. above, la uncommitted to 
a specific buyer and will be potentially avail¬ 
able to these MFBl's In a nationwide mar¬ 
ket as follows: 

Production 

Year: (thousand font) 

1078. 124.300 

1070..~.243. 100 

1080 .—...203.300 

1081 .350.000 

1082 . 360. 000 

1083 ...306. 200 

1084 . 476.500 

d* National ESECA prohibition order de¬ 
mand for coal . regardless of characteristics. 


The national planned production of char¬ 
acteristic coal, aa stated In paragraph A3.c. 
exceeds potential demand for coal regard¬ 
less of characteristic expected from this NOI. 
from all other Notices of Intention to issue 
Prohibition Orders to date and from all out¬ 
standing Prohibition Orders Issued to date 
under authority of Section 2(a) of ESECA. 
National ESECA Prohibition Order demand 
aa previously stated In paragraph Air, 
above. Is no more than the following ("Avail¬ 
ability Report"): 


Demand 

Year: (thousand tons\ 

1978 - 11,032 

1070 ... 22. 434 

1080 . 82.483 

1081 .. 35,755 

1982 ..-. 57.362 

1083 -- 50.815 

1084 ... 50.815 


e. Regtonal planned production . character¬ 
istic coal. Octal with the characteristics de¬ 


scribed in paragraph A 3 a., above, is uncom¬ 
mitted and will be potentially available to 
these MFBl's (in a probable regional supply/ 
demand relationship related to the location 
of these MFBl's) from BON Districts 1 
through 8 as follows ("Availability Re¬ 
port"): 


Year: 

1078 . 

1070 _ 

1080 _ 

1081 _ 

1082 .. 

1083 .. 

1084 . 


Production 
(thousand tons) 

•. 23.096 

.. 50, 226 

. 60,538 

. 70,626 

- 74. 364 

.. 70.254 

.. 06.525 


t. Regional ESECA prohibition order de¬ 
mand for coal, regardless of characteristic 
The expected regional production of char¬ 
acteristic ooal. as stated tn paragraph A.3 e. 
sbove, exceeds the potential demand for coal 
regardless of characteristic fn*n BOM Dis¬ 
tricts 1 through 6 expected to remit from thU 
NOI, from all other Notloes of Intention to 
Issue Prohibition Orders to date and from 
all outstanding Prohibition Orders Iviued to 
date under authority of 8ectton 2(a) of 
ESECA. This potential regional demand is 
estimated in FEA's "Availability Report" to 
be no more than the following: 


Demand 

Year: (thousand tons) 

1078 ---2. OOO 

1079 ._. 4 .268 

1080 . 6.504 

1981_ 7.360 

1082 . 17,258 

1983 . 19.298 

1084 . 10,298 


g. Regional ESECA prohibition order de¬ 
mand for coal by sulfur characteristic . The 
potential regional demand for coal from 
BOM Districts l through 6 with a 221-251 
percent sulfur content (which includes the 
2 5 percent maximum sulfur content de¬ 
scribed tn paragraph A.3.a, above) resulting 
from this NOI. from all other Notices of In¬ 
tention to Issue Prohibition Orders to date 
and from all outstanding Prohibition Orders 
issued to date under authority of Section 2 
(a) of ESECA Is estimated in FEA's "Avail¬ 
ability Report" to be no more than the 
following: 

Demand 
(thousand tons) 
percent sulfur 

Year: 2 21-2 SI 


1078 _ 

1070 .. 

1980 ... 

1082 ___ 

1083 .... 

1084 ... 


175 

555 

066 

066 

068 

3.006 

3.006 
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The regional planned production of coal 
stated In paragraph A3.e. above, with the 
characteristics described In paragraph A-3.a., 
above, far exceeds this potential ESECA re¬ 
gional demand for coal by sulfur charac¬ 
teristic. 

4. State or local laws. FEA has found no 
state or local laws or policies limiting the 
extraction or utilisation of coal that would 
adversely affect these production figures, and 
none have been brought to FEA’s attention. 

6. Conclusion. FEA’s “Availability Report” 
has Identified nationally and In BOM Dis¬ 
tricts 1 through 6 uncommitted coal produc¬ 
tion that meets the requirements of Jay 1 
and 3 as described In paragraph A.3 a., above. 
FEA proposes to find that this uncommitted 
coal exists in amounts sufficient In any year 
to meet the estimated additional demand for 
coal, both nationally and from theee Dis¬ 
tricts, resulting from this NOI. from all other 
Notices of Intention to issue Prohibition Or¬ 
ders to date and from all outstanding Pro¬ 
hibition Orders Issued to date under author¬ 
ity of 6ectton 3(a) of ESECA. 

Coal for these MFBI’s will probably be 
bought from producers according to regional 
•upply/demand relationships related to the 
MFBI’s location from BOM Districts 1 
through 0. FEA observes, however, that the 
MFBI’s could purchase coal In other markets 
as such production becomes available. (The 
Feasibility of Considering Expanded Use of 
Western Coal by Midwestern and Eastern 
Utilities In the Period 1978 and Beyond, 
School of Engineering. University of Penn¬ 
sylvania, November 7. 1975.) 

B. Coal transportation. —1. Location of 
MFBI's and cool supply. Based on an FEA 
study, Coal Transportation Availability Re¬ 
port. April 1977 (hereafter ’Transportation 
Availability Report”), coal for Jay 1 and 3 
would probably come from BOM District 1 
as the primary source of supply and from 
BOM District 3 as the alternate supply area. 
While these supply regions are the nearest 
available sources able to supply complying 
coal to Jay 1 and 3. complying coal could be 
transferred by rail from other Identified 
sources within the United States as well. The 
analysts of transportation availability is 
based on the most likely route as well as two 
alternate routes. These routes were chosen 
to demonstrate transportation availability. 

3. Route of coal shipment. The primary 
route for coal delivery for Jay 1 and 3 la to 
originate coal In the Altoona. Pennsylvania 
region in BOM District 1 on the Consolidated 
Railroad Corporation (ConRall). Con Rail 
would move it to Boston. Massachusetts, 
where the Boston and Malno would pick It 
up and move It to Portland. Maine. The 
Maine Central would then deliver the coal to 
Jay 1 and 3. The total rail distance la about 
720 miles. 

The alternate route from the primary sup¬ 
ply area orlgnates coal from BOM District 
1 on Conrall to their docks at Ashtabula 
Harbor. Ohio where It would be loaded on 
•elf-propelled carriers or barges and carried 
to unloading docks In Montreal, Canada. 
The Canadian National and Orand Trunk 
Railway would move It to Danville Junction, 
Maine where the Maine Central would pick 
uo the coal and deliver It to Jay I and 3. 
The total rail distance la about 480 miles 
with a water leg of about 600 miles. 

An alternate route from the alternate sup¬ 
ply area would orlgnate coal In Washington 
and Oreene Counties, Pennsylvania, In BOM 
District 3 from mines served by Conrall 
which would move It via Pittsburgh. Penn¬ 
sylvania, and Buffalo. New York, to Worces¬ 
ter. Massachusetts. The Boston and Maine 
would then move the ooal via Lowell 
and Haverhill. Massachusetts, to Portland, 
Maine. The Maine Central Railroad would 
deliver It to Jay 1 and 3. The total rail dis¬ 
tance is about 975 miles. 


3. Originating trunk carrier. Con Rail, the 
originating carrier of ooal from both the 
primary and alternate sources for Jay 1 and 
3 has approximately 47,000 hopper cars In 
service with an active repair and replace¬ 
ment program. Using an average number of 
20 deliveries per year per 79 ton car. ConRaU 
may require as many as 127 additional cars 
to handle the increased demand from Jay 1 
and 2. This estimate assume* that the rail¬ 
road would neither have excess originating 
capacity nor obtain cars from other carries 
In the originating vicinity. Their capacity to 
build new hopper cars in their own shops 
exceeds 6.000 per year, and they anticipate 
no significant constraints in adding adequate 
capacity for all foreseeable demands. 

FEA’s ’Transportation Availability Re¬ 
port” concluded that for all potential Pro¬ 
hibition Order candidates studied, there 
would be no major constraints in transport¬ 
ing coal. This study examined existing rail 
transportation car capacity, water transpor¬ 
tation capacity. Including unloading docks, 
where applicable, and took Into account 


projections made by all carriers to meet the 
anticipated demand for all types of trans¬ 
portation faculties assuming all MFBI’s 
studied were to receive orders under section 
2(a) of ESECA. FEA has not found nor has 
It been Informed of any apparent constraints 
to carrying coal for any alternate or inter¬ 
mediate carriers should they be used. 

4. Destination carrier and hi FBI's facilities. 
Freight service to Jay 1 and 2 la provided by 
the Maine Central as Illustrated above. Jay 
1 and 2 have indicated that coal receiving, 
storage, and handling equipment would need 
to be installed. It ts expected that these In¬ 
stallations can be accomplished prior to the 
effective date for coal burning. 

There are no other obstacles to the delivery 
of coal to Jay 1 and 2. 

5. Conclusion. Coal transportation facili¬ 
ties will be available for the period a Prohibi¬ 
tion Order is expected to be in effect since no 
major constraints to coal delivery over the 
primary route to Jay 1 and 2 presently ex¬ 
ist. and alternate routes are available. 


Afpxndzx B— Proposed Findings and Rationale roa Norte* or Intention to Issue a 

Prohibition Oadex 

ESECA and the FEA regulations require FEA to make certain findings before issuing a 
Prohibition Order to a major fuel burning Installation (MFBI). FEA’s proposed findings are 
set out below with respect to the MFBl s named below. Supporting rationale and conclusions 
are also aet forth. 


Docket No. Owner 


Installation Unit No. Location 


OCU-IS8S Fraser Paper Ltd-Madawuka Mill.. 0,7 Madawaska, 

Maine. 


These findings, which are now proposed 
by PEA. are based on the information that 
has been provided to and developed by FEA 
prior to the Issuance of this Notice of In¬ 
tention (NOI) to issue a Prohibition Order. 

Fraser Paper Ltd. shall be referred to as 
the “owner” and as “Fraser Paper”. Mada- 
waska Units 0 and 7 shall be referred to as 
the "MFBI’s” and as "Madawsska 6 and 7”. 

t. CAT ability and nxcxsbaht plant equipment 

TO BUSN COAL 

FEA proposes to find that on June 22, 1974. 
MadawaskA 6 and 7 had the capability and 
necessary plant equipment to bum coal. This 
proposed finding is based on the facts and 
Interpretations stated below: 

A Fraser Paper. In a Major Fuel Burning 
Installation Coal Conversion Report, Section 
II. Questions 0. and 12-14, (Form FEA ©- 
603-8-0), filed on March 31. 1978. Indicated 
that each MFBI had in place on June 23. 
1974, a holler that was capable of burning 
coal. The boilers had been designed and con¬ 
structed or modified to bum coal aa their 
primary energy source, notwithst and ing the 
fact that on June 22. 1974. the MFBI’a may 
not have been burning coal as their primary 
energy source. 

B. Baaed on Information Fraser Paper filed 
with FEA dated July 23. 1970. and other In¬ 
formation available to PEA. the following 
plant equipment and facilities at MadawaskA 
0 and 7 would have to be acquired or refur¬ 
bished In order for these MFBl s to bum 
coal as their primary energy source: 1. Com¬ 
bustors; 3. Soot blowers; 3. Unloaders; 4. 
Conveyors: 6. Crushers; 0. Pulverize nr. 7. 
Beales. 8. Feeders. 9. Special Instrumentation 
and oontrols; 10. Ash handling and ponding; 
11. Additional storage property; 12. Bunkers. 
13. Building 

C FEA proposes to find that on June 22. 
1974, Madawaska 0 and 7 had all other sig¬ 
nificant plant equipment and facilities asso¬ 
ciated with the burning of coal. 

D. Within the meaning of ESECA and the 
regulations promulgated pursuant thereto, 
the equipment and facilities listed In para¬ 


graph B. above, do not individually or in 
combination constitute a lack of capability 
and necessary plant equipment to burn coal 
as of June 22. 1974. 

n. THE BURNING or COAL ZN LIEU OF MATVBAL 

GAS OB PETROLEUM PRODUCTS XS PRACTICABLE 

AND CONSISTENT WITH THE PURPORTS OP 

D3ECA. 

FEA proposes to find that the burning of 
coal in lieu of petroleum products or natural 
gas at Madawaska 0 and 7 is practicable and 
consistent with the purposes of ESECA This 
proposed finding is based upon an analysis 
by FEA of the fuel consumption of these 
boilers for the period 1973-1977, the remain¬ 
ing useful service life of each boiler after 
conversion, the net operating coat differential 
that would result from compliance with a 
Prohibition Order, as well aa the facts and 
interpretations referenced below: 

A. The burning of coal is practicable .— 
l. Costs associated with burning coal. 

a. Capital investment costs. The total esti¬ 
mated Initial capital Investment costa. In¬ 
cluding financial costs, that would result 
from the acquisition and refurbishment of 
equipment and facilities associated with the 
burning of coal at Madawaska 0 and 7 have 
been determined. 

This determination was based on existing 
FEA Information and analysis as well aa In¬ 
formation filed with FEA by the owner. Ap¬ 
proximate costs to comply with applicable 
environmental protection requirements have 
also been considered. Including the coat of 
compliance with the air pollution control 
requirements of the Clean Air Act. 

b. Annual operating and maintenance 
costs . The expected Increase In operating 
and maintenance costs, exclusive of fuel 
costs, that would result from the burning of 
coal has been calculated based on Informa¬ 
tion supplied by the owner or otherwise ac¬ 
quired by FEA. 

c. Fuel coits. Based on an analysis of an¬ 
nual fuel consumption and fuel cost Infor¬ 
mation supplied by the owner and or. in 
appropriate circumstances, upon FEA’s fuel 
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cost estimates, FEA has determined that the 
burning of coal in Ueu of natural gas or pe¬ 
troleum products at Madawaska <5 and 7 will 
result In a decrease in annual fuel oosts. 

d. Net operating cost differential Based 
on the factors stated in paragraphs A.l. a.-c., 
above, as well as the expected remaining use¬ 
ful life of the boilers after conversion, FEA 
has determined that the net annual operat¬ 
ing cost differential (which represents the 
difference between operating the boilers with 
coal and alternate fuel(s) as their primary 
energy source), resulting from the conversion 
of Madawaska 6 and 7 will represent an an¬ 
nual savings. 

2. Reasonableness of coils of conversion. 
The foregoing analysis of the costa of conver¬ 
sion provided the basil for deciding whether 
the conversion of Madawaska 6 and 7 to rea¬ 
sonable. 

As a result of conversion, Fraser Paper will 
Incur additional capital Investment costs, 
including financing costa, and additional an¬ 
nual operating and maintenance costa, ex¬ 
clusive of fuel costa, but will experience an 
annual savings in its total fuel costs for the 
expected remaining useful service life of the 
boilers after conversion. 

Since all Increased costa of conversion 
will be offset by the decrease in fuel costa, 
an average net decrease in .the annual 
cost of operation of the boilers should re¬ 
sult. 

The use of coal at Madawaska 6 and 7 
will result in a substantial annual savings 
of barrels of oil that otherwise would be 
used as a boiler fuel. 

FEA proposes to And that, since the in¬ 
crease in capital Investment costs and oper¬ 
ating and maintenance costa at Madawaska 
5 and 7 are totally offset by the current fuel 
cost differential between oil and coal burn¬ 
ing at Xladawaska 6 and 7 . and potential 
future increases In the fuel cost differential, 
in favor of coal, the additional costs as¬ 
sociated with burning coal are reasonable. 

3. Financial variability of the owner .— a 
Recovery of cavital investment . FEA pro¬ 
poses to And that compliance with a Prohi¬ 
bition Order by Madawaxka 6 and 7 would 
be economically feasible. FEA‘a analysis took 
into consideration the Ananclal capability 
of the owner and to based upon the owner's 
Ananclal position as reported in the Dun 
and Brad street Reference Book (March 
1377). 

Where necessary. FEA performed an Inde¬ 
pendent analysis of the owner's Ananclal 
capability, considering such factors as the 
owner’s current Ananclal statement and the 
additional capital Investment reoulred for 
the owner to comply with this KOI and all 
other NOI's which are currently under con¬ 
sideration. as well as additions! capital In¬ 
vestment costs related to all other Notices of 
Intention, to date. If any. to Issue Prohibi¬ 
tion or Construction Orders, and from all 
outstanding Prohibition or Construction Or¬ 
ders, if any. issued to date under authority 
of Section 2 (a) and (c) of ESECA to MFBI's 
owned by Fraser Paper. FEA related these ad¬ 
ditional capital Investment costs to the total 
capitalization of Fraser Paper and the re¬ 
maining useful life after conversion of 
Madawaska 6 and 7. 

FEA does not consider the effect of the 
added capital investment costs to represent 
an unreasonable burden given the financial 
capabilities of Fraser Paper to assume such 
costs. 

b. Total annual costs associated with cen¬ 
ter sUm. The total estimated annual Increase 
In costs (amortized increased capital Invest¬ 
ment costs and oosts exclusive of fuel oosts) 
associated with the burning of coal as op¬ 


posed to oil attributable to compliance with 
this NOI and all other NOI's which are cur¬ 
rently under consideration has been deter¬ 
mined. FEA also took Into consideration 
total a nnu al costs resulting from compliance 
with all other Notices of Intention, to date, 
If any to Issue Prohibition or Construction 
Orders, and from all outstanding Prohibition 
or Construction Orders, if any. issued to date 
under authority of Section 2(a) and (o) of 
ESECA to Prmser Paper MFBI's. 

However, due to the potential offsetting 
value of fuel cost savings attributable to 
compliance with this NOI and all other NOI’s 
currently under consideration, Fraser Paper’s 
total annual costs after conversion should 
decrease. 

B. Consistency with the purposes of ESECA. 
Because the Issuance of a Prohibition Order 
to Madawaska 6 and 7 will discourage the 
use of natural gas or petroleum products 
and encourage the Increased use of coal. FEA 
proposes to conclude that this action would 
be consistent with the purpose of ESECA to 
provide a means to assist in meeting the es¬ 
sential needs of the United States for fuels. 

On the basis of the environmental 
analysis which FEA to required to con¬ 
duct prior to issuance of a Notice of 
Effectiveness of a Prohibition Order, as well 
as the necessity for these MFBI's to comply 
with the Clean Air Act and other applicable 
environmental protection requirements, FEA 
proposes to oonclude that a Prohibition Or¬ 
der to Madawaska 0 and 7 would be con¬ 
sistent with the purpose of ESECA to provide 
for a means to assist in meeting the essential 
needs of the United States for fuels In a 
manner which is consistent, to the fullest 
extent practicable, with existing national 
commitments to protect and improve the 
environment. 

in. COAL AND COAL TXAMSTOIITATIOW FACZUTIXS 

WILL BX AVAILABLE TO THZSX AMI S DtJAINO 

thx rraioo uxrn. vrevunwx si. ies4 

A. Coat availability 4 —1. National coal re¬ 
serves. United States coal reserves are more 
than sufficient to supply national needs for 
the foreseeable future. UA Department of 
the Interior. Bureau of Mines (BOM) data 
show a demonstrated coal reserve base of over 
400 billion tons, over half of which to cur¬ 
rently technically and economically recover¬ 
able ( Demonstrated Coal Reserve Base of the 
United States, by Sulfur Category, on Jan¬ 
uary 1 , 1974. Bureau of Mines (May 1375) 

|hereafter •’BOM Survey-)). Within these re¬ 
coverable reserves approximately 200 billion 
tons contain 1 percent or lew sulfur by 
weight. To determine when certain quantities 
of these reserves are expected to be avail¬ 
able. FEA has examined several studies ref¬ 
erenced herein, which together provide the 
best current evidence as to coal availability 
for the period ending December 31.1304. 

2. National coal production and demand. 
The comparison, stated below, of estimated 
national coal production, national coal de¬ 
mand. and the total tonnage of uncommitted 
planned national coal production (derived 
from responses to a survey of coal producing 
companies) shows that there should be suf¬ 
ficient production of coal to meet the total 
national demand throueh 1380. Bevond 1380. 
plan* for new production are not yet fully 
developed because few coal producers have 
firm expam<on plans that extend that far 
Into the future: however, the prolected total 
planned national coM production for 13WI 
already meets 33 percent of the total Ufl 
demand expected in 1385. With time, more 
potential mine developments will become 
firm plans, thus increasing the planned 
production. 


a National coal production. It to ooawr 
vatlvely estimated that It will be practicable 
to produce coal nationally In at least the 
following quantities: lhe 


Tear: 

1377 . 

1378 __ 

1373___ 

1380... 

1381 ... 

1382 .. 

1383 . 

1384 ... 

1385 . 


Production 
potential 
(million tons) 

- 732 3 

. 701.6 

851.4 

- 311.7 

- 350.0 

- 334.3 

-1,017.4 

- 1,028.7 

- 1.023 6 


rhe figures shown above are derived from 
FEA‘a Coal Mine Expansion Study (May 
1378). This study demonstrates that most 
coal producers did not have firm or accurate 
plans for new capacity additions beyond 1880 
The 1985 projection, therefore, tends to un¬ 
derestimate actual production potential. 

An FEA study. Coal Avaitabilttv Report 
April 1977 (hereafter "Aval lability Re¬ 
port**), Indicates current plane far nation¬ 
wide production of uncommitted coal as 
follows: 


Production 

Tear . ( million tons) 

1378 ... 124 3 

1879 -- 243 | 

1330... 243.3 

1881 -- 350 0 

1382 -- 369.9 

1983 ... 396. 2 

1984 --- 475 5 

1885 .. 544 Q 


(b) National demand exclusive of ESECA 
orohibition order demand. The estimated na¬ 
tional demand, excluding any increased de¬ 
mand resulting from FEA action under the 
authority of Section 2(a) of ESECA, to an 
follows (FEA 1370 National Energy Out¬ 


look): 

Demand 

Year: (million tons) 

1978 _—_ 730 

1979 _ 754 

1980 _ 730 

1981 _ 842 

1982 _ 887 

1983 . 935 

1984 _-_ 985 

1985 ... 1. (M0 


c. National ESECA prohibition order de¬ 
mand. The estimated potential demand for 
coal resulting from this NOI, from all other 
Notices of Intention to issue Prohibition 
Orders to date and from all outstanding Pro¬ 
hibition Orders Issued to date under author¬ 
ity of Section 2(a) of ESECA to no more than 
the following (‘'Availability Report"): 

Demand 

Tear: ( million torn) 

1878 _*_11.0 

1373 . 22.4 

1980 ...32 5 

1381_ 38.8 

1982 . 57.4 

1983 ..M 3 

1384 __ 53.8 

3. Characteristic coal production and de¬ 
mand . FEA’a "Availability Report" identi¬ 
fies coal of specific quality characteristics 
available for use at these XfFBI*s The sur¬ 
vey to based on data from 31 mining com¬ 
panies that supplied useful information on 
35 mining unite. Responses from these com¬ 
panies identified planned production of coal 
which to not now committed to a specific 
buyer. For those companies which did not 
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r«*pond to the survey. FEA estimated their 
uncommitted planned production baaed on 
•.heir 1074 production. 

a. Characteristic coal requirements for 
these MFBls. FEA-» ••Availability Report" 
determined that boilers of the type used 
at Madawaska 8 and 7 will be able to burn 
coal of the following characteristics and oom- 
ply with all applicable air pollution control 
requirement*. 


BTtTs/lb.. 

Moisture (percent)-- 

Ash (percent)-—- 

Volatile (percent)-.... 

Ash softening temp. < - F)- 

Sulfur (approximately) (percent).. 


10.000 
>16 
• 20 
* 16 
‘ 2 . 200 
•2.6 


f. Regional ESECA prohibition order 
demand /or coal, regardless of character¬ 
istic. The expected regional production of 
characteristic coal, as stated in paragraph 
A3s. above* exceeds the potential demand 
for coal regardless of characteristic from 
BOM Districts 1 through 6 expected to result 
from this NOI. from all other Notices of 
Intention to Issue Prohibition Orders to 
date and from all outstanding Prohibition 
Orders Issued to date under authority of 
Section 2(a) of ESECA. This potential re¬ 
gional demand Is estimated In FEA's 
••Availability Report’* to be no more than 
the following: 

Demand 

Tear: ( thousand tons ) 


* Minimum. 

* Maximum. 


b. Characteristic coal demand from these 
MFBI's. The potential demand tor coal, of 
the type described above, which would re¬ 
sult from this NOI Is estimated to be as 

follows: 

Demand 

Yesr: ( thousand ferns) 


1078 and thereafter.....175 

e. Rational planned production . character¬ 
istic coal. FEA's "Availability Report- has 
determined that coal of the type described In 
paragraph A,3a- above. Is uncommitted to 
a specific buyer and will be potentially avail¬ 
able to these MFBI’s in a nationwide market 
os follows: 

Production 


Year: (thousand tons) 

1078 ...124. 800 

1070 _:. 243.100 

1080 .... 203. 300 

1081 .. 360.000 

1082 .. 360.000 

1083 .. 306.200 

1084 .. 476. 600 


d. National ESECA prohibition order de¬ 
mand for coat . regardless of char set eristics. 
The national planned production of charac¬ 
teristic coal, as stated In paragraph A3.c. 
above, exceeds potential demand for coal 
regardless of characteristic expected from 
this NOI. from all other Notices of Inten¬ 
tion to issue Prohibition Orders to date and 
rrom all outstanding Prohibition Orders Is¬ 
sued to date under authority of 8ocllon 
2(a) of ESECA. National ESECA Prohibition 
Order demand aa previously stated In para¬ 
graph A3.c, above. Is no more than the 
following ('•Availability Report"): 

Demand 

Year: (thousand tons) 

1078 ___11,032 

1070 . 22,434 

1080 . 32.483 

1081 .. 36. 765 

1082 ....67.362 

1083 ... 60.815 

1084 _50,815 


e Regional planned production, charac¬ 
teristic coal . Goal with the characteristics 
described In paragraph A3A, above, la un¬ 
committed and wlU be potentially available 
to these MFBI’i (in a probable regional sup¬ 
ply/demand relationship related to the loca¬ 
tion of these MFBI*s) from BOM Districts 
1 through 6 as followi ("Availability Re¬ 
port*’): 

Production 

Year: (thousand tons) 


1078 ^ 
1070 . 
1980 . 
1081 _ 


1082 _ 



23.008 
60.228 
60.638 
70. 828 
74.384 
70. 264 
08. 626 


1078 . 2.000 

1070 _ 4.268 

1980 .—. 8.504 

1081 .— 7.369 

1082 . 17.258 

1083 ___—_ 10.298 

1084 ...— 10.298 


g. Regional ESECA prohibition order de¬ 
mand for coal by sulfur characteristic . The 
potential regional demand for coal from 
BOM Districts 1 through 6 with 2 21-2 51 
percent sulfur content (which Includes the 
2 5 percent maximum sulfur content de¬ 
scribed In paragraph A 3a , above) resulting 
from this NOI. from all other Notices of In¬ 
tention to Issue Prohibition Orders to date 
and from all outstanding Prohibition Orders 
issued to date under authority of Section 2 
(a) of ESECA Is estimated in FEA's "Avail¬ 
ability Report" to be no more than the fol¬ 


lowing: 

Demand (thousand font), 

percent sulfur 

Tear: 2.21-2.51 

1078 . 175 

1070 . 656 

1980 . 006 

1981 ---. 088 

1982 _ 968 

1983 _ 3.006 

1984 _ 3.008 


The regional planned production of coal 
stated In paragraph A3 e., above, with the 
characteristics described in paragraph A3 a , 
above, far exceeds this potential ESECA re¬ 
gional demand for coal by sulfur characteris¬ 
tic. 

4. State or local laws. TEA has found no 
state or local laws or policies limiting the ex¬ 
traction or utilization of coal that would ad¬ 
versely affect these production figures, and 
none have been brought to FEA's attention. 

5. Conclusion. TEA'S "Availability Report" 
has identified nationally and In BOM Dis¬ 
tricts l through 8 uncommitted coal pro¬ 
duction that meets the requirements of 
Madawaska 8 and 7 as described In paragraph 
A3 a . above. FEA proposes to find that this 
uncommitted coal exists in amounts suffi¬ 
cient In any year to meet the estimated de¬ 
mand for coal, both nationally and from 
these District*, resulting from this NOI. from 
all other Notices of Intention to Issue Pro¬ 
hibition Orders to date and from all out¬ 
standing Prohibition Orders issued to date 
under authority of Section 2(a) of ESECA. 

Coal for these MFBI’s will probably be 
brought from producers according to re¬ 
gional supply/demand relationships related 
to the MFBI’s location from BOM Districts 
1 through 8. FEA observes, however, that the 
MFBI*s could purchase coal In other mar¬ 
kets a* such production becomes available. 
(The Feasibility of Considering Expanded 
Use of Western Coal by Midwestern and 
Eastern Utilities In tho Period 1078 and be¬ 
yond. School of Engineering, University of 
Pennsylvania. November 7. 1076.) 


B. Coal transportation .—1 Location of 
MJLBI's and coal supply Based on an FEA 
study. Coal Transportation Availability Re¬ 
port. April 1077 (hereafter "Transportation 
Avail ability Report"), coal for Modawask \ 8 
and 7 would probably come from BOM Dis¬ 
trict 1 as the primary supply area and from 
BOM District 2 a* the alternate supply ares 
While these supply regions are the nearest 
available eources able to supply complying 
coal to the plant, complying coal could be 
transferred by rail from other Identified 
source* within the United State* as well. The 
analysis of transportation availability la 
baaed on the most likely route a* well as 
two alternate routes. These routes were 
chosen to demonstrate transportation avail¬ 
ability. 

2. Route of coal shipment. The primary 
route for coal delivery for Madawaska 6 and 

7 Is to originate coal In BOM District 1 In the 
Altoona. Pennsylvania region on Consoli¬ 
dated Railroad Corporation (Conrall) which 
would move It to Boston. Massachusetts. 
The Boston and Maine Railroad would pick 
It up and move It to Portland. Maine. From 
Portland, the Maine Central would move the 
coal via Augusta to Bangor and then the 
Bangor and Aroostook Railroad would pick 
It up and deliver It to Madawaska 8 and 7. 
The total roll distance Is about 1.015 miles. 

The alternate route from the primary sup¬ 
ply area would originate coal on Conrall to 
its docks at Ashtabula Harbor. Ohio. Self- 
propelled carriers or barges would move !t 
through the Welland Canal. Lake Ontario 
and the St. Lawrence River to coal docks at 
Quebec. Canada. The Canadian National 
Railroad would then move the coal to 8t. 
Leonard. New Brunswick and the Bangor 
and Aroostook would deliver It to Madawaska 

8 and 7. The total rail distance Is about 400 
miles, with a water leg of about 800 miles. 

As an alternate route from an alternate 
source, coal would originate in Greene and 
Washington Counties, Pennsylvania in BOM 
District 2 and be moved by Conrall via Pitts¬ 
burgh. Pennsylvania, and Buffalo. New Tork, 
to Worcester. Massachusetts The Boston 
and Maine would move It via Lowell and 
Haverhill, Massachusetts, to Portland. Maine. 
The Maine Central would then move the coal 
via Augusta to Bangor. Maine, and the 
Bangor and Aroostook Railroad would de¬ 
liver It to Madawaska 6 and 7. The total rail 
distance Is about 1.280 miles. 

3. Originating trunk carrier. Conrall. the 
originator of coal for Madawaska 8 and 7 has 
approximately 47.000 hopper cars In service, 
and capacity In Its shops to build over 0.000 
new hopper cars per year. Using an average 
of 20 deliveries per year per 79 ton car. Con¬ 
rall may need as many as 05 additional cars 
to handle the Increased demand from Mada¬ 
waska 6 and 7. This estimate assume* that 
the railroad would neither have excese origi¬ 
nating capacity nor obtain cars from other 
owners In the originating vicinity. Conrall 
visualizes no difficulty In Increasing capacity 
to meet this and other foreseeable increases 
In demand. 

FEA's "Transportation Availability Re¬ 
port" concluded that for all potential Pro¬ 
hibition Order candidates studied, there 
would be no major constraint* In transport¬ 
ing coal. This study examined extstlng rail 
transportation car capacity, water transpor¬ 
tation capsclty. Including unloading docks, 
where applicable, and took Into account pro¬ 
jections made by all carriers to meet the an¬ 
ticipated demand for all types of transpor¬ 
tation facilities assuming all MFBI's studied 
were to receive orders under Section 2(a) 
of ESECA. 

FEA has not found nor has It been In¬ 
formed of any apparent constraint* to car- 
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rylng coal for any alternate or Intermediate 
carriers should they be used. 

4. Destination carrier and MFBl facilities 
The Bangor and Aroostook Railroad l* the 
destination carrier to Madawaska 0 and 7. 
Coal was used aa the primary boiler fuel at 
Madavraaka 6 and 7 until 1900. The plant 
reports that coal receiving and handling 
facilities will have to be reinstalled and 
some facilities moved. It la expected that 
these repairs can be accomplished prior to 
the effective date for coal burning. 


There are no other obstacles to the deliv¬ 
ery of coal to Madawaaka 0 and 7. 

0. Conclusion. Goal transportation facilities 
will be available for the period a Prohibition 
Order Is expected to be In efTect since no 
major constrainU to coal delivery over 
the primary route to Madawsska O and 7 
presently exist, and alternate routes are 
available. 

(PR Doc.77-13690 Piled 5-12-77;8:45 am) 


ENERGY SUPPLY AND ENVIRONMENTAL COORDINATION ACT 
Intention To Issue Prohibition Orders to Certain Installations; International Paper Co. 

The Federal Energy Administration (FEA) hereby givec notice of its intention to 
issue Prohibition Orders, pursuant to the authorities granted it by Section 2 <a) and 
(b) of the Energy Supply and Environmental Coordinati on A ct of 1974. as amended 
(ESECA). and Title 10. Code of Federal Regulations (10 CFR). Parts 303 and 305 to 
the following installations: 


Docket No. Owner 


Inita Italian Unit No. Location 


OCU-0779 International Paper Co.„.Texarkana plant.... 1 Texarkana. Tex. 

OCU-C7M .do. Pino Bluff plant.. 1,2 l*lna Bluff, Ark. 


FEA hereby also gives notice of the 
opportunity for oral and written presen¬ 
tation of data, views, and arguments by 
interested persons regarding these pro¬ 
posed Prohibition Orders. 

The proposed orders would prohibit 
the above-named installations from 
burning natural gas or petroleum prod¬ 
ucts as their primary energy source. 

Prior to the issuance of a Prohibition 
Order to an installation, Section 2<a) of 
ESECA and 10 CFR 303.36(b) and 
305.4(b) require that FEA And that the 
installation had the capability and neces¬ 
sary plant equipment to bum coal as 
of June 22, 1974. A Prohibition Order 
may not be issued unless FEA can find 
that the prohibition of the utilization of 
natural gas or petroleum products as a 
primary energy source is practicable and 
consistent with the purposes of ESECA 
and that coal and coal transportation 
facilities will be available during the 
period the Prohibition Order will be In 
effect. FEA's proposed findings, as well 
as Its proposed conclusions and rationale 
with respect to these findings, for each 
installation are set out in the Appendix 
to this notice. These findings, conclusions 
and rationale may be amended as a result 
of comments received by FEA pursuant 
to this notice and other information 
available to FEA. The findings, con¬ 
clusions and rationale will be included, 
with any amendments, for each Pro¬ 
hibition Order that is issued. 

Upon completion of the proceedings 
described in this notice, FEA may deter¬ 
mine to Issue Prohibition Orders to some 
or all of the above-named Installations. 
These Prohibition Orders will not be¬ 
come effective, however, until (1) either 
(a) the Administrator of the Environ¬ 
mental Protection Agency <EPA> notifies 
the PEA. in accordance with Section 
119(d)(1)(B) of the Clean Air Act, that 
the Installation is able to bum coal and 
to comply with all applicable air pol¬ 
lution control requirements without a 
compliance date extension under Section 
119(c) of such Act, or (b) If such noti¬ 
fication Is not given by EPA, the date 
that the Administrator of EPA certifies. 


pursuant to Section 119(d) (1) <B) of the 
Clean Air Act, is the earliest date that 
the installation will be able to comply 
with all applicable requirements of Sec¬ 
tion 119 of that Act, and <2) FEA has 
considered the environmental impact of 
making the order effective, pursuant to 
10 CFR 208.3(a)(4) and 305.9, and has 
served the affected Installation with a 
Not ice of Effectiveness, as provided in 
10 CFR 303.10(b). 303.37(b) and 305.7. 
The date the Prohibition Order will be 
effective will be stated in the Notice of 
Effec tiven ess. 

10 CFR 305.9 requires that, prior to Is¬ 
suance of a Notice of Effectiveness to an 
installation. FEA shall perform an 
analysis of the environmental impact of 
the issuance of such Notice of Effective¬ 
ness. That analysis shall result in cither 
(1) issuance of a declaration that the 
Prohibition Order will not, if made ef¬ 
fective by issuance of a Notice of Effec¬ 
tiveness. be likely to have a significant 
impact on the quality of the human en¬ 
vironment, or (2) the preparation by 
FEA of an environmental impact state¬ 
ment covering significant site-specific 
impacts that are likely to result from the 
Prohibition Order and that have not 
been adequately addressed in the Final 
Programmatic Environmental Impact 
Statement or in other official documents 
made publicly available. If FEA prepares 
an environmental impact statement cov¬ 
ering significant site-specific impacts re¬ 
sulting from making a Prohibition Order 
effective, the statement shall be prepared 
and published for comment in accord¬ 
ance with Section 102(2) (C) of the Na¬ 
tional Environmental Policy Act of 1969 
prior to issuance of a Notice of Effec¬ 
tiveness. Interested persons may request 
a public hearing pursuant to 10 CFR 
303.173 to comment on the contents of a 
draft environmental impact statement. 
With respect to comments regarding any 
impact on air quality that might result 
from a proposed Prohibition Order, how¬ 
ever. it should be recognized that ESECA 
has assigned to EPA the primary respon¬ 
sibility for analyzing the effect of any 
such order on the Nation’s air quality 


and for determining the applicable air 
pollution control requirements that ap¬ 
ply to the installation that has been is¬ 
sued an order. It is expected that, in al¬ 
most every case, an installation to which 
a Prohibition Order is issued will be eli¬ 
gible to apply to EPA for a compliance 
date extension. In connection with that 
application, EPA must also provide an 
opportunity for written comment and 
oral presentation of data, views, and ar¬ 
guments by interested persons. Enclosed 
with the Notice of Effectiveness may bo 
a compliance reporting schedule to in¬ 
sure that the installation will be able to 
comply with the prohibition of the burn¬ 
ing of natural gas or petroleum products 
as a primary energy source on the effec¬ 
tive date specified in the Notice of Ef¬ 
fectiveness. 

Public comment on the proposals to Is¬ 
sue Prohibition Orders to the installa¬ 
tions listed above is invited in the form 
of written and oral presentation of data, 
views, and arguments. Comments should 
relate to individual docket numbers and 
should make clear to which docket num¬ 
ber the individual comment is addressed 

Comments should address (1) the ade¬ 
quacy and validity of each of the pro¬ 
posed findings and the conclusions and 
rationale in support of these findings, (3) 
the environmental impact of making ef¬ 
fective a Prohibition Order, includinR 
any site-specific environmental impacts 
and (3) any other aspects or impacts of 
the proposed Prohibition Order believed 
to be relevant. 

Pursuant to 10 CFR 303.173 (a) and 
(d) and 305.5, FEA hereby announce* 
that a public hearing to receive oral 
presentation of data, views, and argu¬ 
ments of interested persons will be held 
beginning at 9 am. on May 24 and 25. 
1977, in Room 250, Federal Energy Ad¬ 
ministration, 2626 West Mockingbird 
Lane, Dallas. Texas 75235. Any person 
who has an interest in the subject of the 
hearing or who is a representative of a 
group or class of persons which has an 
interest in the subject of the hearing may 
make a written request, or a verbal re¬ 
quest if confirmed in writing, for an op¬ 
portunity to make an oral presentation 
That request should be directed to Darryl 
Oreenwell. FEA Region VI. 2626 West 
Mockingbird Lane, Dallas, Texas 75235, 
214-749-7727. The request should be re¬ 
ceived before 4:30 p.m., Thursday. 

May 19. 1977. The request should de¬ 
scribe the person's Interest in the issue (s) 
involved; if appropriate, It should state 
why the person is an appropriate repre¬ 
sentative of the group or class of persons 
which has such an interest; it should give 
a concise summary of the proposed oral 
presentation and a phone number where 
the person may be contacted through 
May 23,1977. Speakers should submit ten 
(10) copies of their oral presentation if 
possible, unless such presentation is less 
than five (5) pages, in which case only 
one copy is required, to Delbert Fowler. 
Regional Administrator, Federal Energy 
Administration. P.O. Box 35228. 2626 
West Mockingbird Lane, Dallas, Texas 
75235. before 4:30 p.m. f Monday. May 23. 
1977. Speakers will be contacted by an 
FEA representative before 4:30 p.m., Fri- 
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day. May 20. 1977, to confirm receipt of 
the written request. 

Detailed technical data, views, and ar¬ 
guments should be contained In a written 
submission in support of the oral pres¬ 
entation. The oral presentation Itself 
should be a summary of those written 
comments. 

While FEA will endeavor to provide 
adequate opportunity to all who desire to 
speak. FEA reserves the right to limit the 
number of persons to be heard at the 
hearing, to schedule their respective 
presentations and to establish the proce¬ 
dures governing the conduct of the hear¬ 
ing. The length of time allocated to 
each presentation may be limited on the 
basis of the number of persons requesting 
to be heard. The FEA will prepare an 
agenda that shall provide, to the extent 
possible, for the presentation of all rele¬ 
vant data, views, and arguments. 

An FEA official will be designated to 
preside at the hearing which will not be 
a judicial or evidentiary hearing. During 
oral presentations only those conducting 
the hearing may ask questions. There 
will be no cross-examination. At the con¬ 
clusion of all Initial oral presentations, 
each person who has made an oral state¬ 
ment will be given the opportunity, if he 
or she so desires, to make a rebuttal 
statement. The rebuttal statements will 
be given in the order in which the initial 
statements were made and will be subject 
to time limitations. 

Any Interested person may submit 
written questions to the presiding officer 
to be asked of any person making an oral 
presentation. The presiding officer will 
determine whether to ask the question, 
having first determined whether the 
question Is relevant, and whether ade¬ 
quate time may be afforded for an 
answer. 

Any further procedural rules needed 
for the proper conduct of the hearing 
will be announced by the presiding 

officer. 

A transcript of the hearing will be 
made and it, together with any written 
comments submitted in the course of the 
hearing, will be retained by the FEA and 
made available for Inspection and copy¬ 
ing at the Freedom of Information Read¬ 
ing Room. Room 2107. Federal Building. 
12th and Pennsylvania Avenue NW., 
Washington. DC. 2C461, and the FEA 
Regional Office. Reading Room. 2626 
West Mockingbird Lane. Dallas. Texas 
75235. between the hours of 8 am. and 
4:30 pm.. Monday through Friday. Any¬ 
one may purchase a copy of the tran¬ 
script from the reporter. 

Interested persons are Invited to sub¬ 
mit written comments consisting of data, 
'lews, and arguments with respect to 
these proposed Prohibition Orders to Ex¬ 
ecutive Communications, Box MK. Fed¬ 
eral Energy Administration, Federal 
Building, Room 3317, 12th and Pennsyl¬ 
vania Avenue NW.. Washington, D.C. 
20461. 

Comments and other documents sub¬ 
mitted to FEA Executive Communica¬ 
tions should be identified on the outside 
of the envelope in w hich they are trans¬ 
mitted and on the document itself with 


the designation •'Proposed Prohibition 

Order for the_Installation.'* 

Fifteen (15) copies should be submitted. 

All written comments received by 4:30 
p.m., Tuesday. June 14. 1977. all oral 
presentations, and all other relevant in¬ 
formation submitted to or available to 
FEA will be considered by FEA prior to 
issuance of a Prohibition Order. 

Any information or data considered to 
be confidential by the person furnishing 
It must be so identified and submitted in 
writing, one copy only. The FEA reserves 
the right to determine the confidential 
status of the information or data and to 
treat it in accordance with that determi¬ 
nation. 

Copies of the regulations Impleme nting 
Section 2 (a) and (b) of ESECA (10 CFR 
Parts 303 and 305) are available from the 
following FEA Regional Offices: 

Bjdgiom, Axraxfts. and Phone 

I. Robert Mitchell. Regional Administrator. 
ISO Cause way Street. Room 700, Boa ton, 
MaJeachunetU 02114—617-223-3701. 
n. Alfred Klelndeld. Regional Administrator, 
26 Federal Plaza. Room 3206, Now York, 
New York 10007—212-264-1021, 

III. J. A. LaSaia. Regional Administrator, 
1421 Cherry Street. Room 1001. PhUadel- 
phta, Pennsylvania 10102—216-697-3390. 

IV. Donald Allen. Regional Administrator. 
1666 Peachtree Street. NY. 8th Floor. At¬ 
lanta. Oeorgla 30002—404-626-2837. 

V. N. Alien Andersen, Regional Administra¬ 
tor. Federal Office Bui.ding. 176 West Jack- 
eon Blvd. Room A-333. Chicago, IUinaU 
60604—312-363-0540. 

VI. Delbert Fowler. Regional Administrator. 
Poet Office Box 36238. 2626 West Mocking¬ 
bird Lane. Dallas. Texas 75235-214-749- 
7346. 

VII. Nell Adams. Regional Administrator. 
1160 Orand Avenue. Kansas City. Missouri 
64106—816-374-2061. 

VTEL Dudley Paver, Regional Administrator. 
Post Office Box 26247. Belmar Branch. 1075 
South Yukon Street. Lakewood. Colorado 
60226-303-234-2420. 

IX. William Arote. Regional Administrator. 
Ill Pine Street, San Franclaoo. California 
94111-415-566-7216. 

X. Jack B. Robertson. Regional Administra¬ 
tor. 1992 Federal Building. 916 Second Ave¬ 
nue, Seattle. Washington 98174—206-442- 
7280. 

MFBI Prohibition Order Candidate 
Identification and Selection Meth¬ 
odology 

FEA has engaged in a two year, two 
port, process in which it first identified, 
after extensive information gathering, 
the potential universe of major fuel 
burning installations <MFBI‘s) in order 
to determine which MFBI’s might be 
subject to Prohibition Orders. FEA then 
performed a detailed analysis of individ¬ 
ual potential order recipients to deter¬ 
mine whether facts would warrant pub¬ 
lication of a Notice of Intention (KOI) 
to Issue a Prohibition Order to any of the 
potential order recipients. 

I. DETERMINATION or CANDIDATE universe 

On March 20, 1975, by Notice in the 
Federal Recister (40 FR 12706), FEA 
required MFBI's with design firing rates 
in excess of 100 million BTU’s per hour 
to provide basic identifying information. 
(FEA in its regulations published on 
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May 9. 1975, (40 FR 20463) adopted the 
100 million BTU’s per hour design firing 
rate as the minimum size MFBI that 
would be eligible for a Prohibition 
Order.) 

On April 18.1975, FEA published notice 
in the Federal Register (40 FR 17328) 
that it would mail to all then known 
MFBI's & questionnaire, entitled “Major 
Fuel Burning Installation Coal Conver¬ 
sion Report” (Form FEA C-602-S-0). 
designed to provide FEA with additional 
information needed to help determine 
whether the MFBI’s would be candidates 
for Prohibition Orders. Questionnaires 
were mailed to those respondents to the 
March 20. 1975. Federal Register notice 
and to other MFBI’s identified through 
data provided by FEA regional person¬ 
nel. the Environmental Protection 
Agency, other Federal agencies, and 
through contact with trade associations. 
A total of 822 parent companies re¬ 
sponded to the survey, identifying 3.482 
installations and 6,289 individual units. 

The first survey provided FEA with 
historical Information on quantity and 
quality of fuel use and preliminary pol¬ 
lution control data relative to the facili¬ 
ties in question. 

Compilation and evaluation of the In¬ 
formation received from the survey led 
to development of a supplemental ques¬ 
tionnaire (Form FEA C-602-S-1) to 
elicit data on the financial situation of 
owners of MFBI’s, including information 
designed to ascertain what the effects of 
a Prohibition Order would be on an in¬ 
dividual company basis. This question¬ 
naire was designed to provide a basis for 
subsequent analysis of the MFBI in terms 
of financial capability, additional capital 
investment costs resulting from a Pro¬ 
hibition Order, operating cost differen¬ 
tials and coal and coal transportation 
availability. This supplemental question¬ 
naire was sent in June 1976 to various 
owners of MFBI’s to obtain information 
on 161 sites and 281 Individual units. 

Most of the supplemental question¬ 
naires (involving 138 sites and 246 units) 
were sent to owners of MFBI's identified 
as capable of burning coal In the first 
questionnaire and which, in 1974, burned 
at least 150.000 barrels of oil or 921.000.- 
000 cubic feet of natural gas or a BTU 
equivalent combination. These MFBI’s 
were chosen because of their potential for 
large fuel savings and the potential low 
conversion costs to fuel savings ratio. 

The other supplemental questionnaires 
were sent to MFBI’s which had indicated 
an intention to discontinue coal use (23 
sites at which there were 35 units). 

In September 1976. after responses to 
the supplemental questionnaires had 
been received. FEA consulted with the 
Environmental Protection Agency (EPA) 
to obtain EPA’a best estimate as to the 
means by which these MFBI's could bum 
coal and comply with all applicable air 
pollution control requirements. EPA in¬ 
dicated whether particular MFBI's would 
require upgrading, or installation of elec¬ 
trostatic precipitators. Installation of 
flue-gas desulfurization devices, or 
whether the MFBI could bum coal that 
would conform to air pollution control 
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requirements without pollution control 
equipment. 

U. SIT* SPECIFIC ANALYSIS 

Once FEA had gathered the supple¬ 
mental data relating to the 161 sites. It 
then conducted a technical analysis for 
each respondent to the supplemental 
questionnaire. 

FEA prepared a technical summary 
based on the Information provided to en¬ 
able the Agency to analyze each respond¬ 
ent’s potential amenability to receipt of 
an NOI. The technical summary con¬ 
sisted of the following data: 

a. Expected remaining useful life (respond* 
ent's and FRA** estimates); 

b. Unit capacity: 

c. Fuel consumption for 1075: 

d. The last year coal was burned at the 
Installation; 

c. Costs of converting to ooal, including 
pollution control equipment oo«U. If any 
respondent's and FEA's estimates); 

f. Type of pollution control equipment, if 
any, required (repondent’e and EPA*s esti¬ 
mates) ; and 

g Other relevant factors, such as percent 
sulfur content In coal that would be re¬ 
quired to Insure compliance with environ¬ 
mental standards. 

FEA eliminated or deferred from 
further consideration those MFBI’s for 
which the following criteria were appli¬ 
cable: 

a. Remaining useful life of the MP8I 
on January 1, 1078 would be less than one 
year (based on an expected useful life of 
40 years); 

b. The utilization factor of the MFBI was 
less than 20 percent; 

c. Space required for coal use at the In¬ 
stallation was inadequate or unavailable; 

d. Since filing the original questionnaire, 
the MFBI had been converted to coal as Its 
primary energy source or the owner has cer¬ 
tified that the MFBI will be so converted In 
the near future; 

e. The MFBI used (In the latest year for 
which fuel use figures are available) signifi¬ 
cantly less than 2X10“ BTTTs of oil or nat¬ 
ural gas. 

Items a or b above would prevent 
FEA from finding that burning coal by 
the MFBI would be practicable. FEA as¬ 
sumed a forty-year useful life as a rea¬ 
sonable estimate based on general In¬ 
dustrial averages. FEA has decided not 
to analyze MFBI’s that have already 
converted to coal, since the basic pur¬ 
poses of ESECA have already been ac¬ 
complished by such conversions and 
FEA has concluded that its resources 
would be better allocated by concentrat¬ 
ing on those MFBI's which are not now 
burning coal. 

Certain MFBI’s were eliminated from 
further analysis upon FEA’s determina¬ 
tion that one or more of the factors 
which FEA must consider pursuant to 
9 305.4(e) of its regulations would have 
resulted in disqualification of a particu¬ 
lar MFBI. Such eliminations were based 
on factors such as process fuel uses pe¬ 
culiar to the MFBI's, Inadequate land or 
space for coal related facilities, unique 
or unusual environmental constraints. 
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and other similar disqualifying consid¬ 
erations. 

If in FEA’s Judgment, analysis of the 
summary information raised issues that 
required further Investigation. FEA con¬ 
ducted visits to the specific sites. 8itc 
visits were employed in circumstances in 
which large discrepancies between FEA’s 
and the MFBI’s cost estimates were ob¬ 
served, unusual technical problems were 
presented by the MFBI with respect to 
coal use. and when other disparities oc¬ 
curred between the Information submit¬ 
ted by the MFBI and that developed 
Independently by FEA. Information de¬ 
veloped during the site visits served to 
either eliminate an MFBI from further 
consideration, through the aforemen¬ 
tioned criteria, or served to demonstrate 
that FEA should continue its analysis. 

For each MFBI not eliminated through 
any of the above criteria. FEA has cal¬ 
culated the net operating cost differ¬ 
ential between using coal as the MFBI’s 
primary energy source and using either 
natural gas or petroleum products. 

A. Calculation of net operating cost 
differential. The net operating cost dif¬ 
ferential consists of the sum of (1) an¬ 
nualized increased capital investment 
costs required for conversion to coal, (2) 
differences in operating and mainte¬ 
nance costs (including the fuel cost dif¬ 
ferential) , and (3) the potential tax con¬ 
sequences attendant to conversion. Ini¬ 
tially, FEA performs two calculations 
in determining the net operating cost 
differential, one using cost figures sup¬ 
plied by the MFBI and the other using 
FEA’s own estimates. When the MFBI’s 
figures are within a reasonable range of 
FEA’s estimates, FEA generally accepts 
the MFBI’s figures. Oross discrepancies 
are examined in more detail by FEA to 
determine the reasonableness of the dif¬ 
fering estimates and to reconcile differ¬ 
ences. 

The elements of the three parts of the 
net operating cost differential are ex¬ 
plained below: 

1. Capital investment costs. The pri¬ 
mary element in this part is the cost of 
equipment acquisition and refurbish¬ 
ment required for conversion to coal, 
including refurbishment or acquisition 
of pollution control equipment. In de¬ 
termining the estimated annual Increase 
fixed costs to the owner resulting from 
such capita] Investment, FEA calculates 
the annual depreciation of equipment 
costa over the expected remaining useful 
service life of the MFBI (Including con¬ 
sideration of the investment tax credit) 
and adds the estimated annual cost of 
capital. 

Annual depreciation Is calculated as 
follows: 

a. Determine cost of new equipment (In¬ 
cluding poUution control equipment) minus 
Investment tax credit of 10 percent. 

b. Divide the figure In a. above, by the 
expected remaining useful life of the MFBI 
after conversion Is completed. FEA presumes 
that the MFBI's determination of remain¬ 
ing useful life la correct If It results In a 
total useful life of at least 40 yean. Other¬ 


wise. FEA will conduct a more detailed ex¬ 
amination of the MFBI. 

Calculation of the approximate an¬ 
nual cost of capital is as follows: 

a. New and refurbished equipment coats 
minus the Investment tax credit, plus. 

b. Twice the coat of land acquisitions re¬ 
quired for conversions to coal burning. 

c. The total of (1) and (2) is divided by 
2 and then multiplied by a 10 percent in- 
terest rate. 

2. Operating and maintenance costs. 
The primary factor considered in this 
calculation is the annual fuel cost differ¬ 
ential which represents the difference 
between operating the MFBI with cool 
as its primary energy source in lieu of 
petroleum products or natural gas. (if 
the current supply of natural gas to the 
MFBI Is curtailed, then the calculation 
of the fuel cost differential does not in¬ 
clude natural gas as part of the MJIBrs 
current fuel use to the extent of that cur¬ 
tailment. In such cases the NOCD was 
calculated on the basis of actual fuel 
usage). FEA has generally accepted the 
coal price reported by the MFBI’s. If 
FEA considered the stated price to be 
unreasonable, it further examined cool 
prices based upon an analysis of deliv¬ 
ered prices of coal In the area of the 
MFBI under consideration and an anal¬ 
ysis of likely coal sources. Projected coal 
use after conversion was calculated by 
converting latest annual fuel use data 
to its BTU equivalent for coal. 

Determination of the differential re¬ 
lating to labor costs and the differential 
relating to other operating and main¬ 
tenance costs was based upon estimates 
supplied by the MFBI’s. 

3. Potential tax effects. Federal and 
state tax rates have been applied to the 
net operating cost differential to deter¬ 
mine maximum potential tax effects re¬ 
sulting from a Prohibition Order. 

If the NOCD for an MFBI was posi¬ 
tive, Le.. projects an increase in annual 
costs of operations, then a calculation 
of the cost per barrel of oil saved was 
performed by dividing the NOCD by the 
number of barrels of oil actually used 
on an annual basis (or, if the MFBI was 
a natural gas user, the number of barrels 
of oil which would be required to replace 
the gas use on an equivalent BTU basis). 
This figure (cost per barrel of oil saved) 
was then considered in terms of the 
number of barrels of oil and/or MCF of 
natural gas that would be saved by issu¬ 
ance of a Prohibition Order, the effect 
of the NOCD on the MFBI owner's op¬ 
erating expenses, as well as various en¬ 
vironmental and other factors in reach¬ 
ing the final determination as to which 
candidates should receive an NOI. 

It is to be noted that much of the in¬ 
formation used by FEA to make its 
practicability findings Is arguably con¬ 
fidential under 18 U.S.C, 1905. There¬ 
fore. such Information has not appeared 
In the Appendix to the NOI. The calcu¬ 
lations have been explained In each case 
and the data are available to the repre¬ 
sentatives of the owner of the MFBI 
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Any questions regarding this Notice 
should be directed to the PEA National 
Office as follows: Federal Energy Ad- 
ministration. Code OCU (Prohibition 
Gnlcr; .installation), Wash¬ 

ington. DC. 20461. <202) 56G-7941. 
(Energy Supply and Environmental Coordi¬ 
nation Act of 1074 (16 VJB.C. 701 et *eq.). as 


amended by Pub. L. 04-163; Federal Energy 
Administration Act of 1074 (16 U:8.C. 761 et 
aeq ), as amended by Pub. L. 04-385; BO. 
mOO (30 FR 23188).) , 

Issued In Washington, D.C. May 9, 
1977. 

Eric J. Fygi. 

Acting General Counsel , 
Federal Energy Administration. 


Attend lx A— Proposed Findings and Rational* roa None* of Intention to Iasu* a 

INHIBITION ORDER 


ESECA and the FEA regulations require FEA to make certain findings before issuing a 
Prohibition Order to a major fuel burning-Installation (MFBI). FEA* proposed findings are 
out below with respect to the MFBI named below. Supporting rationale and conclusions 

are also set forth. 


Docket No. 

Owner 

Installation 

Unit Now Location 

OCU-0779 

Intimation*! TapfC Co. 

.Tf xmrkiuui plant. 

l Texarkana, Twl 


These finding, which are now proposed 
by FEA, are btuwed on the information that 
has been provided to and developed by FEA 
prior to the issuance of this Notice of In¬ 
tention (NOI) to issue a Prohibition Order. 

International Paper Company shall be 
referred to as the •‘owner** and as •Interna¬ 
tional”. The Texarkana Plant Unit 1 shall be 
referred to as the ‘MFBI - and as “Tex¬ 
arkana r\ 

i. cArABii.mr and nxctssaxt plant 
equipment to burn coal 

FEA proposes to find that on June 22. 1074, 
Texarkana 1 had the capability and necessary 
plant equipment to burn coal. This proposed 
finding Is based on the facts and interpreta¬ 
tions stated below: 

A International, in a Major Fuel Burning 
Installation Coal Conversion Report, Section 
II. Questions 6. and 13-14. (Form FEA C- 
602 - 3 - 0 ) filed on May 20, 1075, Indicated 
that the MFBI had In place on Juno 22. 1074, 
a boiler that was capable of burning coal. 
The boiler had been designed and con¬ 
structed or modified to burn cool as Its 
primary energy source, notwithstanding the 
fact that on June 22. 1074, the MFBI may 
not have been burning coal as Its primary 
energy source. 

B Based on Information International 
filed with FEA dated August 11. 1076, and 
other information available to FEA. the fol¬ 
lowing plant equipment and facilities at 
Texarkana 1 would have to be acanired or 
refurbished In order for this MFBI to burn 
coal as Its primary energy source: 

1. Combustors: 3 Air heaters; 3 Soot blow¬ 
ers: 4 Special Instrumentation and controls; 
5 Crushers; 6. Un loader*. 7. Convevora: 8. 
Pulverisers: 0. Beales; 10. Feeders: 11. A&h 
handling equipment. 

C FEA proposes to find that on June 22. 
1074, Texarkana 1 had all other significant 
plant equipment and facilities associated 
with the burning of coal 
D. Within the meaning of ESECA and the 
regulations promulgated pursuant thereto, 
the equipment and facUttles listed in para¬ 
graph B. above, do not Individual!v or In 
combination constitute a lack of capability 
and necessary plant equipment to burn coal 
as of June 22. 1074. 

n THE BURNZKO OF COAL IN LIXU OF NATURAL 
CAS OR MTROLSUM PRODUCTS IB PRACTICABLE 
AND CONSISTENT WITH TH* PURPOSES OF 

r u ne a 

FEA proposes to find that the burning of 
coal In lieu of petroleum products or natural 
gas at Texarkana l Is practicable and con¬ 
sistent with the purposes of ESECA. This 
proposed finding is based upon an analysis 
by FEA of the fuel consumption of this 
boiler for the period 1073-1075, the remain¬ 


ing useful service life of the boiler after con¬ 
version. the net operating cost differential 
that would result from compliance with a 
Prohibition Order, as well as the facts and 
Interpretations referenced below: 

A The burning of coal is practicable .— 
1. Anticipated fuel supplies. 

Curtailment of natural gas supply. Based 
on Information obtained from the Federal 
Power Commission, the natursl gas supplier, 
and in certain cases the owner. FEA pre¬ 
sumes that the MFBI will experience a sub¬ 
stantial curtailment of It* present supply of 
natural gas. This curtailment will result in 
Increased reliance on alternate fuels In the 
future. 

2. Costs associated with burning coal. —a. 
Capital investment costs. The total esti¬ 
mated initial capital Investment costs. In¬ 
cluding financing costs, that would result 
from the acquisition arid refurbishment of 
equipment and facilities associated with the 
burning of coal at Texarkana l have been 
determined. 

This determination was based on existing 
FEA Information and analysis as well as in¬ 
formation filed with FEA by the owner. 
Approximate coats to comply with applicable 
environmental protection requirements havo 
also been considered. Including the cost of 
compliance with the air pollution oontrol 
requirements of the Clean Air Act. 

b. Annuel operating and maintenance 
costs . The expected Increase In operating 
and maintenance costs, exclusive of fuel 
costa, that would result from the burning 
of coal has been calculated based on In¬ 
formation supplied by the owner or other¬ 
wise acquired by FEA. 

c. ruel costs. Based on an analysis of an¬ 
nual fuel consumption and fuel ooet In¬ 
formation supplied by the owner and/or. 
in appropriate circumstances, upon FEA‘a 
fuel cost estimates, FEA has determined that 
the burning of coal in lieu of natural gas 
or petroleum products at Texarkana 1 will 
result tn an Increase tn annual fuel costs. 

d. Net operating cost differential Based 
on the factors stated In paragraphs A.l.a,-c.. 
above, as well as the expected remaining 
useful life of the boiler after conversion, 
FEA has determined that the net annual 
operating cost differential hereafter “NOCD*\ 
(which renresent* the difference between 
operating the boiler with coal and alternate 
fueWsi as its primary energy source), re¬ 
sulting from the conversion of Texarkana 1. 
will represent an annual cost Increase of 
$1,005,837 

3. Reasonableness of additional costs of 
burning coal. The following analysis of the 
costs of conversion provides the basis for 
deciding that compliance with the proposed 
order Is not unreasonable. By converting 


from burning natural gas to bur ning coal as 
the primary energy source the MFBI would 
experience a net annual operating ooet in¬ 
crease. but would save a substantial amount 
of natural gas. This cost would only be In¬ 
curred for a limited period because the 
MFBI will eventually experience a substan¬ 
tial curtailment of Its supply of natural 
gas. If the prohibition order were not Issued 
to the MFBI It could alternately replace 1U 
current natural gas supply with either pe- 
toleum products or coal for the period fol¬ 
lowing such substantial curtailment of Its 
natural gas supply. 

In the calculation of the NOOD. FEA 
has considered oil as a substitute fuel for 
curtailed natural gas. In calculating the 
NOCD. In those Instances where the MFBI 
has experienced no curtailment of Its natural 
gas supply, FEA considered the present fuel 
ussge. The net annual operating ooet in¬ 
crease for this MFBI resulting from operat¬ 
ing on coal as the primary energy source, 
instead of petroleum products (and/or 
natural gas where aopllcsbls), will be ap¬ 
proximately $1,005,837 

Although the use of the coal alternative. 
Instead of potential petroleum products, 
could be expected to result In a net annual 
operating cost Increase. FEA has determined 
that the prohibition of burning natural gas 
or petroleum products ss the primary energy 
source at Texarkana is not unreasonable. 

Burning of coal by Texarkana 1 as Its pri¬ 
mary energy source Instead of petroleum 
products would result In additional capital 
investment costs snd annual operating and 
maintenance costa exclusive of fuel costs. 
Any additional conversion costs would, how¬ 
ever, be mitigated by the savings in fuel 
costs Inherent In burning coal . Notwith¬ 
standing the fact that the MFBI could ex¬ 
perience annual savings In Its total fuel 
costs should It convert to coal Instead of 
converting to petroleum products, there 
would be a net increase In the costs to the 
MFBI. 

Although conversion to the burning of 
coal Instead of petroleum products would be 
expected to Increase the costs incurred by 
Texarkana 1 by $1,005,837 per year. FEA 
proposes to find that such Increased ooet, 
per barrel of oil saved Is not unreasonable 
given the purpose* of ESECA. This determi¬ 
nation is based on consideration of the sub¬ 
stantial potential oil savings that would 
result from conversion to coal. The determi¬ 
nation that the costs of burning coal Instead 
of petroleum products would not be unrea¬ 
sonable is further supported by considera¬ 
tion of such costs in relation to the expected 
remaining useful life of the MFBI. the sue 
and resources of the owner as examined tn 
the following discussion of financial capabil¬ 
ity. and the nature of the expected opera¬ 
tions of the MFBI. 

The additional costs that would be In¬ 
curred If FEA were to prohibit the burning 
of natural gss or petroleum products as the 
primary energy source at Texarkana 1 would 
only be incurred for a limited period of time. 
In view of the scarcity of national supplies 
of natural gas and the likelihood that Texar¬ 
kana 1 will experience a substantial curtail¬ 
ment of Its present natural gas supply in the 
future. FEA hss determined that the cost 
of burning coal In lieu of natural gas U not 
unreasonable. (Final Report Oil and Gas Re¬ 
sources. Reserves, and Productive Capacities 
Volumes I and It. Federal Energy Adminis¬ 
tration, October 1076.) 

4. Financial capability of the owner. —a. 
Recovery of capital investment. FEA proposes 
to find that compliance with a Prohibition 
Order by Texarkana 1 would be economically 
feasible. FEA s analysis took into considera¬ 
tion the financial capability of the owner and 
is based upon the owner's financial position 
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•ft reported in the Dun and Bradstreet Refer- 
enee Book (March 1077). Where necessary. 
FEA performed an independent analysis of 
the owner's financial capability, considering 
•uch factors as the owner’s current financial 
statement and the additional capital invest¬ 
ment required for the owner to comply with 
this NOI and all other NOTs which are cur¬ 
rently under consideration, as well as addi¬ 
tional capital investment costs related to all 
other Notices of Intention, to date, If any, 
to issue Prohibition or Construction Orders, 
and from all outstanding Prohibition or 
Construction Orders. If any. Issued to date 
under authority of Section 2 (a) and (c) of 
ESECA to MFBI’s owned by International. 
FEA related these additional capital invest¬ 
ment costs to the total capital beat ion of 
International and the remaining useful life 
after conversion of Texarkana 1 . 

FEA does not consider the effect of the 
added capital Investment coats to represent 
an unreasonable burden given the financial 
capabilities of International to assume such 
costs. 

b. Total annual costs associated with con¬ 
version. The total estimated annual increase 
In coats (amortised Increased capital invest¬ 
ment costa and other costs, exclusive of fuel 
coats) associated with the burning of coal 
as opposed to oil and natural gas attributable 
to compliance with this NOI and all other 
NOI’s which are currently under considera¬ 
tion has been determined. FEA also took 
Into consideration total annual coats result¬ 
ing from compliance with all other Notices 
of Intention, to date, if any. to Issue Prohi¬ 
bition or Construction Orders, and from all 
outstanding Prohibition or Construction 
Orders, if any, issued to date under authority 
of Section 2 (a) and (c) of ESECA to Inter¬ 
national MFBr*. 

Notwithstanding the potential offsetting 
aggregate value of fuel coat savings, attrib¬ 
utable to compliance with this NOI and 
all other NOI’s currently under consideration. 
International's total annual oasts after 
conversion will Increase by $73d,346. 

B Consistency with the purposes of 
ESECA. Because the issuance of a Prohibition 
Order to Texarkana 1 will discourage the use 
of natural gas or petroleum products and en¬ 
courage the Increased use of coal. FEA pro¬ 
poses to conclude that this action would be 
consistent with the purpose of E 8 ECA to 
provide a means to assist in meeting the es¬ 
sential needs of the United States for fuels. 

On the basis of the environmental analy¬ 
sis which FEA la required to conduct prior 
to issuance of a Notice of Effectiveness of a 
Prohibition Order, as well as the necessity 
for this MPBI to comply with the Clean Air 
Act and other applicable environmental pro¬ 
tection requirements. FEA proposes to con¬ 
clude that a Prohibition Order to Texarkana 
1 would be consistent with the purpose of 
ESECA to provide for a means to assist in 
meeting the essential needs of the United 
States for fuels In a manner which is consist¬ 
ent, to the fullest extent practicable, with ex¬ 
isting national commitments to protect and 
improve the environment. 

m. COAL A WO COAL T)UNai»OaTATTON FACILI¬ 
TIES WILL BX AVAILABLE TO THIS MID! DUS¬ 
ING TUX FXXZOO UNTIL DBCEMBXX SI, 19S4 

A. Coni availability. 1. National coal re¬ 
serves. United States coal reserves are more 
than sufficient to supply national needs for 
the foreseeable future. UR. Department of 
the Interior, Bureau of Mines (BOM) data 
show a demonstrated coal reserve base of over 
400 billion tons, over half of which la cur¬ 
rently technic illy and economically recover¬ 
able (Demonstrated Coal Reserve Base of the 
Untied States by 8 ulfur Category, on Janu¬ 
ary 1, 1074. Bureau of Mines (May 1075) 


(hereafter "BOM Survey”)). Within these re¬ 
coverable reserves approximately 200 billion 
tons contain 1 percent or Iras sulfur by 
weight. To determine when certain quanti¬ 
ties of those reserves are expected to be avail¬ 
able, FEA has examined several studies ref¬ 
erenced herein, which together provide the 
beat current evidence as to coal availability 
for the period ending December 31, 1984. 

2 . National coaJ production and demand. 
The comparison, stated below, of estimated 
national coal production, national ocal de¬ 
mand. and the total tonnage of uncom¬ 
mitted planned national coal production 
(derived from responses to a survey of coal 
producing companies) shows that there 
should be sufficient production of coal to 
meet the total national demand through 
1980. Beyond 1980, plans for rew production 
are not yet fully developed because few 
cosi producers have firm expansion plans 
that extend that far into the future; how¬ 
ever, the projected total planned national 
coal production for 1086 already mc*ts 09 
percent of the total U. 8 . demand expected 
In 1086. With time, more potential mine de¬ 
velopments will become firm plans, thus in¬ 
creasing the planned production. 

a. National coal production. It is conserva¬ 
tively estimated that It will be practicable 
to produce coal nationally In at least the 
following quantities: 


Year: 

1077 . 

Production 
potential 
(million tons\ 

._ _. _ __ __ _ TOO 3 

1978 . 

... 701.6 

1070 _ 

__......... 861 4 

10RO . 

1081 . 

1982 .. 

1083 _ 

_______ 1.017. s 

10R* . 


1985 .. 


The figures shown above are derived from 
FEAs Coal Mine Expansion Study iMay 
1976). This study demonstrates that most 
coal producers did not have firm or accrurate 


plans for new capacity additions beyond 
1080. The 1086 projection, therefore, tends to 
underestimate actual production potential 
An FEA study. Coal Availability Report, 
April 1977, (hereafter ’’Availability Report), 
Indicates current plans for nationwide pro¬ 
duction of uncommitted coal as follows: 


Production 

Year: < million tons) 

1078 . 124.3 

1979 ... 243.1 

1980 . 203 3 

1981 ... 350 0 

1982 .. 360.0 

1083 ..306 .2 

1984 . 475.6 

1986 . 544 9 


b. National demand exclusive of ESECA 
prohibition order demand . The estimated na¬ 
tional demand, excluding any Increased de¬ 
mand resulting from FEA action under the 
authority of Section 2(a) of ESECA, la as 
follows (FEA 1076 National Energy Outlook): 

Demand 

Year: (million tons) 

1078 __ 730 

1970 . 764 

1980 . 799 

1981 842 

1982 . 687 

1903 . 935 

1984 . 985 

1985 . 1,040 

c. National ESECA prohibition order de¬ 
mand. The estimated potential demand for 
coal resulting from this NOI. from all other 
Notices of Intention to issue Prohibition 
Orders to date and from ail outstanding Pro¬ 


hibition Orders issued to date under author¬ 
ity of Section 2(a) or ESECA is no more than 
the following (’’Availability Report”): 


Demand 

Year (million tons) 

W® —.-.11.0 

1979 ... 22 4 

I960 .32. 5 

1981 - 3 ft. 8 

1982 . 57 4 

19«3 . 59 8 

1984 . 69 8 


3. Characteristic coal production and de¬ 
mand. FEA‘a ’’Availability Report” Indentiflea 
poal of specific quality characteristics avail* 
able for use at this MFB1. The survey is baaed 
on data from 31 mining companies that sup¬ 
plied useful information on 96 mining units. 
Responses from these companies Identified 
planned production of coal which la not 
now committed to a specific buyer. Fcr 
thoee companies which did not respond to 
the survey, FEA estimated their uncom¬ 
mitted planned production based on their 
1074 production. 

a Characteristic coal requirements for iftis 
MPBI. FEA's ’’Availability Report” has de¬ 
termined that a boiler of the type used at 
Texarkana 1 will be able to burn coal of the 
following characteristics and comply with all 
applicable air pollution control require¬ 
ments. 


Btu's/lb--«10.000 

Moisture (percent)..___.... * IS 

Aah (percent)_ * 20 

Volatile (percent)- 1 15 

Aah softening temp. CF).. <2.200 

Sulfur (approximately)_ »0. 7 

* Minimum. 

* Maximum. 


b Characteristic coal demand from this 
MFBl The potential demand for coal, of the 
type described above, which would result 
from this NOI Is estimated to be as follow*: 

Demand 

Year: ( thousand ton*\ 

1980 and thereafter__......— 151 

c. National planned production, character, 
istic coal PEA'a "Availability Report” has de¬ 
termined that coal of the type described in 
paragraph A.3.a, above, la uncommitted to a 
specific buyer and will be potentially avail¬ 
able to this MPBI in a nationwide market 
as follows: 

Production 


Year: (lAoiuand tons) 

1078 .... 54 . 090 

1070 .-. 07, 325 

I960 . 124.328 

1981 . 149,252 

1982 . 158.268 

1983 .. 170,320 

1084 .-.. 201.207 


d. Na/fona! ESECA prohibition order de¬ 
mand for coal, regardless of characteristic*. 
The national planned production of charac¬ 
teristic coal, as stated In paragraph A 3 c. 
above, exceeds potential demand for coal re¬ 
gardless of characteristic expected from this 
NOI, from all other Notices o t Intention to 
Issue Prohibition Orders to date and from 
all outstanding Prohibition Orders issued 
to date under authority of Section 2(a) of 
ESECA. National ESECA Prohibition Order 
demand as previously stated in paragraph 
A2.c.. above. Is no more than the following 
("Availability Report"): 

Demand 

Year: (thousand fon.j) 

1978-_ 11.032 

1970 _ 22.434 

1980 _ 82.483 

1081_ 85,755 
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-- 

1983 - 

1984 - 


57.382 

59.815 

50.815 


e Regional planned production , character - 
utic coal . Coal with the characteristics de¬ 
scribed in paragraph A.3a., above. li> uncom¬ 
mitted and will be potentially available to 
the MFBI (in a probable regional supply/ 
demand relationship related to the location 
of the MFBD from BOM Districts 7. 8 and 
13 as follows CAvailability Report**): 


Year: 

1978 

1979 

1980 

1981 

1982 

1983 

1984 


Production 
(thousand tons) 

.19.952 

..33. 160 

. 37.779 

.. 44.248 

. 47.146 

.51,293 

_ 58.891 


f. Regional ESECA prohibition order de¬ 
mand for coal . regardless of characteristic. 
The expected regional production of charac¬ 
teristic coal, as stated in paragraph Afi.e., 
above, exceeds the potential demand for coal 
regardless of characteristic from BOM Dis¬ 
tricts 7. 8 and 13 expected to result from this 
HOI, from all other Notices of Intention to 1s- 
huc Prohibition Orders to date and from all 
outstanding Prohibition Orders Issued to date 
under authority of Section 2(a) of ESECA. 
This potential regional demand Is estimated 
in FEA’s "Availability Report*’ to be no more 
than the following: 

Demand 


Year: 

1978 - 

1979 .< 

1980 . 

1981 . 

1982 .. 

1983 . 

1984 . 


(thousand tons) 

. 8.268 

. 9.149 

. 18.321 

.18.005 

_ 23,682 

.24.093 

. 24,005 


g. Regional ESECA prohibition order de¬ 
mand for coal by sulfur characteristic. The 
potential regional demand for coal from 
BOM Districts 7. 8. and 13 with a 0.81-1.0 ’ 
percent sulfur content (which includes the 
0 7 percent maximum sulfur content de¬ 
scribed in paragraph AJja., above) resulting 
from this NOI. from all other Notices of In¬ 
tention to Issue Prohibition Orders to date 
and from all outstanding Prohibition Orders 
ii«ued to date under the authority of Sec¬ 
tion 2(a) of ESECA U estimated in FEA’s 
"Availability Report** to be no more than 
the following: 

Demand 

(thousand Cons), 


percent sulfur 

Year: * idl-lJO 

1978 _ 2.831 

1979 . 5.578 

1980 .~ . * 9.839 

1981 __11.028 

1982 . 16.292 

1983 . 16.292 

1984 _ 16.292 


The regional planned production of coal 
itated In paragraph A 3,e. above, with the 
characteristics described In paragraph A.3.a, 
above, far exceeds this potential ESECA re¬ 
gional demand for coal by sulfur characteris¬ 
tic. 

4 State or local laws. FEA has found no 
state or local laws or policies limiting the ex¬ 
traction or utilization of coal that would 
adversely affect these production figures, and 
none have been brought to FEA's attention. 

5. Conclusion. FEA's "Availability Report" 
has identified nationally and in BOM Dis¬ 
tricts 7. 8 and 13 uncommitted coal pro- 
ducUoh that meets the requirements of Tex¬ 


arkana 1 as described In paragraph A.3.S., 
above. FEA proposes to find that this uncom¬ 
mitted coal exists in amounts sufficient in 
any year to meet the estimated additional 
demand for coal, both nationally and from 
these Districts, resulting from this NOI. from 
all other Notices of Intention to Issue Pro¬ 
hibition Orders to date and from ail out¬ 
standing Prohibition Orders Issued to date 
under authority of Section 2(a) of ESECA. 

Coal for this MFBI will probably be bought 
from producers according to regional supply/ 
demand relationships related to the MFBt’a 
location from BOM Districts 7. 8 and 13. FEA 
observes, howet'er. that the MFBI could pur¬ 
chase coal In other markets as such produc¬ 
tion becomes available. (The Feasibility of 
Considering Expanded Use of Western Coal 
by Midwestern and Eastern Utilities In ths 
Period 1978 and Beyond. School of Engineer¬ 
ing, University of Pennsylvania. November 
7. 1976.) 

B. Coal transportation. 1. Location of 
MFBI and coal supply. Based on an FEA 
study. Coal Transportation Availability Re¬ 
port, April 1977 < hereafter "Transportation 
Availability Report*'), coal for Texarkana 1 
would probably come from BOM District 8 
as the primary supply area and from BOM 
District 17 as the alternate supply area. 
While these supply regions are among ths 
nearest available sources able to supply 
comolying coal to the plant, comnlylng coal 
could be tranferred by rail from wther Identi¬ 
fied sources within the United States ss well. 
The analysis of transportation avallabitty in 
based on the most likely route as well as 
two alternate routes. These routes were 
chosen to demonstrate transportation avail¬ 
ability. • 

2. Route of coal shipment. The primary 
route for coal delivery for Texarkana l Is to 
originate coal In BOM District 8 near Hazard. 
Kentucky on the Louisville and Nashville 
(LAN) Railroad. The LAN would move It 
via Louisville, Kentucky to Memphis, Ten¬ 
nessee where the 8t. Louis Southwestern 
(SSW) picks It up for delivery to Texarkana 
1. The total rail distance Is about 900 miles. 

The alternate route for coal delivery from 
the primary supply area would originate in 
BOM District 8 on the Kanawha River, "West 
Virginia. Bargee of the Ohio River Company 
or the Crounse Corporation would carry It 
via the Ohio and Mississippi Rivers to coal 
docks at Memphis. Tennessee where the 
Chicago. Rock Island and Pacific (CRXP) 
would reload the coal and move It to Little 
Rock. Arkansas where the Missouri Pacific 
(MP) would pick It up to deliver to Tex¬ 
arkana 1. The total rail distance la about 280 
miles with a water leg of about 980 miles. 

An alternate route for coal delivery from 


the alternate supply area would originate 
In BOM District 17 in the Grand Junction. 
Colorado area. The Denver and Rio Orande 
Western (DARGW) would carry It to Pueblo, 
Colorado. The Atcheson. Topeka and Santa 
Fe (ATSF) will then take the coal via Boise 
City. Oklahoma, to Amarillo. Texas where 
the Fort Worth and Denver would then take 
the coed to Fort Worth. Texas. The St. Louis 
and Southwestern would pick up the coal 
for delivery to Texarkana 1. The total rati 
distance is about 1210 miles. 

3. Originating trunk carrier. The LAN. the 
originating carrier of coal for Texarkana 1 
has about 34.000 hopper care In service and 
has been Increasing this number by about 
2,000 cars per year. Using an average num¬ 
ber of 20 deliveries per year per 75-ton car, 
the LAN may need as many as 117 additional 
care to handle the Increased demand from 
Texarkana 1. This estimate assumes that the 
railroad would neither have excess originat¬ 
ing capacity nor obtain cars from other 
carriers In the originating vicinity. 

FEA’s "Transportation Availability Re¬ 
port" concluded that for all potential Pro¬ 
hibition Order candidates studied, there 
would be no major ©ontraLnts in transport¬ 
ing coal. This study examined existing rail 
transportation car capacity, water transpor¬ 
tation capacity Including unloading docks, 
where applicable, and took Into account pro¬ 
jections made by all carriers to meet the an¬ 
ticipated demand for all types of transporta¬ 
tion facilities assuming all MFBI’s studied 
were to receive orders under Sectton 2(a) of 
ESECA. 

The LAN Indicated that transportation fa¬ 
cilities at those mine sites within BOM Dis¬ 
trict 8 served by the LAN are in good condi¬ 
tion and that loading facilities could handle 
the required coal volumes. 

FEA has not found nor has it been In¬ 
formed of any apparent constraints to carry¬ 
ing coal for any originating alternate or In¬ 
termediate carriers should they be used 

4. Destination carrier and plant facilities. 
The SSW and MP both provide freight serv¬ 
ice to Texarkana, Texas. Texarkana 1 has in¬ 
dicated that cool unloading and handling fa¬ 
cilities would need to be Installed. It Is ex¬ 
pected that these Installations can be ac¬ 
complished prior to the effectlvo date for 
coal burning. 

There are no other obstacles to the delivery 
of coal to Texarkana 1. 

5. Conclusion. Coal transportation facilities 
will be available for the period a Prohibition 
Order Is expected to be in effect since no ma¬ 
jor constraints to coal delivery over the pri¬ 
mary route to Texarkana 1 presently exist, 
and alternate routes are available. 

None* or Intention to Issue a 


ArPENDtx B —Paoposro Findings and Rational* roa 

PioRnmoN Oboes 


ESECA and the FEA regulations require FEA to make certain findings before issuing a 
Prohibition Order to a major fuel burning Installation (MFBI) FEA’s proposed findings are 
set out below with respect to the MFBI'a named below. Supporting rationale and conclusions 
are also set forth. 


Docket No. 

Owner 

Installation 

Unit No. 

Location 

OCU-dTW 

International Paper Co.. 


1.3 

Pine Bluff. Ark. 


These findings, which are now proposed by 
FEA. are based on the Information that has 
been provided to and developed by FEA prior 
to the issuance of this Notice of Intention 
(NOI) to Issue a Prohibition Order. 

International Paper Company shall be 
referred to as the "owner" and aa *'Inter¬ 
national”. Pine Bluff Plant Unite 1 and 2 
shall be referred to as the "MFBI s" and as 
"Pine Bluff 1 and 2**. 


I. CAFABOTT AND NXCTSSAXT PLANT EQUIPMENT 
TO BURN COAL 

FEA proposes to find that on June 22.1974, 
Pine Bluff 1 and 2 had the capability and 
necessary plant equipment to burn coal. 
This proposed finding Is based on the facte 
and Interpretations stated below: 

A. International, In a Major Fuel Burning 
Installation Coal Conversion Report. 8ectton 
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n. Questions 6. and 10-14. (Form FEA C- 
602-8-0). filed on May 20. 1975. Indicated 
that each MFBI had In place on June 22. 
1974. a boiler that was capable of burning 
coal. The boilers had been designed and con¬ 
structed or modified to burn coal as their 
primary energy source, notwithstanding the 
fact that on June 22. 1974. the MFBl’s may 
not have been burning coal as their primary 
energy source. 

B. Based on Information International 
filed with FEA dated August 11. 1976. and 
other Information available to FEA. the fol¬ 
lowing plant equipment and facilities at Pine 
Bluff 1 and 2 would have to be acquired or 
refurbished In order for these MFBl’s to burn 
coal as their primary energy source: 

1. Unloaders; 2. Conveyors: 3. Crushers: 
4. Scales; 6. Feeders; 6. Air heaters; 7. Com¬ 
bustors; 8. Soot blowers; 9. Controls; 10. Ash 
handling and ponding. 

C. FEA proposes to find that on June 22. 
1974. Pine Bluff 1 and 2 had all other signifi¬ 
cant plant equipment and facilities asso¬ 
ciated with the burning of coal. 

D. Within the meaning of ESECA and the 
regulations promulgated pursuant thereto, 
the equipment and facilities listed In para¬ 
graph B. above, do not individually or In 
combination constitute a lack of capability 
and necessary plant equipment to burn coal 
as of June 22. 1974. 

n. ms straw two or coal in lxxu or natueal 
gas oa rrrsoxxvj* pkoouctb is practicable 

AMD CONSISTENT WITH THE PURPOSES OP 
ESECA 

FEA proposes to find that the burning of 
coal In lieu of petroleum products or natural 
gas at Pine Bluff I and 2 Is practicable and 
consistent with the purposes of ESECA. This 
proposed finding Is based upon an analysts by 
FEA of the fuel consumption of these boilers 
for the year 1970. the remaining useful service 
life of each boiler after convention, the net 
operating cost differential that would result 
from compliance with a Prohibition Order, as 
well as the facts and Interpretations refer¬ 
enced below: 

A. The burning of coal is practicable .— 
1. Anticipated fuel supplies. 

Curtailment of natural pas supply. Based 
on information obtained from the Federal 
Power Commission, the natural gas supplier, 
and in certain cases the owner. FEA pre¬ 
sumes that these MFBl's will experience a 
substantial curtailment of their present sup¬ 
ply of natural gas. This curtailment will re¬ 
sult in increased reliance on alternate fuels 
In the future. 

2. Costs associated with burning coal — 

a. Capital Investment costs. The total esti¬ 
mated Initial capital investment costs. In¬ 
cluding financing coats, that would result 
from the acquisition and refurbishment of 
equipment and facilities associated with the 
burning of coal at Pine Bluff 1 and 2 have 
been determined. 

This determination was based on existing 
FEA Information and analysis as well as In¬ 
formation filed with FEA by the owner. Ap¬ 
proximate costa to comply with applicable 
environmental protection requirements have 
also been considered. Including the cost of 
compliance with the air pollution control 
requirements of the Clean Air Act. 

b. Annual operating and maintenance 
costs. The expected Increase In operating 
and maintenance costs, exclusive of fuel 
coats, that would result from the burning 
of coal has been calculated based on Infor¬ 
mation supplied by the owner or otherwise 
acquired by FEA. 

c. Fuel costs. Based on an analysis of an¬ 
nua] fuel consumption and fuel cost infor¬ 
mation supplied by the owner/or. In 


appropriate circumstances, upon FEA’a fuel 
coet estimates. FEA has determined that the 
burning of coal In lieu of natural gas or pe¬ 
troleum products at Pine Bluff 1 and 2 will 
result In a decrease In annual fuel coats, 

d. Net operating cost differential . Based on 
the factors stated In paragraphs A.la-c., 
above, as well as the expected remaining use¬ 
ful life of the boilers after conversion, FEA 
has determined that the net annual op¬ 
erating cost differential, hereafter "NOCD\ 
(which represents the difference between op¬ 
erating the boilers with coal and alternate 
fuel(s) as their primary energy source), re¬ 
sulting from the conversion of Pine Bluff 1 
and 2 will represent an annual savings. 

3. Reasonableness of additional costs of 
burning coal. The following analysis of the 
costs of conversion provides the basis for 
deciding that compliance with the pro¬ 
posed order Is not unreasonable. 

By converting from burning natural gas 
to burning coal as the primary energy source 
these MFBl's would experience a net annual 
operating cost Increase, but would save a 
substantial amount of natural gas This cost 
would only be incurred for a limited period 
because these MFBl’s will eventually ex¬ 
perience a substantial curtailment of their 
supply of natural gas. If the prohibition 
order were not Issued to these MFBI’s they 
could alternately replace their current natu¬ 
ral gas supply with either petroleum prod¬ 
ucts or coal for the period following such 
substantial curtailment of their natural gas 
supply. 

In the calculation of the NOCD. FEA 
has considered oil as a substitute fuel for 
curtailed natural gas. In calculating the 
NOCD, In those Instances where the MFBI 
has experienced no curtailment of Its nat¬ 
ural gas supply. FEA considered the present 
fuel usage. The net annual operating cost 
differential for these MFBl's resulting from 
operating on coal as their primary energy 
source. Instead of petroleum products (and/ 
or natural gas where applicable), will repre¬ 
sent an annual savings. 

Since the use of the coal alternative. In¬ 
stead of petroleum products, could be ex¬ 
pected to result in a net cost savings. FEA 
has determined that the prohibition against 
burning natural gas or petroleum products 
as the primary energy source at these MFBl's 
Is not unreasonable. 

The additional costs that would be Incurred 
from prohibiting the burning of natural gas 
ss the primary energy source at these MFBl's 
would only be Incurred for a limited period 
of time. In view of the scarcity of national 
supplies of natural gas and the likelihood 
that Pine Bluff 1 and 2 will experience a sub¬ 
stantial curtailment of their present supply 
of natural gas In the future. TEA has deter¬ 
mined that the cost of burning coal In lieu 
of natural gas is not unreasonable. (Final 
Revort Oil and Oas Resources, Reserves, and 
Productive Capacities Volumes / and It, Fed¬ 
eral Energy Administration. October 1975.) 
This determination Is further supported by 
consideration of the savings that would re¬ 
sult from the burning of coal In lieu of 
potential alternate petroleum products for 
the period after which the natural gas sup¬ 
ply to Pine Bluff 1 and 2 would be substan¬ 
tially curtailed. 

4. Financial capability of the owner. —a. 
Recovery of capital investment. FEA proposes 
to find that compliance with a Prohibition 
Order by Pine Bluff 1 and 2 would be eco¬ 
nomically feasible. FICA's analysis took Into 
consideration the financial capability of the 
owner and Is baaed uoon the owner's finan¬ 
cial position as reported In the Dun and 
Brads tree t Reference Book (March 1977>. 
Where necessary. FEA performed an Inde¬ 


pendent analysis of the owner's financial 
capability, considering such rectors as the 
owner's current financial statement and the 
additional capita) Investment required for 
the owner to comply with this NOI and all 
other NOI's which are currently under con¬ 
sideration. as well as additional capital In¬ 
vestment costs related to all other Notices 
of Intention, to dale. If any, to issue Pro¬ 
hibition or Construction Orders, and from 
all outstanding Prohibition or Construction 
Orders, if any. issued to date under authority 
of 8ection 2 (a) and (c) of ESECA to MFBl’s 
owned by International FEA related these 
additional capital Investment costs to the 
total capita)Ixation of International and the 
remaining useful life after conversion of 
Pine Bluff 1 and 2. 

FEA does not consider the effect of the 
added capital investment costs to represent 
an unreasonable burden given the financial 
capabilities of International to assume such 
costs. 

b. Total annual costs associated with con¬ 
version. The total estimated annual Increase 
In costs (amortized Increased capital Invest¬ 
ment costs and Other costs, exclusive of fuel 
costa) associated with the burning of coal 
as opposed to oil attributable to compliance 
with this NOI and all other NOI's which are 
currently under consideration has been de¬ 
termined. FEA also took Into consideration 
total annual costs resulting from compliance 
with all other Notice* of Intention, to date. 
If any. to Issue Prohibition or Construction 
Orders, and from all outstanding Prohibition 
or Construction Orders. If any. Issued to date 
under authority of Section 2 (a) and (c) of 
ESECA to International MPBIV 

Notwithstanding the potential offsetting 
aggregate value of fuel cost savin pb attribut¬ 
able to compliance with this NOI and all 
other NOI's currently under consideration. 
International's total annual costs after con¬ 
version should Increase by $738,345, 

B Consistency with the purposes of KSECA 
Because the Issuance of a Prohibition Order 
to Pine Bluff 1 and 2 will discourage the 
use of natural gas or petroleum products 
and encourage the Increased use of coal. 
FEA proposes to conclude that this action 
would be consistent with the purpose of 
ESECA to provide a means to s**Ut In meet¬ 
ing the essential needs of the United 8tat«s 
for fuels. 

On the basis of the environmental analysis 
which FEA Is required to conduct prior to 
Issuance of a Notice of Effectiveness of a Pro¬ 
hibition Order, as well as the necessity for 
this MFBI to comply with the Clean Air Act 
and other applicable environmental protec¬ 
tion requirements. FEA proposes to conclude 
that a Prohibition Order to Pine Bluff 1 and 
2 would be consistent with the purpose of 
ESECA to provide for a means to assist in 
meeting the essential needs of the United 
States Tor fuels in a manner which Is con¬ 
sistent. to the fullest extent practicable, 
with existing national commitments to pro¬ 
tect and improve the environment. 

m COAL AND COAL TRANSPORTATION FACILITIES 

WILL BK AVAILABLE TO THESE MFBl's DUS INC 

the period until dbcxmhu si. less. 

A. Coal availability. —1. National coal re¬ 
serves. United States coal reserves are more 
than sufficient to supply nattonal needs for 
the foreseeable future. UB. Department of 
the Interior. Bureau of Mines (BOM) data 
show a demonstrated coal reserve bsse of 
over 400 billion tons, over half of which 
Is currently technically and economically re¬ 
coverable. (Demonstrated Coal Reserve Base 
of the United State*, by Sulfur Category, on 
January 1, 1974. Bureau of Mines (May 1975) 

|hereafter "BOM Survey")). Within these 
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•~r.rtsr.ble reserves. approximately 200 bll- 
1 percent or l«. .ulfur by 
«?rbt To determine when certain quon- 
miM erf to«e reoerve. are expected to be 
»• allable, FKA ha* examined several studies 

- >r , cw i herein, which together provide 
evidence a* to coal avail- 
ability for the period ending December 81. 

'TijtWMl cool production and demand, 
■m. comparison, stated below, of estimated 
national coal production, national coal de- 
-dad and tbs total tonnage of uncommitted 
Sinned national coal production (derived 
»rnm responses to a survey of coal producing 
STpS) .hows that there abould be suf- 
flcient production of coal to meet the total 
national demand through 1980. Beyond 1060. 
otani for new production are not yet fully 
developed becauie few ooal producer* have 
Arm expansion plans that extend that far 
into the future: however, the projected total 
planned national coal production for 1983 
already meets 99 percent of the total U3. 
demand expected In 1983. With time, more 
potential mine developments will become 
Arm plans, thus Increasing the planned 
production* 

a National co cl production , It Is conserve- 
tirtiy estimated that It wUI be practicable 
to produce coal nationally In at least the 
following quantities: Muetien 

potential 

Ve4f: ( million tone) 


1977 ----—— 

1979 _——- 

1081 _ 

1083_ 

1983 ... 

1984 ... 

1985 -- 


723.3 
791.8 

861.4 
911.7 
960.0 
994.3 

1. 017.4 
1.028.7 
1 . 020.6 


coal resulting from this NOI. from all other 
Notices of Intention to Issue Prohibition 
Orders to date and from all outstanding Pro¬ 
hibition Orders Issue d to d ate under author¬ 
ity of Section 2(a) of ESECA la no more than 
the following (“Availability Report”): 


Year: 

1978 

1979 

1980 

1981 

1982 

1983 

1984 


Demand 
(million tons) 
11.0 

.. 22.4 

. 32.5 

.. 35 8 

. 67.4 

. 69.8 

. 69 8 


3. Characteristic coal production and de¬ 
mand. PEA’a •‘Availability Report” Identifies 
coal of specific quality characteristics avail¬ 
able for use at these MPBIs. The survey is 
based on data from 31 mining companies 
that supplied useful Information on 96 min¬ 
ing units. Responses from these companies 
identified planned production of ooal which 
la not now committed to a specific buyer. For 
those companies which did not respond to 
the survey. PEA estimated their uncommitted 
planned production baaed on their 1974 
production. 

a Cherocferlietc cooi requirements for 
these MFBI’s FEA*s “Availability Report” has 
determined that boilers, of the type used 
at Pine Bluff 1 and 2 will be able to burn 
coal of the following characteristics and com¬ 
ply with all applicable air pollution control 
requirements. 


Btu's/lb._ 1 10.000 

Moisture (percent)__ *15 

Ash (percent) _........... *20 

Volatile (percent)____... *15 

Ash softening temperature (*P)_ *2,376 

Sulfur (percent)_ *0.7 


1 Mimlmum. 
* Maximum. 


Tbs figures shown above are derived from 
FEA's Coal Mine Expansion Study (May 
1976). This study demonstrates that most 
coal producers did not have firm or accurate 
plana for new capacity additions beyond 
1060 The 1986 projection, therefore, tends 
to underestimate actual production poten¬ 
tial. 

An PEA study. Coal Availability Report. 
April 1977, (hereafter •‘Availability Report”)• 
indicates current plans for nationwide pro¬ 
duction of uncommitted ooal as follows: 


Tear: 


Production 
(million tons) 



1980 


1981 _ 

1082 _ 

1083 . 

1984 _ 

1986 _ 


124 3 

243.1 
293.3 
350.0 
369.9 

396.2 
475.5 
644.0 


b. SationaJ demand exclusive of ESECA 
prohibition order demand . The estimated na¬ 
tional demand, excluding any Increased 
demand resulting from PEA action under 
the authority of Section 2(a) of ESECA. is 
as follows (PEA 1976 National Energy Out¬ 
look): 


Tear: 

1978 

1979 
1960 
2981 
1082 
1088 
1984 
2985 


Demand 
(million tons) 

_ 730 

. 764 

_ 799 

- 843 

. 887 

.. 936 

-. 966 

.1.040 


c. National ESECA prohibition order de¬ 
mand The estimated potential demand for 


b. Characteristic coal demand from this 
MFBI. The potential demand for ooal, of the 
type described above, which would result 
from thle NOI la estimated to be as follows: 

Demand 

Tsar: (thousand tons) 

1979 and thereafter_ 303 

c. National planned production, character¬ 
istic coal. FEA‘s “Availability Report” has 
determined that ooal of the type described In 
paragraph A.3.a.. above. Is uncommitted to 
a specific buyer and will be potentially avail¬ 
able to these MPBI’s in a nationwide market 
as follows: 

Production 

Year: ( thousand tons) 

1978 _ 64.090 

1979 _ 97.336 

1980 . 124.328 

1981 . 149.252 

1982 . 168.268 

1983 _ 170,320 

1984 . 201.207 

d. National ESECA prohibition order de¬ 
mand for coal, regardless of characteristics. 
The national planned production of charac¬ 
teristic coal, as stated in paragraph A.3.C.. 
above, exceeds potential demand for ooal 
regardless of characteristics expected from 
this NOI. from aU other Notices of Intention 
to issue Prohibition Orders to date and from 
all outstanding Prohibition Orders issued to 
date under authority of Section 2(a) of 
ESECA National ESECA Prohibition Order 
demand as previously stated In paragraph 
A-2-C , above, la no more than the following 
(•'Availability Report”) : 

Demand 

Year: (thousand fo«u) 

1978 _ 11.032 

1979 . 22,434 


1980 . 32.483 

1981 . 35.756 

1982 .. 67,362 

1983 ..-_ 59.815 

1984 . 59.815 


e. Regional planned production, character¬ 
istic coal. Coal with the characteristics de¬ 
scribed In paragraph A.3a . above, is uncom¬ 
mitted and will be potentially available to 
these MPBI’s (in a probable regional supply/ 
demand relationship related to the location 
of these MFBTs) from BOM Districts 7. 8 
and 13 as follows (“Availability Report”): 

Production 

Year: ( thousand tons) 

1978 _— 19.952 

1979 ..33.160 

1980 _ 37.779 

1981 . 44.246 

1982 __-..47.146 

1983 ..51.293 

1984 ___68. 891 

f. Regional ESECA prohibition order de¬ 
mand for coal, regardless of characteristic. 
The expected regional production of char¬ 
acteristic coal, as stated in paragraph A*3.e . 
above, exceeds the potential demand for ooal 
regardless of characteristic from BOM Dis¬ 
tricts 7, 8 and 13 expected to result from this 
NOI, from all other Notices of Intention to 
Issue Prohibition Orders to date and from all 
outstanding Prohibition Orders Issued to 
date under authority of Section 2(a) of 
ESECA. This potential regional demand Is 
estimated In PEA 1 a -'Availability Report” to 
be no more than the following: 


Year: 


Demand 
(thousand tons) 


1978 ... 3. 268 

1970 _ 9.149 

1980 . 16,321 

1901_ 18.005 

1982 . 23.682 

1983 .. 24. 096 

1084 . 24,096 


g. Regional ESECA prohi bit ion order de¬ 
mand for coal by sulfur characteristic. The 
potential regional demand for coal from BOM 
Districts 7. 8, and 13 with a 0.81-1.0 percent 
sulfur content (which Includes the 0.7 per¬ 
cent maximum sulfur content described In 
paragraph A8.a. above) resulting from this 
NOI, from all other Notices of Intention to 
Issue Prohibition Orders to date and from all 
outstanding Prohibition Orders issued to date 
under the authority of Section 2(a) of ESECA 
to estimated in FEA's “Availability Report” to* 
be no more than the following: 


Demand 
(thousand tons) 
percent sulfur 

Year: 0.61 to 1.0 

1978 _ 2.831 

1979 _ 5.678 

1980 _... 9.834 

1981 . 11,028 

1983 _16,292 

1983 _16,292 

1084 . 16,292 


The regional planned production of coal 
stated In paragraph A3.e. above, with the 
characteristics described lc paragraph A3 a., 
above, far exceeds this potential ESECA re¬ 
gional demand for coal by sulfur charac¬ 
teristic. 

4. Shite or local laws. PEA has found no 
state or local laws or policies limiting the ex¬ 
traction or utilization of coal that would ad¬ 
versely affect these production figures, and 
none have been brought to PEA’a attention. 

5. Conclusion. FEA's “Availability Report” 
has identified nationally and in BOM Dis¬ 
tricts 7. 8 and 13 uncommitted coal produc¬ 
tion that meets the requirements of Pine 
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Bluff 1 and 2 as described In paragraph 
A 3 a . above. FEA propose* to find that this 
uncommitted coal exists in amounts 
sufficient in any year to meet the estimated 
additional demand for coal, both national¬ 
ly and from theae District*, resulting from 
this NOI, from all other Notices of Inten¬ 
tion to issue Prohibition Orders to date 
and from all outstanding Prohibition Orders 
issued to date under authority of Section 
2(a) of E8ECA. 

Coal for these MFBI's will probably be 
bought from producers according to regional 
supply/demand relationships related to the 
MFBI's location from BOM Districts 7, 8 
and 18. FEA observes, however, that these 
MFBI's could purchsse coal in other mar¬ 
kets as such production becomes available. 
(The Feasibility of Considering Expanded 
Use of Western Coal by Midwestern and 
Eastern Utilities in the Period 1978 and 
Beyond, School of Engineering. University 
of Pennsylvania. November 7. 1875.) 

B. Coal transportation ,—I. Location of 
MFBI'm and coal tupply. Based on an FEA 
study. Coal Transportation Availability Re¬ 
port, April 1977. (hereafter "Transportation 
Availability Report' ), coal for Pine Bluff l 
and 2 would probably come from BOM Dis¬ 
trict 8 as the primary supply area and from 
BOM District 13 as the alternate supply 
area. While these supply regions are among 
the nearest available sources able to supply 
complying coal to these plants, complying 
coal could be transferred by rail from other 
Identified sources within the United Slates 
as well. The analysis of transportation avail¬ 
ability Is based on the moet likely route 
as well as two alternate routes. These routes 
were chosen to demonstrate transportation 
* availability. 

2. Route of coal ihipment. The primary 
route for coal delivery for Pine Bluff 1 and 
2 would originate in BOM District 8 In the 
Hazard. Kentucky, area on the Louisville and 
Nashville (LAN) Railroad. The LAN would 
move the coal via Louisville. Kentucky to 
Memphis, Tennessee, where the St. Louis 
Southwestern (SLSW) would then deliver 
the coal to Pine Bluff 1 and 2. The total 
rail distance is about 750 miles. 

An alternate route for coal delivery from 
the primary supply area originates in BOM 
District 8 near Clinton. Tennessee, on the 
Southern Railway (Southern) which moves 
the coal via Chattanooga to Memphis, Ten¬ 
nessee. where the 8LSW would then deliver 
the ooal to Pine Bluff i and 2. The total rail 
distance la about 560 miles. 

An alternate route from the alternate sup¬ 
ply area would originate coal in BOM District 
13 in the Birmingham. Alabama area on the 
Southern Railway Southern would carry the 
coal to meridian. Mississippi where the Dli- 
noLs Central Oulf would then haul the coal 
via Vicksburg. Mississippi, to Tallulah, Loui¬ 
siana Missouri Pacific would then carry the 
coal for delivery to Pine Bluff 1 and 2. The 
total rail distance about 450 miles. 

3. Ongi noting trunk carrier. The LAN. the 
originating carrier of coal for Pine Bluff 1 and 
2 haa over 34,000 hopper cars in service and 
has been Increasing this number by about 
2,000 cars per year. Using an average number 
of 20 deliveries per year per 75-ton car. the 
LAN may need as many aa 223 additional cars 
to handle the increased demand from Pine 
Bluff 1 and 2. This estimate assumes that the 
railroad would neither have excess originat¬ 
ing capacity nor obtain cars from other car¬ 
riers in the originating vicinity. 

FEA’s Transportation Availability Report” 
concluded that for all potential Prohibition 
Order candidates studied, there would be no 
major constraints In transporting coal. This 
study examined existing rail transportation 
car capacity, water transportation capacity. 


Including unloading docks, where applicable, 
and took Into account projections made by 
all carriers to meet the anticipated demand 
for all types of transportation facilities as¬ 
suming all MFBI's studied were to receive 
orders under Section 2(a) of ESECA. 

The LAN indicated that transportation fa¬ 
cilities at these mine sites within BOM Dis¬ 
trict 8 served by the LAN are In good condi¬ 
tion and that loading facilities could handle 
the required coal volumes. 

FEA has not found nor has it been In¬ 
formed of any apparent constraints to carry¬ 
ing ooal for any alternate or intermediate 
carriers should they be used. 

4. Destination carrier and MFBt facilities. 
Heavy rail freight service Is provided to 


PEA hereby also gives notice of the 
opportunity for oral and Witten presen¬ 
tation of data, views, and arguments by 
interested persons regarding these pro¬ 
posed Prohibition Orders. 

The proposed orders would prohibit the 
above-named Installations from burning 
natural gas or petroleum products as 
their primary energy source. 

Prior to issuance of a Prohibition Or¬ 
der to an Installation. Section 2(a) of 
ESECA and 10 CFR 303.36(b) and 305.4 
(b) require that FEA find that the in¬ 
stallation had the capability and neces¬ 
sary plant equipment to bum coal as of 
June 22. 1974. A Prohibition Order may 
not be issued unless FEA can find that 
the prohibition of the utilization of nat¬ 
ural gas or petroleum products as a pri¬ 
mary energy source is practicable and 
consistent with the purposes of ESECA 
and that coal and coal transportation 
facilities will be available during the 
period the Prohibition Order will be in 
effect. FEA's proposed findings, as well as 
its proposed conclusions and rationale 
with respect to these findings, for each 
installation are set out in the Appendix 
to this notice. These findings, conclusions 
and rationale may be amended as a re¬ 
sult of comments received by FEA pur¬ 
suant to this notice and other informa¬ 
tion available to FEA. The findings, 
conclusions and rationale will be in¬ 
cluded. with any amendments, for each 
Prohibition Order that is issued. 

Upon completion of the proceedings 
described in this notice, FEA may deter¬ 
mine to issue Prohibition Orders to some 
or all of the above-named installations. 
These Prohibition Orders will not be¬ 
come effective, however, until (1) either 
(a) the Administrator of the Environ¬ 
mental Protection Agency (EPA) noti¬ 
fies the FEA. in accordance with Sec¬ 
tion 119(d)(1) (B) of the Clean Air Act. 
that the Installation Is able to bum coal 
and to comply with all applicable air 


plant* in the Pine Bluff. Arkansas area by 
both the 8t. Louis Southwestern and thy 
Missouri Pacific Railroads. Pine Bluff 1 and 2 
has reported that coal unloading and han¬ 
dling equipment and faculties would need to 
be Installed, It is expected that these lretal¬ 
iations can be accomplished prior to the 
effective date for coal burning. 

There are no other obstacle* to the delivery 
of coal to Pine Bluff 1 and 2. 

6. Conclusion. Coal transportation facUittw 
will be available for the period a Prohibition 
Order 1* expected to be in effect since no 
major constraints to coal delivery over the 
primary route to Ptne Bluff 1 and 2 pre**ntly 
exist, and alternate routes are available 


pollution control requirements without a 
compliance date extension under Section 
119(c) of such act, or (b) if such notifi¬ 
cation is not given by EPA. the date that 
the Administrator of EPA certifies, pur¬ 
suant to Section 119<d)(l)(B) of the 
Clean Air Act. is the earliest date that 
the Installation will be able to comply 
with all applicable requirements of Sec¬ 
tion 119 of that Act. and t2> FEA has 
considered the environmental impact of 
ma king the order effective, pursuant to 
10 CFR 208.3(a) (4) and 305.9. and ha s 
served the affected installation with a 
Notice of Effectiveness, as provided in 
10 CFR 303.10(b). 303.37(b) and 305.7. 
Hie date the Prohibition Order will be 
effective will be stated in the Notice of 
Effectiveness. 

10 CFR 305.9 requires that, prior to 
issuance of a Notice of Effectiveness to 
an Installation. FEA shall perform an 
analysis of the environmental impact of 
the Issuance of such Notice of Effective¬ 
ness. That analysis shall result in either 
d) issuance of a declaration that the 
Prohibition Order will not, if made effec¬ 
tive by issuance of a Notice of Effective¬ 
ness, be likely to have a significant im¬ 
pact on the quality of the human en¬ 
vironment, or (2> the preparation by 
FEA of an environmental impact state¬ 
ment covering significant site-specific 
impacts that are likely to result from the 
Prohibition Order and that have not 
been adequately addressed In the Final 
Programmatic Environmental Impact 
Statement or in other official documents 
made publicly available. If FEA prepares 
an environmental impact statement 
covering significant site-specific impacts 
resulting from making a Prohibition 
Order effective, the statement shall be 
prepared and published for comment in 
accordance with Section 102(2) (C) of 
the National Environmental Policy Act 
of 1969 prior to issuance of a Notice of 
Effectiveness. Interested persons may re- 


|FR Doc.77-13697 Filed 5-12-77;8;45 am) 


ENERGY SUPPLY AND ENVIRONMENTAL COORDINATION ACT 
Intention To Issue Prohibition Orders to Certain Installations; Kennecott Copper Corp. 

ThePederal Energy Administration (FEA) hereby gives notice of Its intention to 
“? % uc Prohibition Orders, pursuant to the authorities granted it by Section 2 < a» and 
Energy Supply and Environmental Coordination Act of 1974. as amended 
«ESECA) . and Title 10, Code of Federal Regulations (10 CFR), Parts 303 and 305 to 
the following installations: 


Docket No. 

Owner 

Insullatkm 

Unit No. 

Location 

OC 0-2079 

Kennecott Copper Corp_ 


1 , 2.14 

Salt Lake City. 
Utah. 
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auest a public hearing pursuant to 10 
CFR 303.173 to comment on the contents 
of a draft environmental impact state¬ 
ment With respect to comments re¬ 
garding any impact on air quality that 
might result from a proposed Prohibi¬ 
tion Order, however, it should be recog¬ 
nized that ESECA has assigned to EPA 
the primary responsibility for analysing 
the effect of any such order on the Na¬ 
tion's air quality and for determining 
the applicable air pollution control re¬ 
quirements that apply to the Installation 
that has been issued an order. It is ex¬ 
pected that, in almost every case, an In¬ 
stallation to which a Prohibition Order 
is issued will be eligible to apply to EPA 
for a compliance data extension. In con¬ 
nection with that application. EPA must 
also provide an opportunity for written 
comment and oral presentation of data, 
views, and arguments by interested per¬ 
sons. Enclosed with the Notice of Effec¬ 
tiveness may be a compliance reporting 
schedule to Insure that the installation 
will be able to comply with the prohibi¬ 
tion of the burning of natural gas or 
petroleum products as a primary energy 
source on the effective data specified in 
the Notice of Effectiveness. 

Public comment on the proposals to 
issue Prohibition Orders to the installa¬ 
tions listed above is invited In the form 
of written and oral presentation of data, 
views, and arguments. Comments should 
relate to individual docket numbers and 
should make clear to which docket num¬ 
ber the individual comment is addressed. 

Comments should address (1) the ade¬ 
quacy and validity of each of the pro¬ 
posed findings and the conclusions and 
rationale in support of these findings, 
(2) the environmental impact of making 
effective a Prohibition Order, including 
any site-specific environmental impacts, 
and (3) any other aspects or Impacts of 
the proposed Prohibition Order believed 
to be relevant. 

Pursuant to 10 CFR 303.173 (a) and 
<d> and 305.5. FEA hereby announces 
that a public hearing to receive oral 
presentation of data, views, and argu¬ 
ments of interested persons will be held 
beginning at 9 a.m. on May 24. 1977. at 
The Salt Palace. Room 220, South 
Temple West, Salt Lake City. Utah 84101. 
Any person who has an Interest in the 
subject of the hearing or who is a repre¬ 
sentative of a group or class of persons 
which has an interest In the subject of 
the hearing may make a written request, 
or a verbal request if confirmed in writ¬ 
ing, for an opportunity to make an oral 
presentation. That request should be di¬ 
rected to Luther Ciemmer. FEA Region 
VIII. P.O. Box 26247, Bclmar Branch, 
1075 South Yukon 8treet, Lakewood, 
Colorado 80226. 303-234-2165. The re¬ 
quest should be received before 4:30 p.m., 
Thursday, May 19. 1977. The request 
should describe the person's Interest in 
the Issue(s) involved; If appropriate, it 
should state why the person is an appro¬ 
priate representative of the group or 
class of persons which has such an lnter- 
e*t; it should give a concise summary of 
the proposed oral presentation and a 


phone number where the person may be 
contacted through May 23, 1977. Speak¬ 
ers should submit ten (10> copies of their 
oral presentation If possible, unless such 
presentation is less than five (5) pages, 
in which case only one copy is required, 
to Dudley Faver, Regional Administrator. 
Federal Energy Administration. P.O. 
Box 262 47. Belmar Branch, 1075 South 
Yukon Street. Lakewood. Colorado 80226, 
before 4:30 pm.. Monday. May 23. 1977. 
Speakers will be contacted by an FEA 
representative before 4:30 pm., Friday. 
May 20, 1977, to confirm receipt of the 
written request. 

Detailed technical data, views, and ar- 
guements should be contained in a writ¬ 
ten submission in support of the oral 
presentation. The oral presentation it¬ 
self should be a summary of those writ¬ 
ten comments. 

•Vhile FEA will endeavor to provide 
adequate opportunity to all who desire 
to speak. FEA reserves the right to limit 
the numbcD of persons to be heard at the 
hearing, to schedule their respective 
presentations and to establish the pro¬ 
cedures governing the conduct of the 
hearing. The length of time allocated to 
each presentation may be limited on the 
basis of the number of persons request¬ 
ing to be heard The FEA will prepare 
an agenda that shall provide, to the ex¬ 
tent possible, for the presentation of all 
relevant data, views, and arguments. 

An FEA official will be designated to 
preside at the hearing which will not be 
a Judicial or evidentiary hearing. During 
oral presentations only those conducting 
the hearing may ask questions There 
will be no cross-examination. At the con¬ 
clusion of all initial oral presentations, 
each person who has made an oral state¬ 
ment will be given the opportunity. If he 
or she so desires, to make a rebuttal 
statement The rebuttal statements will 
be given in the order in which the initial 
statements were made and will be sub¬ 
ject to time limitations. 

Any Interested person may submit 
written questions to the presiding offi¬ 
cer to be asked of any person making an 
oral presentation. The presiding officer 
will determine whether to ask the ques¬ 
tion. having first determined whether the 
question is relevant, and whether ade¬ 
quate time may be afforded for an 
answer. 

Any further procedural rules needed 
for the proper conduct of the hearing 
will be announced by the presiding offi¬ 
cer. 

A transcript of the hearing will be 
made and it, together with any written 
comments submitted in the course of the 
hearing, will be retained by the FEA and 
made available for inspection and copy¬ 
ing at the Freedom of Information Read¬ 
ing Room. Room 2107. Federal Building, 
12th and Pennsylvania Avenue. NW„ 
Washington. DC. 20461. and the FEA 
Regional Office. 1075 South Yukon 
Street, Lakewood. Colorado 80226. be¬ 
tween the hours of 8 am. and 4:30 pm., 
Monday through Friday. Anyone may 
purchase a copy of the transcript from 
the reporter. 


Interested persons are invited to sub¬ 
mit written comments consisting of data, 
views, and arguments with respect to 
these proposed Prohibition Orders to 
Executive Communications, Box MK. 
Federal Energy Administration. Federal 
Budding, Room 3317. 12th and Pennsyl¬ 
vania Avenue. NW„ Washington, D.C. 
20461. 

Comments and other documents sub¬ 
mitted to FEA Executive Communica¬ 
tions should be identified on the outside 
of the envelope in which they are trans¬ 
mitted and on the document itself with 
the designation “Proposed Prohibition 
Order for the Installation". 

Fifteen copies should be submitted. 

AU written comments received by 4:30 
p.m., Tuesday, June 14, 1977, all oral 
presentations, and all other relevant In¬ 
formation submitted to or available to 
FEA will be considered by FEA prior to 
issuance of a Prohibition Order. 

Any information or data considered to 
be confidential by the person furnishing 
it must be so identified and submitted in 
writing, one copy only. The FEA reserves 
the right to determine the confidential 
status of the information or data and to 
treat it In accordance with that deter¬ 
mination. 

Copies of the regulations implement¬ 
ing Section 2 (a) and (b) of ESECA (10 
CFR Parts 303 and 305) are available 
from the following FEA Regional 
Offices: 

RXCSON, Ado* IAS a wo Phon* 

l. Robert Mitchell. Regional Administrator. 
150 Causeway Street. Room 700. Boston. 
Massachusetts 03114—617-223-3701. 

n. Alfred Klelnfleld. Regional Administrator. 
2S Federal Piaxa, Room 3206. New York, 
New York 10007-212-264-1021. 

m. J. A LaSala, Regional Administrator. 
1421 Cherry Street, Room 1001. Philadel¬ 
phia. Pennsylvania 19102—215-597-3390. 

IV. Donald Allen. Regional Administrator. 
1656 Peachtree 8treet. NR, 8th Floor. At¬ 
lanta. Oeorgla 30309—404-526-2837. 

V. N. Allen Andersen. Regional Adminis¬ 
trator, Federal Office Building. 175 West 
Jackson Blvd.. Room A-333, Chicago, Illi¬ 
nois 60604-312-353-0540. 

VI. Delbert Fowler. Regional Administrator, 
Post Office Bo* 35228. 2826 West Mocking¬ 
bird Lane. Dalles. Texas 75235—214-749- 
7345. 

VII. Nell Adams. Regional Administrator, 
1150 Orand Avenue, K a ns as City. Missouri 
64106—816-374-2081, 

VIII. Dudley Faver, Regional Administrator. 
Post Office Box 26247. Belmar Branch. 1075 
South Yukon Street. Lakewood. Colorado 
80236—300-234-2420 

DC. William ArnU. Regional Administrator. 
Ill Pine Street, San Francisco. California 
94111—415-556-7218. 

X. Jack B. Robertson. Regional Administra¬ 
tor. 1992 Federal Building. 915 8ceond Ave¬ 
nue. Seattle. Washington 98174—206-442- 
7230. 

MFBI Prohibition Order Candidate 
Identification and Selection Method¬ 
ology 

FEA ha s engaged in a two year, two 
part, process in which it first identified, 
after extensive information gathering, 
the potential universe of major fuel 
burning Installations (MFBI*s> in order 
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to determine which MFBI’s might be sub¬ 
ject to Prohibition Orders. PEA then per¬ 
formed a detailed analysis of individual 
potential order recipients to determine 
whether facts would warrant publication 
of a Notice of Intention (NOD to Issue 
a Prohibition Order to any of the poten¬ 
tial order recipients. 

I. D 1C TER MIN ATION OF CANDIDATE UNIVERSE 

On March 20. 1975, by Notice in the 
Federal Register (40 FR 12706). FEA 
required MFBI’s with design firing rates 
in excess of 100 million Btu’s per hour to 
provide basic Identifying information. 
< FEA in its regulations published on May 
9. 1975. (40 FR 20463» adopted the 100 
million Btu’s per hou r des ign firing rate 
as the minimum size MFBI that would be 
eligible for a Prohibition Order). 

On April 18.1975. FEA published notice 
In the Federal Register (40 FR 17328) 
that it would mail to all then known 
MFBI’s a questionnaire, entitled "Major 
Fuel Burning Installation Coal Conver¬ 
sion Report** (Form FEA C-602-8-O). 
designed to provide FEA with additional 
information needed to help determine 
whether the MFBI’s would be candidates 
for Prohibition Orders. Questionnaires 
were mailed to those respondents to th" 
March 20. 1975, Federal Register notice 
and to other MFBTs identified through 
data provided by FEA regional personnel, 
the Environmental Protection Agency, 
other Federal agencies, and through con¬ 
tact with trade associations. A total c' 
822 parent companies responded to the 
survey, identifying 3,482 Installations and 
6.289 individual units. 

The first survey provided FEA with 
historical information on quantity and 
quality of fuel use and preliminary po* 
lution control data relative to the facul¬ 
ties in question. 

Compilation and evaluation of the in 
formation received from the survey led 
to de%’elopment of a suplemental au< 
tionnalre (Form FEA C-602-S-1) to 
elicit data on the financial situation o r 
owners of MFBI’s. including Informatlr 
designed to ascertain what the effect' 
of a Prohibition Order would be on 
individual company basis. This questio 
naire was designed to provide a bas* 
for subsequent analysis of the MFBI )• 
terms of financial capability, additional 
capital investment costs resulting from 
a Prohibition Order, operating cost dl f 
ferentlals and coal and coal transport' 
tion availability. This supplemental 
questionnaire was sent In June 1976 to 
various owners of MFBI’s to obtain in¬ 
formation on 161 sites and 281 individual 
units. 

Most oi the supplemental question¬ 
naires (involving 138 sites and 246 units) 
were sent to owners of MFBI’s identified 
as capable of burning coal in the first 
questionnaire and which, in 1974, burned 
at least 150.000 barrels of oil or 921.000,- 
000 cubic feet of natural gas or a BTU 
equivalent combination. These MFBI’s 
were chosen because of their potential 
for large fuel savings and the potential 
low conversion costs to fuel savings ratio. 
The other supplemental questlon- 
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naires were sent to MFBI’s which had 
Indicated an intention to discontinue 
coal use (23 sites at which there were 
35 units). 

In September 1976. after responses to 
the supplemental questionnaires had 
been received. FEA consulted with the 
Environmental Protection Agency 
(EPA) to obtain EPA’s best estimate as 
to the means by which these MFBI’s 
could bum Coal and comply with all ap¬ 
plicable air pollution control require¬ 
ments. EPA indicated whether particular 
MFBI’s would require upgrading, or in¬ 
stallation of electrostatic precipitators, 
installation of flue-gas desulfurization 
devices, or whether the MFBI could bum 
coal that would conform to air pollution 
control requirements without pollution 
control equipment 

n. SITE SPECIFIC ANALYSIS. 

Once FEA had gathered the supple¬ 
mental data relating to the 161 sites, it 
then conducted a technical analysis for 
each respondent to the supplemental 
questionnaire. 

FEA prepared a technical summary 
based on the information provided to en¬ 
able the Agency to analyze each re¬ 
spondent’s potential amenability to re¬ 
ceipt of an NOI The technical summary 
consisted of the following data: 

a. Expected remaining useful Ufe (re¬ 
spondent’s end FEA s estimates); 

b. Unit capacity; 

c. Fuel consumption for 1975; 

d. The last year coal was burned at Use 
Installation; 

e. Costa of converting to ooal, Including 
pollution control equipment costs, if any 
(respondent's and FEA's estimates); 

t. Type of pollution control equipment. If 
any, required (respondent's and EPA'a esti¬ 
mates) ; and 

g. Other relevant factors, such as percent 
sulfur content In ooal that would be re¬ 
quired to Insure compliance with environ¬ 
mental standards 

FEA eliminated or deferred from fur¬ 
ther consideration those MFBI’s for 
which the following criteria were appli¬ 
cable: 

a. Remaining useful life of the MFBI on 
January 1. 1978 would be leas than one year 
(based on an expected useful life of 40 
years); 

b. The utlUuaUon factor of the MFBI was 
less than 20 percent: 

c Space required for coal use at the Instal¬ 
lation wsa inadequate or unavailable. 

d 81 nee filing the original questionnaire, 
the MFBI had been converted to coal as its 
primary energy source or the owner has cer¬ 
tified that the MFBI will be so converted in 
the near future; 

e. The MFBI used (in the latest year for 
which fuel use figures are available) sig¬ 
nificantly lees than 2 X 10 u BTU'* of oU 
or natural gas. 

Items a or o above, would prevent FEA 
from finding that burning coal by the 
MFBI would be practicable. FEA as¬ 
sumed a forty-year useful life as a rea¬ 
sonable estimate base on general indus¬ 
trial averages. FEA has decided not to 
analyze MFBTs that have already con¬ 
verted to coal, since the basic purposes 
of ESECA have already been accom¬ 


plished by such conversions and FEA 
has concluded that Its resources would 
be allocated by concentrating on those 
MFBI’s which are not now burning coal 

Certain MFBI’s were eliminated from 
further analysis upon FEA’s determina¬ 
tion that one or more of the factors 
which FEA must consider pursuant to 
4 305.4(c) of its regulations would have 
resulted in disqualification of a particu¬ 
lar MFBI. Such eliminations were based 
on factors such ns process fuel uses pe¬ 
culiar to the MFBI’s. inadequate land or 
space for coal related facilities, unique or 
unusual environmental constraints, and 
other similar disqualifying considera¬ 
tions. 

If in FEA’s judgment, analysis of the 
summary information raised issues that 
required further investigation, FEA con¬ 
ducted visits to the specific sites. Site 
visits were employed In circumstance in 
which large discrepancies between FEA’s 
and the MFBI’s cost estimates were ob¬ 
served, unusual technical problems were 
presented by the MFBI with respect to 
coal use, and when other disparities oc¬ 
curred between the information submit¬ 
ted by the MFBI and that developed in¬ 
dependently by FEA. Information devel¬ 
oped during the site visits served to either 
eliminate an MFBI from further consid¬ 
eration, through the aforementioned cri¬ 
teria. or served to demonstrate that FEA 
should continue its analysis. 

For each MFBI not eliminated through 
any of the above criteria. FEA has cal¬ 
culated the net operating cost differential 
between using coal as the MFBI’s pri¬ 
mary energy source and using either nat¬ 
ural gas or petroleum products. 

A. Calculation of net operating cost 
differential. The net operating cost dif¬ 
ferential consists of the sum of (1) an¬ 
nualized increased capital investment 
costs required for conversion to coal. (2) 
differences in operating and mainte¬ 
nance costs (including the fuel cost dif¬ 
ferential), and (3) the potential tax 
consequences attendant to conversion. 
Initially. FEA performs two calculations 
In determining the net operating cost 
differential, one using cost figures sup¬ 
plied by the MFBI and the other using 
FEA’s own estimates. When the MFBTs 
figures are within a reasonable range of 
FEA’s estimates. FEA generally accepts 
the MFBTs figures. Gross discrepancies 
are examined in more detail by FEA to 
determine the reasonableness of the dif¬ 
fering estimates and to reconcile differ¬ 
ences. 

The elements of the three parts of the 
net operating cost differential are ex¬ 
plained below: 

1. Capital investment costs. The pri¬ 
mary element in this part is the cost of 
equipment acquisition and refurbish¬ 
ment required for conversion to coal, in¬ 
cluding refurbishment or acquisition of 
pollution control equipment. In deter¬ 
mining the estimated annual increase 
fixed costs to the owner resulting from 
such capital Investment, FEA calculates 
the annual depreciation of equipment 
costa over the expected remaining useful 
service life of the MFBI (including con- 


FEDERAL iEGlSTIt. VOl 42, NO. 93—FRIDAY, MAY 13. 1977 







NOTICES 


21505 


((deration of the Investment tax credit) 
and adds the estimated annual coat of 

capital. 

Annual depreciation Is calculated as 
follows: a. Determine cost of new equip¬ 
ment <including pollution control equip¬ 
ment) minus investment tax credit of 10 


b Divide the figure in a. above, by the 
expected remaining useful life of the 
MFBI after conversion Is completed. 
FEA presumes that the MFBI’s deter¬ 
mination of remaining useful life Is cor¬ 
rect if it results in a total useful life of 
it least 40 years Otherwise. FEA will 
conduct a more detailed examination of 
the MFBI. 

Calculation of the approximate an¬ 
nual cost of capital is as follows: a. New 
and refurbished equipment costs minus 
the investment tax credit, plus. 

b. Twice the cost of land acquisitions 
required for conversions to coal burning. 

c. The total of (1) and (2) is divided 
by 2 and then multlpled by a 10 percent 
interest rate. 

2. Operating and maintenance costs. 
The primary factor considered in this 
calculation is the annual fuel cost differ¬ 
ential which represents the difference 
between operating the MFBI with coal 
as Its primary energy source in lieu of 
petroleum products or natural gas. <If 
the current supply of natural gas to the 
MFBI is curtailed, then the calculation 
of the fuel cost differential does not in¬ 
clude natural gas as part of the MFBI’s 
current fuel use to the extent of that 
curtailment. In such cases the NOCD 
was calculated on the basis of actual 
fuel usage.) FEA has generally accepted 
the coal price reported by the MFBI’s. 
If FEA considered the stated price to be 
unreasonable, it further examined coal 
prices based upon an analysis of de¬ 
livered prices of coal in the area of the 
MFBI under consideration and an anal¬ 
ysis of likely coal sources. Projected coal 
use after conversion was calculated by 
converting latest annual fuel use data 
to its BTU equivalent for coal. 

Determination of the differential re¬ 
lating to labor costs and the differential 
relating to other operating and main¬ 
tenance costs was based upon estimates 
supplied by the MFBI’s. 

3. Potential tax effects. Federal and 
state tax rates have been applied to the 
net operating cost differential to deter¬ 
mine maximum potential tax effects re¬ 
sulting from a Prohibition Order. 

If the NOCD for an MFBI was posi¬ 
tive, i.e., projects an increase in annual 
costs oc operations, then a calculation of 
the cost per barrel of oil'saved was per¬ 
formed by dividing the NOCD by the 
number of barrels of oil actually used on 
an annual basis (or. If the MFBI was a 
natural gas user, the number of barrels 
of oil which would be required to replace 
the gas use on an equivalent Btu basis). 
This figure (cost per barrel of oil saved) 
was then considered in terms of the 
number of barrels of oil and/or MCF of 
natural gas that would be saved by issu¬ 
ance of a Prohibition Order, the effect 
of the NOCD on the MFBI owner's oper¬ 


ating expenses, as well as various en¬ 
vironmental and other factors In reach¬ 
ing the final determination as to which 
candidates should receive an NOI. 

It Is to be noted that much of the 
information used by FEA to make its 
practicability findings is arguably con¬ 
fidential under 18 U.S.C. 1905. Therefore, 
such information has not appeared in 
the Appendix to the NOI. The calcula¬ 
tions have been explained in each case 
and the data are available to the repre¬ 
sentatives of the owner of the MFBI. 

Any questions regarding this Notice 
should be directed to the FEA National 
Office as follows: Federal Energy Ad¬ 


ministration. Code OCU (Prohibition 
Order:_Installa¬ 

tion). Washington, D.C. 20461. 202-568- 
7941. 

(Energy Supply and Environmental Coordi¬ 
nation Act of 1074 < 15 U.8.C. 791 cl seq.). as 
amended by Pub. L. 04-163; Federal Energy 
Administration Act of 1974 (15 U.S.C. 761 et 
seq.). as amended by Pub. L. 94-385; E.O. 
11700 (39 FR 23185).) 

Issued in Washington, D.C., May 9. 
1977. 

Eric J. Fyoi, 

Acting General Counsel. 
Federal Energy Administration. 


AmNon; Proposed Findings and Rational* tor Notxc* or Intention to Issue a 

Prohibition Order 


ESKCA and the FEA regulations require FEA to make certain findings before Issuing a 
Prohibition Order to a major fuel burning installation (MFBI). FEA‘a proposed findings 
are set out below with respect to the MFBI's named below. Supporting rationale and con¬ 
clusions are also set forth. 


Docket No. Owner Institution Unit No. Location 


OCU-2979 KmnoooU Copper Coip. Utah Copper division. 1.2,3.4 Salt Lake City, 

/ Utah. 


These findings, which are now proposed by 
FKA. are baaed on the information that has 
been provided to and developed by FEA prior 
to the Issuance of this Notice of Intention 
(NOI) to Issue a Prohibition Order. 

Kennecott Copper Corporation shall be re¬ 
ferred to as the "owner" and as “Kennecott". 
"Utah Copper Division Units 1, 2, 3 and 4" 
shall be referred to as the "MFBI's" and as 
"Utah Copper 1. 2. 3 and 4. M 

X. CATAStLITT AND NECESSARY PLANT 
EQUIPMENT TO BURN COAL 

FEA proposes to find that on June 22. 1974. 
Utah Copper 1. 2. 3 and 4 had the capability 
and necessary plant equipment to burn coal. 
This proposed finding 1* based on the facta 
and Interpretation stated below: 

A. Kennecott, in a Major .Fuel Burning 
Installation Coal Conversion Report, Section 
II. Questions 6 and 12-14 (Form FEA C-602- 
8-0). filed on June 26. 1975. indicated that 
each MFBI had in place on June 22. 1974. 
a boiler that was capable of burning coal. 
The boilers had been designed and construct¬ 
ed or modified to burn coal as their primary 
energy source, notwithstanding the fact that 
on June 22. 1974. the MFBI's may not have 
been burning coal as their primary energy 
source. 

B. Based on information Kennecott filed 
with FEA dated August 12. 1070. and other 
Information available to FEA. the following 
plant equipment and facilities at Utah Cop¬ 
per 1. 2. 3 and 4 would have to be acquired 
or refurbished in order for these MFBI's to 
burn coal as their primary energy source: 

1. Coal handling facilities; 

2. Oar thaw shed; 

3. Car unloading system; and 

4. Coal storage. 

C. FEA proposes to find that on June 23. 
1974, Kennecott had all other significant 
plant equipment and facilities associated 
with the burning of coal. 

D. Within the meaning of ESECA and the 
regulations promulgated pursuant thereto, 
the equipment and faculties luted In para¬ 
graph B. above, do not Individually or In 
combination constitute a lack of capability 
and necessary plant equipment to burn coal 
as of June 22. 1974. 


tl. THE EUR NINO OF COAL IN UXU OF NATURAL 

GAS OR PETROLEUM PRODUCTS IS PRACTICABLE 

AND CONSISTENT WITH THE PURPOSES OF 

ESECA • 

FEA proposes to find that the burning of 
coal In lieu of petroleum products or natural 
gas at Utah Copper 1. 2. 3 end 4 U prac¬ 
ticable and consistent with the purposes of 
ESECA. This proposed finding U based upon 
an analysis by FEA of the fuel consumption 
of these boilers for the period 1073-1077. the 
remaining useful service life of each boiler 
after conversion, the net operating cost dif¬ 
ferential that would result from compliance 
with a Prohibition Order, as well as the facts 
and Interpretatlona referenced below: 

A. The burning o/ coal u practicable. 
1. Anticipated fuel luppltcs—Curtailment 
of natural gas supply. Based on Information 
obtained from the Federal Power Commis¬ 
sion. the natural gas supplier, and In cer¬ 
tain cases the Owner. FEA presumes that 
these MFBI'a will experience a substantial 
curtaUment of their present supply of na¬ 
tural gas This curtaUment will result in 
Increased reliance on alternate fuels in the 
future. 

2. Costs associated with burning coal. a. 
Capital (nccstmenf costs. The total estimated 
InitlAl capital Investment costs. Including 
financing costs, that would result from the 
acquisition and refurbishment of equipment 
and faculties associated with the burning 
of coal at Utah Copper 1, 2. 3 and 4 have 
been determined. 

This determination was based on existing 
FEA Information and analysis as well as in¬ 
formation filed with FEA by the owner. Ap¬ 
proximate costa to comply with applicable 
environmental protection requirements have 
also been considered, including the cost of 
compliance with the air pollution control 
requirements of the Clean Air Act. 

b. Annual operating and maintenance 
costs. The expected Increase in operating and 
maintenance oosts. exclusive of fuel costs, 
that would result from the burning of coal 
has been calculated based on information 
supplied by the owner or otherwise acquired 
by FEA. 

c. Fuel costs. Based on an analysis of an¬ 
nual fusl consumption and fuel cost In¬ 
formation supplied by the owner and/or. in 
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Appropriate circumstance*, upon FRA* fuel 
cost estimates. PEA has determined that the 
burning of coal In lieu of natural gas or 
petroleum products at Utah Copper I. a. 3 
and 4 will result In a decrease In annual fuel 
costs 

d. Net operating cost differential. Based 
on the factors stated In paragraphs A.I. 
a,-c,, above, as well as the expected remain¬ 
ing useful life of the boilers after conver¬ 
sion. FRA has determined that the net an¬ 
nual operating cost differential, hereafter 
"NOCD" (which represents the difference 
between operating the boilers with coal and 
alternate fuel (a) as their primary energy 
source), resulting from the conversion of 
Utah Copper 1. 2. 3 and 4. will represent an 
annual cost Increase of $792,003. 

3. Reasonableness of additional cost of 
burning cool. The following analysis of the 
costs of conversion provides the basts for 
deciding that compliance with the proposed 
order is not unreasonable. 

By converting from burning natural gas 
to burning coal as their primary energy 
source, these MFBI*, would experience a 
net annua] operating cost Increase, but 
would save a substantial amount of natural 
gas. This cost would only be Incurred for a 
limited period because these MFBI* will 
eventually experience a substantial curtail¬ 
ment of their supply of natural gas. If the 
prohibition order were not Issued to these 
MFBI’s they could alternately replace their 
current natural gas suppty with either pe¬ 
troleum products or coal for the period 
following such substantial curtailment of 
their natural gas supply. 

In the calculation of the NOCD. FRA has 
considered oil as a substitute fuel for 
curtailed natural gas. In calculating the 
NOCD, In those Instances where the MFBI 
haa experienced no curtailment of Its natural 
gas supoly. FEA considered the present fuel 
mag*. The net annual operating cost in¬ 
crease for these MFBI * resulting from oper¬ 
ating on coal as their primary energy 
source, instead of petroleum products (and/ 
or natural gas where applicable), will be 
approximately $792,600. 

Although the use of the coal alternative. 
Instead of potential petroleum products, 
could be expected to result In a net annual 
operating cost Increase, FEA has determined 
that the prohibition of burning natural 
gas or petroleum products as the primary 
energy source at Utah Copper 1. 2. 3 and 
4 Is not unreasonable. 

Burning of coal by these MFBI* as their 
primary energy source Instead of petroleum 
products would result In additional capital 
Investment costs and annual operating and 
maintenance costs exclusive of fuel costs. 
Any additional conversion costa would, how¬ 
ever. be mitigated by the savings In fuel 
costa Inherent In burning coal Notwith¬ 
standing the fact that these MFBI'a would 
experience annual seringa in their total 
fuel costs should they convert to coal In¬ 
stead of converting to petroleum products, 
there would be a net Increase in the costs 
Ot these MFBI's 

Although conversion to the burning of coal 
Instead of petroleum products would be 
expected to Increase the costs Incurred by 
Utah Cooper 1, 2, 3 and 4 bv $792,606 per 
year. FEA proposes to find that such in¬ 
creased cost, per barrel of oil saved Is not 
unreasonable given the purposes of ESECA. 
This determination Is based on considera¬ 
tion of the substantial potential oil sav¬ 
ings that would remit from conversion to 
coal. The determination that the costs of 
burning coal Instead of petroleum products 
would not be unreasonable Is further sun- 
ported bv con«lderatlon of such costs In 
relation to the expected remaining useful 


life of these MFBI'a. the sire and resources 
of the owner as examined In the following 
discussion of financial capability, and the 
nature of the expected operations of these 
MFBI*. 

The additional costs that would be Incurred 
if FEA were to prohibit the burning of nat¬ 
ural gas or petroleum products as the pri¬ 
mary energy source at Utah Copper 1, 2. 3. 
and 4 would only be Incurred for a limited 
period of time. In view of the scarcity of na¬ 
tional supplies of natural gas and the likeli¬ 
hood that Utah Copper 1. 2. 3. and 4 will ex¬ 
perience a substantial curtailment of their 
present natural g*s supply in the future. 
FEA has determined that the coat of burning 
coal In lieu of natural gas Is not unreason¬ 
able. (Final Report Oil and Oas Resources, 
Reserves, and Productive Capacities. Vol¬ 
umes I and n. Federal Energy Administra¬ 
tion. October 1976.) 

4 . Financial capability of the owner, a. 
Recovery of capital investment . FEA proposes 
to find that compliance with a Prohibition 
Order by Utah 1. 2. 3 and 4 would be eco¬ 
nomically feasible. FEA* analysis took Into 
consider itlon the financial capability of the 
owner and Is based upon the owner's financial 
position as reported In the Dunn and Brad- 
atreet Reference Book (March 1977). Where 
necessary, FRA performed an Independent 
analysis of the owner* financial capability, 
considering such factors as the owner s cur¬ 
rent financial statement and the additional 
capita) Investment required for the owner 
to comply with this NOI and all other NOI* 
which are currently under consideration, as 
well as additional capital Investment costs 
related to all other Notices of Intention, to 
date, if any. to issue Prohibition or Construc¬ 
tion Orders, and from all outstanding Prohi¬ 
bition or Construction Orders, If any. issued 
to date under authority of 8ecUon 2 (a) and 
(c) of ESECA to MFBI* owned by Kenne- 
cott. FEA related these additional capital in¬ 
vestment costa to the total capitalization of 
Kennecott and the remaining useful life 
after conversion of Utah Copper 1,2. 3 and 4. 

FEA does not consider the effect of the 
added capital Investment costa to represent 
an unreasonable burden given the financial 
capabilities of Kennecott to assume such 
costa. 

b. Total annual costs associated with con- 
version. The total estimated annual Increase 
In costs (amortized Increased capital Invest¬ 
ment costs and other costs, exclusive of fuel 
costa) associated with the burning of coal 
as opposed to natural gas attributable to 
compliance with this NOI and all other NOI* 
which are currently under consideration has 
been determined. FEA also took into consid¬ 
eration total annual costs resulting from 
compliance with all other Notices of Inten¬ 
tion. to date, If any, to issue Prohibition or 
Construction Orders, and from all outstand¬ 
ing Prohibition or Construction Orders. If 
any. Issued to date under authority of Section 
2(a) and (c) of ESECA to Kennecott MFBI* 
Notwithstanding the potential value of fuel 
cost savings, attributable to compliance with 
this NOI and all other NOI* currently under 
consideration. Kennecott* total annual costs 
after conversion will Increase by $792,600. 

B. Consistency with the purposes of 
ESECA. Because the Issuance of a Prohibition 
Order to Utah Copper 1, 2. 3 and 4 will dis¬ 
courage the use of natural gas or petroleum 
products and encourage the Increased use of 
coal. FEA proposes to conclude that this ac¬ 
tion would be consistent with the purpose of 
ESECA to provide a means to assist in meet¬ 
ing the essential needs of the United States 
for fuels. 

On the basts of the environmental analy¬ 
sis which FEA Is required to conduct prior to 
Issuance of a Notice of Effectiveness of a Pro¬ 


hibition Order, as well as the necessity for 
these MFBI* to comply with the Clean Air 
Act and other applicable environmental pro¬ 
tection requirements, FEA proposes to con¬ 
clude that a Prohibition Order to Utah Cop¬ 
per 1. 2. 3 and 4 would be consistent with 
the purpose of ESECA to provide for % 
means to assist in meeting the essential 
needs of the United States for fuels in a 
manner which U consistent, to the fullest ex- 
tent practicable, with existing national com- 
mitments to protect and Improve the en¬ 
vironment. 

tli. COAL AN0 COAL TRANSPORTATION FACILITY 

WILL IX AVAII.ABt.lC TO THESE MEM* DWlIHO 

THE naiOD UNTIL DKCZMBES 11, )»«« 

A. Cool oraifabUlfy. 1. National coal re¬ 
serves. United States coal reserves are mere 
than Aumclent to aupply national need* for 
the foreseeable future. U B. Department of 
the Interior. Bureau of Mines (BCM) data 
show a demonstrated coal reserve base of over 
400 billion tons, over half of which la cur¬ 
rently technically and economically recover¬ 
able (Demonstrated Coal Reserve Base of the 
United State* by Sulfur Category, on Jan- 
uary 1. 1974. Bureau of Mines (May 1973) 
thereafter "BOMSurvey’*)). Within these re¬ 
coverable reserves approximately 200 tolliicvi 
tons contain 1 percent or leas sulfur by 
weight. TO determine when certain quantities 
of these reserve* are expected to be available. 
FEA has examined several studies referenced 
herein, which together provide the best cur¬ 
rent evidence ax to coal availability for the 
period ending December 31. 1084 

2. National coal production and demand 
The comparison, stated below, of estimated 
national coal production, national coal de¬ 
mand. and the total tonnage of uncommitted 
planned national coal production (derived 
from responses to a surrey of coal producing 
companies) show* that there should be suf¬ 
ficient production of coal to meet the total 
national demand through 1980. Beyond 1980. 
nlans for new production are not yet fully 
developed because few coal producers have 
firm expansion plana that extend that far 
Into the future; however, the protected totsl 
planned national coal production for 1985 
already meets 99 percent of the total UR. de¬ 
mand exoected In 1985. With time, more po¬ 
tential mine development* will become Arm 
Plans, thus Increasing the planned produc¬ 
tion 

a National coat production It Is conserv¬ 
atively estimated that It will be practicable 
to produce coal nationally In at least the 
following quantities: 


Production 

potential 

Year: ( million tons) 

1977 .. 732 3 

1078 . 7916 

1979 ... 851 4 

1980 .. 9117 

1981 ... 960 0 

1982 . 994 3 

19B3. 1.017.4 

IOR4 . 1.028 7 

1085 .. 1.029 6 


The figures shown above are derived from 
FRA* Coal Mine Expansion Stndv (May 
1976 ). This study demonstrate* that most 
coal producers did not have firm or accurate 
plans for new capacity additions beyond 
loan. The 1984 protection. therefore, tend* to 
underestimate actual production potential 
An FRA study. Coal Availability Report. 
Aortl 1977 . (hereafter "Availability Reocrt“l, 
Indicates current plans for nationwide pro¬ 
duction of uncommitted coal as follow* 

Production 

Year: (million tons) 

19*78 .... 124 3 

1979 .. 243 1 
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„ _ 393.3 

------ 3500 

1081 - *. 368 9 

***? . .. 3M3 

—I-""---*__ 

h National demand etclutit* of SSMCA 
n j, i m fion order demand. The rtllnutfd no* 
tKsnnl demand. excluding ony lncreoaed de- 
JZld resulting from FRA octlon under the 

of Action 3(o) of ESECA U o, 

follows ( FEA I960 Hotlonol Energy Outlook). 

Demand 
(million tom) 

1978 - ™ 

idt8.. 

1982 ... S' 

e National ESECA prohibition order de¬ 
mand. The estimated potential demand for 
coel resulting from this NOI. from all other 
Notices of Intention to Issue Prohibition Or¬ 
ders to date and from all outstanding Prohi¬ 
bition Orders Issued to date under authority 
0 ( Section 2(a) of ESECA Is no more than the 
following ("Availability Report**) i 

Demand 

y car; * (million tone) 

1973 --- " ® 

1979 - **•* 

1981 .. 

1983 - 67.4 

1983 .. ®93 

1984 -- 5 ®-® 


3. Characteristic coal production and de¬ 
mand. PEA** “Availability Report** Ideutlflea 
coal of specific quality characteristics avail¬ 
able for use at these MFBI a The survey If 
based on data from 31 mining companies 
that supplied useful Information on 98 min¬ 
ing units. Responses from these companies 
identified planned production of coal which 
Is not now committed to a specific buyer. 
Foe those companies which did not respond 
to the survey. PEA estimated their uncom¬ 
mitted planned production baaed on their 
1974 production. 

a. Characteristic coal requirements for 
these MFBVs . FEA's "Availability Report** 
hai determined that boilers of the type used 
at Utah Copper 1. 2. 3 and 4 will be able to 
burn coal of the following characteristics 
and comply with all applicable air pollution 
control requirements: 


Btu*s/lb___»10.000 

Moisture (percent)_-_ *15 

Aih (percent)_._ *20 

Volatile (percent)___-- *16 

Ash softening temp. (• F)_ »2.200 

Sulfur (approximately) (percent).. *1-0 

■ Minimum. 

1 Maximum. 


b. Characteristic coat demand from these 
MFBVt. The potential demand for coal, of 
the type described above, which would re¬ 
sult from this NOI is estimated to be as 

follows: 


Tear: 

1978 and thereafter. 


Demand 
(thousand 
tone) 

.... 521 


c. National planned production, character¬ 
istic coal. PEAs “Availability Report** has 
has determined that coat of the type de¬ 
scribed In paragraph A 3 a., above. U uncom¬ 
mitted to a specific buyer and will be po¬ 
tentially available to these MFBI’s in a 
nationwide market as follows: 


Year: 

1978 

1970 

1980 

1981 

1982 

1983 

1984 


Production 
(thousand tons) 

.. 54.090 

. 07.325 

. 124.328 

. 140.252 

. 158.268 

. 170.320 

.. 201.207 


d. National KSECA prohibition order de¬ 
mand for coal, regardless of characteristics. 
The national planned production of charac¬ 
teristic coal, as stated in paragraph A3.c.. 
above, exceeds potential demand for coal 
regardless of characteristic expected from 
this NOI. from all other Notlcea of Intention 
to issue Prohibition Orders to date and from 
all outstanding Prohibition Orders issued to 
date under authority of Section 2(a) of 
ESECA. National ESECA Prohibition Order 
demand as previously stated In paragraph 
A.2.C., above Is no more than the following 
(Availability Report): 

Demand 

Year • (thousand tone) 

1978 .1».0M 

»»79 . 

1080 ........___—— 32.483 

1981 . W.755 

1982 _ 57.363 

1083 .&9.815 

1981 . 69.815 


e. Regional planned production, charac¬ 
teristic coal. Coal with the characteristic* de¬ 
scribed In paragraph A3a above. Is uncom¬ 
mitted and will be potentially available to 
these MPBI’s (In a probable regional supply/ 
demand relationship related to the location 
of these MFtt T *s) from BOM Districts 10, 21, 
and 22 as follows (Availability Report): 


Year: 

1078 

1970 

1080 

1981 

1982 

1983 
1084 


Production 
(thousand Cons) 

. 24,781 

.. 41,692 

. 53.947 

. 64.581 

.60,610 

. 76. 803 

.. 93.722 


f. Regional KSECA prohibition order de¬ 
mand for coal, regardless of characteristic. 
The expected regional production of charac¬ 
teristic coal, as stated In paragraph A 3e . 
above, exceeds the potential demand for coal 
regardless of characteristic from BOM Dis¬ 
tricts 19, 21. and 22 expected to result from 
this NOI. from all other Notices of Inten¬ 
tion to Issue Prohibition Orders to date and 
from all outstanding Prohibition Orders Is¬ 
sued to date under authority of Section 2(a) 
of ESECA This potential regional demand 
Is estimated In PEA * "Availability Report" 
to be no more than the following: 


Year: 

1078 

1070 

1080 

1081 

1083 

1083 

1984 


Demand 


(thousand tons) 

..4.696 

ZL .7. 106 

...7.416 

_7.416 

..0.017 


0.017 

9.017 


g. Regional KSECA prohibition order de¬ 
mand for coal by sulfur characteristic. The 
potential regional demand for coal from 
BOM Districts 10. 21. and 22 with a 0.61- 
IjOI percent sulfur content (which Includes 
the 1.0 percent maximum sulfur content de¬ 
scribed In paragraph A.3.a., above) result¬ 
ing from this NOL from all other Notlcea of 
Intention to Issue Prohibition Orders to 
date and from all outstanding Prohibition 
Orders Ivmed to date under authority of 
Section 3(a) of ESECA is estimated In PEA*s 
"Availability Report" to be no more than the 
following: 


Demand 

(fAousand tons), 
percent sulfur 

Year: 0A1-U>1 

1078 __1.955 

1070 .... 4.043 

1980 .... 4, 133 

1081 .4.133 

1982 . 5,733 

1983 _____5. 733 

1984 ..5,733 

The regional planned production of coal 
stated in paragraph A.3.e., above, with the 
characteristics described in paragraph A.3.a.. 
above, far exceeds this potential ESECA re¬ 
gional demand for coal by sulfur charac¬ 
teristic. 

4. Sfafc or local laws. FEA has found no 
state or local laws or policies limiting the 
extraction or utilisation of coal that would 
adversely affect these production figures, and 
none have been brought to PEA’s attention. 

5. Conclusion. FEA*s "Availability Study" 
has lndentlfied nationally and In BOM Dis¬ 
tricts 10. 21, and 22 uncommitted coal pro¬ 
duction that meets the requirements of 
Utah Copper 1, 2, 3. and 4 as described In 
paragraph A.3.a. above. FEA proposes to 
find that this uncommitted coal exists in 
amounts sufficient in any year to meet the 
estimated additional demand for coal, both 
nationally and from these Districts, resulting 
from this NOI, from all other Notices of In¬ 
tention to Issue Prohibition Orders to date 
and from all outstanding Prohibition Orders 
Issued to date under authority of Section 
2(a) of ESECA. 

Coal for these MFBI’s will probably be 
bought from producers according to regional 
supply demand relationships related to the 
MFBI’s location from BOM Districts 10. 21, 
and 22. PEA observes, however, that the 
MFBI’s could purchase coal In other markets 
as such production becomes available. (The 
Feasibility of Considering Expanded Use of 
Western Coal by Midwestern and Eastern 
Utilities In the Period 1978 and Beyond. 
School of Engineering. University of Pennsyl¬ 
vania. November 7, 1075.) 

B. Coal transportation, 1. Location of 
MFBVs and coal supply. Based on an PEA 
study. Coal Transportation Arallabiltty Re¬ 
port. April 1077, (hereafter "Transportation 
Availability Report"), coal from Utah Cop¬ 
per 1, 2, 3. and 4 would probably come from 
BOM District 19 as the primary supply area 
and from BOM District 20 as the alternate 
supply area. While these supply regions are 
among the nearest available sources able 
to supply complying ooal to the plant, com¬ 
plying ooal could be transferred by rail from 
other identified sources within the United 
States as well. The analysis of transportation 
availability Is based on the most likely route 
as well as two alternate routes. These routes 
were chosen to demonstrate transportation 
availability. 

2. Route of coal shipment. The primary 
route for coal delivery for Utah Copper 1. 2. 
3. and 4 U to originate coal in BOM District 
It, In the Gasper. Wyoming, area on the Bur¬ 
lington Northern (BN) Railroad The BN 
would move it to Wendover. Wyoming, where 
Colorado & Southern (CAS) would then carry 
the coat to Cheyenne, Wyoming. Union Pa¬ 
cific would then pick it up and deliver It to 
Utah Copper 1. 2. 3. and 4. The total rail dis¬ 
tance is about 735 miles. 

The alternate route from the primary 
supply area originates ooal In the Casper. 
Wyoming arov on the BN which moves It to 
Wendover. Wyoming where the CleB picks 
it up to move It to Denver, Colorado via 
Cheyenne. Wyoming. The Denver and Rio 
Orande Western (DAROW) then moves it 
via Orand Junction. Colorado and Provo, 
Utah, for delivery to Utah Copper 1. 2. 3 and 
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4. The total rail distance u about 945 miles. 

An alternate route trom the alternate 
supply Area originates coal In BOM District 
20 in the Balt Lake City area where trucks 
would deliver the coal to Utah Copper 1. 2. 3 
and 4 

3. Originating trunk cartier. The BN. 
originating carrier of coal for Utah Copper 
1. 2. 3 and 4 has about 19.000 hopper cars 
in service. Using an average number of 20 
deliveries per year per 77-ton car. the BN may 
need as many as 146 additional cars to 
handle the increased demand from Utah 
Copper 1. 2, 3 and 4. This estimate assumes 
that the railroad would neither have excess 
originating capacity nor obtain cam from 
other earners in the originating vicinity. 

FEA s ‘’Transportation Availability Report” 
concluded that for all potential Prohibition 
Order candidates studied, there would be no 
ma)or constraints in transporting coal This 
study examined existing rail transportation 
capacity, including unloading docks, where 
applicable, and took into account projections 
made by all carriers to meet the anticipated 
demand for all types of transportation fa¬ 
cilities assuming all MFBI’s studied were to 
receive orders under Section 2<a) of ESECA. 


PEA has not found nor has it been in¬ 
formed of any apparent constraints to carry¬ 
ing coal for any alternate or Intermediate 
carriers should they be used. 

4. Destination carrier and MFBt facilities. 
Utah Copper 1. 2. 3 and 4 has Indicated that 
the boilers currently burn coal and natural 
gas on an lnterruptable basis. Both rail 
iDAiRGW) and trucks have been used for 
coal deliveries, however, u coal to used ex¬ 
clusively. additional storage must be de¬ 
veloped. Coal to presently transported to the 
plant site by trucks A new coil pile location 
has been considered along with a new rail 
spur line to the new location. It to expected 
that these Installations can be accomplished 
prior to the effective date for coal burning. 

There are no other obstacles to the de¬ 
livery of coal to Utah Copper 1. 2, 3 and 4 

5. Conclusion, Coal transportation facili¬ 
ties alii be available for the period a Prohi¬ 
bition Order is expected to be in effect since 
no major constraints to coal delivery over 
the primary route to Utah Copper 1. 2, 3 and 
4 presently extol, and alternate route* are 
available. 

I PR Doc.77-13698 Piled 6-12-77;8:46 am] 


ENERGY SUPPLY AND ENVIRONMENTAL COORDINATION ACT 
Intention To Issue Prohibition Orders to Certain Installations; Brown Co., et al. 


The Federal Energy Administration <FEA) hereby gives notice of Us intention to 
issue Prohibition Orders, pursuant to the authorities granted it by Section 2 (a) and 
• b) of the Energy Supply and Environmental Coordination Act of 1974, as amended 
fESECA). and Title 10. Code of Federal Regulations <10 CFR). Parts 303 and 305 
to the following installations: 


Dork* t No. 

Owner Installation 

Unit No. 

Location 

OCU-0004 

Brown Co.. Specialty Papers Dtxft- Parrhmmt plant.. 

■ion. 

9.10 

Parchment, Mich. 

OCU-1M4 

OCU-IM3 

A. K. 8tal*y Mmufarturtn* Co. Decatur plant. 

Marathon (MiCo.. ... Robtiuott reflnrry 

9,10 

Decatur, lit 
Robinson, 111. 





FEA hereby also gives notice of the op¬ 
portunity for oral and written presenta¬ 
tion of data, views, and arguments by in¬ 
terested persons regarding these pro¬ 
posed Prohibition Orders. 

The proposed orders would prohibit 
the above-named installations from 
burning natural gas or petroleum prod¬ 
ucts as their primary energy source. 

Prior to issuance of a Prohibition Or¬ 
der to an installation. Soction 2(a) of 
ESECA and 10 CFR 303.36(b) and 
305.4(b) require that FEA find that the 
installation had the capability and 
necessary plan equipment to burn coal 
as of June 22, 1974. A Prohibition Or¬ 
der may not be issued unless FEA can 
find that the prohibition of the utiliza¬ 
tion of natural gas or petroleum products 
as a primary energy source to practicable 
and consistent with the purposes of 
ESECA and that cool and coal transpor¬ 
tation facilities will be available during 
the period the Prohibition Order will be 
in effect. FEA's proposed findings, as well 
as its proposed conclusions and rationale 
with respect to these findings, for each 
installation are set out in the Appendix 
to this notice. These findings, conclusions 
and rationale may be amended as a re¬ 
sult of comments received by FEA pursu¬ 
ant to this notice and other information 
available to FEA. The findings, conclu¬ 
sions and rationale will be included, with 
any amendments, for each Prohibition 
Order that to issued. 


Upon completion of the proceedings 
described In this notice. FEA may de¬ 
termine to issue Prohibition Orders to 
some or all of the above-named installa¬ 
tions. These Prohibition Orders will not 
become effective, however, until <1> 
either <a> the Administrator of the En¬ 
vironmental Protection Agency (EPA) 
notifies the FEA, in accordance with Sec¬ 
tion 119(d) <B) of the Clean Air Act. that 
the installation is able to bum coal and 
to comply with all applicable air pollu¬ 
tion control requirements without a 
compliance date extension under Sec¬ 
tion 119(c) of such Act, or (b) If such 
notification is not given by EPA. the 
date that the Administrator of EPA cer¬ 
tifies. pursuant to Section 119(d)(1) 
<B> of the Clean Air Act to the earliest 
date that the installation will be able to 
comply with all applicable requirements 
of Section 119 of that Act, and (2) FEA 
has considered the environmental im¬ 
pact of making the order effective, pur¬ 
suant to 10 CFR 208.3(a)(4) and 305.9, 
and has served the affected installation 
with a Notice of Effectiveness as pro¬ 
vided in 10 CFR 303.10(b), 303.37(b) 
and 305.7. The date the Prohibition 
Order will be effective will be stated in 
the Notice of Effectiveness. 

10 CFR 305.9 requires that, prior to 
issuance of a Notice of Effectiveness to 
an Installation. FEA shall perform an 
analysis of the environmental impact of 
the issuance of such Notice of Effective¬ 


4 


ness. That analysis shall result in either 
<1> issuance of a declaration that the 
Prohibition Order will not, if made effec¬ 
tive by issuance of a Notice of Effective¬ 
ness, be likely to have a significant 
impact on the quality of the human 
environment, or (2) the preparation by 
FEA of an environmental impact state¬ 
ment covering significant site-spcnric 
Impacts that are likely to result from the 
Prohibition Order and that have not 
been adequately addressed in the Final 
Programmatic Environmental Impact 
Statement or In other official documents 
made publicly available. If FEA prepares 
an environmental impact statement 
covering significant site-specific imparts 
resulting from making a Prohibition 
Order effective, the statement shall be 
prepared and published for comment in 
accordance with Section 102(2X0 of 
the National Environmental Policy Act 
of 1969 prior to issuance of a Notice of 
Effectiveness. Interested persons may 
request a public hearing pursuant to 10 
CFR 303.173 to comment on the con¬ 
tents of a draft environmental impact 
statement. With respect to comments 
regarding any Impact on air quality 
that might result from a proposed Prohi¬ 
bition Order, however, it should be 
recognized that ESECA has assigned to 
EPA the primary responsibility for 
analyzing the effect of any such order on 
the Nation's air quality and for detcr- 
ming the applicable air pollution control 
requirements that apply to the installa¬ 
tion that has been issued an order. It is 
expected that, in almost every case, an 
installation to which a Prohibition Order 
to issued will be eligible to apply to EPA 
for a compliance date extension. In 
connection with that application, EPA 
must also provide an opportunity for 
written comment and oral presentation 
of data, views, and arguments by inter¬ 
ested persons. Enclosed with the Notice 
of Effectiveness may be a compliance 
reporting schedule to insure that the 
installation will be able to comply with 
the prohibition of the burning of natural 
gas or petroleum products as a primary 
energy source on the effective date 
specified in the Notice of Effectiveness. 

Public comment on the proposals to 
Issue Prohibition Orders to the installa¬ 
tions listed above to Invited in the form 
of written and oral presentation of data, 
views, and arguments. Comments should 
relate to individual docket numbers and 
should make dear to which docket num¬ 
ber the individual comment to addressed. 

Comments should address (1) the ade¬ 
quacy and validity of each of the pro¬ 
posed findings and the conclusions and 
rationale in support of these findings. < 2) 
the environmental impact of making 
effective a Prohibition Order, including 
any site-specific environmental impacts, 
and (3) any other aspects or impacts of 
the proposed Prohibition Order believed 
to be relevant. 

Pursuant to 10 CFR 303.173(a) and 
(d) and 305.5. FEA hereby announces 
that a public hearing to receive oral 
presentation of data, view’s, and argu¬ 
ments of interested persona will be bold 
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beginning at 9 a m. on May 23 and 24. 
1977 , at the Federal Building. Room 1903, 
219 8. Dearborn Street, Chicago. Illinois 
60604. Any person who has an interest 
in the subject of the hearing or who Is 
a representative of a group or class of 
persona which has an interest in the 
subject of the hearing may make a writ¬ 
ten request, or a verbal request if con¬ 
firmed in writing, for an opportunity to 
make an oral presentation. That request 
should be directed to George Evans. FEA 
Region V. Federal Office Building. 175 
West Jackson Boulevard. Chicago. Illi¬ 
nois 60604. 312-886-5168. The request 
should be received before 4:30 pjn., 
Wednesday. May 18, 1977. The request 
should describe the person’s interest in 
the issue(s) Involved: if appropriate. It 
should state why the person is an appro¬ 
priate representative of the group or 
class of persons which has such an inter¬ 
est; it should give a concise summary of 
the proposed oral presentation and a 
phone number where the person may be 
contacted through May 20. 1977. Speak¬ 
ers should submit ten (10) copies of their 
oral presentation If possible, unless such 
presentation is less than five (5) pages, 
in which case only one copy is required, 
to N. Allen Anderson. Regional Admin¬ 
istrator, Federal Energy Administration. 
Federal Office Building, 175 West Jack- 
son Boulevard. Room A-333, before May 
20, 1977. Speakers will be contacted by 
an FEA representative before 4:30 p.m., 
Thursday. May 19. 1977, to confirm 
receipt of the written request. 

Detailed technical data, views, and ar¬ 
guments should be contained in a writ¬ 
ten submission in support of the oral 
presentation. The oral presentation it¬ 
self should be a summary of those writ¬ 
ten comments. 

While FEA will endeavor to provide 
adequate opportunity to all who desire 
to speak. FEA reserves the right to limit 
the number of persons to be beard at 
the homing, to schedule their respective 
presentations and to establish the pro¬ 
cedures governing the conduct of the 
hearing. The length of time allocated to 
each presentation may be limited on the 
basis of the number of persons requesting 
to be heard. The FEA will prepare an 
agenda that shall provide, to the ex¬ 
tent possible, for the presentation of all 
relevant data, views, and arguments. 

An FEA official will be designated to 
preside at the hearing which will not be 
a Judicial or evidentiary hearing. During 
oral presentations only those conducting 
the hearing may ask questions. There 
will be no cross-examination. At the 
conclusion of all initial oral presenta¬ 
tions. each person who has made an oral 
statement will be given the opportunity, 
if he or she so desires, to make a rebuttal 
statement. The rebuttal statements will 
be given in the order in which the initial 
statements were made and will be sub¬ 
ject to time limitations. 

Any Interested person may submit 
written questions to the presiding offi¬ 
cer to be asked of any person making 
an oral presentation. The presiding offi¬ 
cer will determine whether to ask the 
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question, having first determined 
whether the question is relevant, and 
whether adequate time may be afforded 
for an answer. 

Any further procedural rules needed 
for the proper conduct of the hearing 
will be announced by the presiding 
officer. 

A transcript of the hearing will be 
made and it. together with any written 
comments submitted in the course of the 
healing, will be retained by the FEA and 
made available for inspection and copy¬ 
ing at the Freedom of Information Read¬ 
ing Room. Room 2107, Federal Build¬ 
ing, 12th and Pennsylvania Avenue NW.. 
Washington, DC. 20461. and the FEA 
Regional Office, Federal Office Build¬ 
ing, 175 West Jackson Boulevard, Chi¬ 
cago. Illinois 60604, between the hours of 
8 a m. and 4:30 p.m., Monday through 
Friday. Anyone may purchase a copy of 
the transcript from the reporter. 

Interested persons are invited to sub¬ 
mit written comments consisting of data, 
views, and arguments with respect to 
these proposed Prohibition Orders to 
Executive Communications. Box MK. 
Federal Energy Administration. Federal 
Building. Room 3317. 12th and Pennsyl¬ 
vania Avenue NW.. Washington. D.C. 
20461. 

Comment* and other documents sub¬ 
mitted to FEA Executive Communica¬ 
tions should be identified on the outside 
of the envelope in which they ore trans¬ 
mitted and on the document itself with 
the designation "Proposed Prohibition 
Order for the_In¬ 

stallation." Fifteen copies should be sub¬ 
mitted. 

All written comments received by 4:30 
p.m.. Tuesday. June 14. 1977. all oral 
presentations, and all other relevant in¬ 
formation submitted to or available to 
FEA will be considered by FEA prior to 
Issuance of a Prohibition Order. 

Any information or data considered to 
be confidential by the person furnishing 
it must be so identified and submitted 
in writing, one copy only. The FEA re¬ 
serves the right to determine the confi¬ 
dential status of the information or data 
and to treat it in accordance with that 
determination. 

Copies of the regulations implement¬ 
ing Section 2 (a) and (b) of ESECA (10 
CFR Parts 303 and 305) are available 
from the following FEA Regional Of¬ 
fices: 

RCCTOK. ADDRESS. A HO PltOHV 

I. Robert Mitchell. Regional Administrator. 
ISO Causeway Street, Room 700. Bouton, 
Mawachusetta 02113—617-223-8701. 

II. Alfred Klelnfeld, Regional Administrator. 
26 Federal Plaza, Room 3206, New York. 
New York 10007—212-264-1021. 

III. J. A. LaSala. Regional Administrator. 
1421 Cherry Street. Room 1001, Philadel¬ 
phia, Pennsylvania 19102—213-697-3390. 

IV. Donald Allen. Regional Administrator, 
1663 Peachtree 8treet. N E.—8th Floor. At¬ 
lanta. Georgia 30300—404-326-2837. 

V. N. Allen Anderson. Regional Administra¬ 
tor, Federal Office Building. 176 West Jack- 
son Blv<l.. Room A-333, Chicago, Illinois 
60604—312-333-0640. 

VI. Delbert Fowler. Regional Administrator, 
Portt Office Boat 35228. 2626 West Mocklng- 
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bird lane. Dallas. Texas 73336—214-749- 
7348. 

VII. Nell Adams. Regional Administrator. 
1160 Grand Avenue, Kansas City, Missouri 
64106-816-374-2061. 

VITI. Dudley Favcr, Regional Administrator. 
Post Office Box 26247. Belmar Branch. 1075 
South Yukon Street. Lakewood. Colorado 
80226—303-234-2420 

IX. William ArnUE, Regional Administrator. 
Ill Pine Street. San Francisco. California 
94111—413-356-7216. 

X. Jack B. Robertson. Regional Administra¬ 
tor. 1992 Federal Building. 915 Second Ave¬ 
nue, 8eattle. Washington 98174—206-442- 
7280. 

MFBI Prohibition Okdw Candidate 
Identification and Selection Meth¬ 
odology 

FEA has engaged in a two year, two 
part, process In which it first identified, 
after extensive information gathering, 
the potential universe of major fuel 
burning installations (MFBI’s) in order 
to determine which MFBI’s might be 
subject to Prohibition Orders. FEA then 
performed a detailed analysis of individ¬ 
ual potential order recipients to deter¬ 
mine whether facts would warrant pub¬ 
lication of a Notice of Intention (NOI) 
to Issue a Prohibition Order to any of 
the potential order recipients. 

X. DETERMINATION OF CANDIDATE UNIVERSE 

On March 20. 1975. by Notice in the 
Federal Register (40 FR 12706). FEA re¬ 
quired MFBI’s with design firing rates 
in excess of 100 million BTTTs per hour 
to provide basic identifying information. 
(FEA in its regulations published on 
May 9. 1975. (40 FR 20463) adopted the 
100 million BTU’s per hour design firing 
rate as the minimum size MFBI that 
would be eligible for a Prohibition 
Order). 

On April 18. 1975, FEA published 
notice in the Federal Register <40 FR 
17328) that it would mail to all then 
known MFBI’s a questionnaire, entitled 
"Major Fuel Burning Installation Cool 
Conversion Report’* (Form FEA C-602- 
S-0), designed to provide FEA with addi¬ 
tional information needed to help deter¬ 
mine whether the MFBI’s would be 
candidates for Prohibition Orders. Ques¬ 
tionnaires were mailed to those respond¬ 
ents to the March 20. 1975. Federal 
Register notice and to other MFBI’s 
Identified through data provided by FEA 
regional personnel, the Environmental 
Protection Agency, other Federal agen¬ 
cies, and through contact with trade 
associations. A total of 823 parent com¬ 
panies responded to the survey, identify¬ 
ing 3.482 installations and 6,289 individ¬ 
ual units. 

The first survey provided FEA with 
historical information on quantity And 
quality of fuel use and preliminary pollu¬ 
tion control data relative to the facilities 
in question. 

Compilation and evaluation of the in¬ 
formation received from the survey led 
to development of a supplemental ques¬ 
tionnaire (Form FEA C-602-S-1) to 
elicit data on the financial situation of 
owners of MFBI’s, including informa¬ 
tion designed to ascertain what the ef- 
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fects of a Prohibition Order would be on 
an Individual company basis. This ques¬ 
tionnaire was designed to provide a basis 
for subsequent analysis of the MFBI in 
terms of financial capability, additional 
capital investment costs resulting from 
a Prohibition Order, operating cost dif¬ 
ferentials and cool and coal transporta¬ 
tion availability. This supplemental 
questionnaire was sent in June 1976 to 
various owners of MFBI’s to obtain in¬ 
formation on 161 sites and 281 individual 
units. 

Most of the supplemental question¬ 
naires (involving 138 sites and 246 units) 
were sent to owners of MFBI's identified 
as capable of burning coal In the first 
questionnaire and which, in 1974. burned 
at least 150.000 barrels of oil or 921.000.- 
000 cubic feet of natural gas or a Btu 
equivalent combination. These MFBI’s 
were chosen because of their potential 
for large fuel savings and the potential 
low conversion costs to fuel savings 
ratio. 

The other supplemental question¬ 
naires were sent to MFBI’s which had 
indicated an intention to discontinue 
coal use (23 sites at which there were 
35 units). 

In September 1976. after responses to 
the supplemental questionnaires had 
been received. PEA consulted with the 
Environmental Protection Agency 
(EPA) to obtain EPA’s best estimate as 
to the means by which these MFBI's 
could bum coal and comply with all ap¬ 
plicable air pollution control require¬ 
ments. EPA indicated whether partic¬ 
ular MFBI’s would require upgrading, or 
Installation of electrostatic precipita¬ 
tors. Installation of flue-gas desulfuriza¬ 
tion devices, or wether the MFBI could 
bum coal that would conform to air pol¬ 
lution control requirements without pol¬ 
lution control equipment. 

n. SITE SPECIFIC ANALYSIS 

Once FEA had gathered the supple¬ 
mental data relating to the 161 sites. It 
then conducted a technical analysis for 
each respondent to the supplemental 
questionnaire. 

FEA prepared a technical summary 
based on the information provided to 
enable the Agency to analyze each 
respondent's potential amenability to 
receipt of an NOI. The technical sum¬ 
mary consisted of the following data: 

a. Expected remaining useful life (re¬ 
spondent’s and PEA’s estimates); 

b. Unit capacity; 

c. Fuel consumption for 1976; 

d. The last year coal waa burned at the 
installation; 

e. Costs of converting to ooa1, Including 
pollution control equipment costa. If any 
(respondent’s and FEA’s estimates); 

f. Type of pollution control equipment. If 
any. required (respondent’s and ETA’S 
estimates); and 

g. Other relevant factors, such as percent 
sulfur content In coal that would be re¬ 
quired to Insure compliance with environ¬ 
mental standards. 

FEA eliminated or deferred from 
further consideration those MFBI’s for 
which the following criteria were ap¬ 
plicable: 


a Remaining useful life of the MFBL on 
January 1. 1978 would be less than one year 
(based on an expected useful life of 40 
years); 

b. The utilisation factor of the MFBI was 
less than 20 percent; 

c. Space required for coal use at the In¬ 
stallation was inadequate or unavailable; 

d. Since filing the original questionnaire, 
the MFBI had been converted to ooa] as Its 
primary energy source or the owner has cer¬ 
tified that the MFBI will be so converted In 
the near future; 

e. The MFBI used (In the latest year for 
which fuel use figures are available) sig¬ 
nificantly leas than 2 x 10‘* Btu’s of oil or 
natural gas. 

Items a or b above, would prevent FEA 
from finding that burning coed by the 
MFBI would be practicable. FEA assumed 
a forty-year useful life as a reasonable 
estimate based on general Industrial av- 
e rage s. FEA has decided not to analyze 
MFBI’s that have already converted to 
coal, since the basic purposes of ESECA 
have already been accomplished by such 
conversions and FEA has concluded that 
its resources would be better allocated by 
concentrating on those MFBI’s which are 
not now burning coal. 

Certain MFBI’s were eliminated from 
further analysis upon FEA’a determina¬ 
tion that one or more of the factors 
which FEA must consider pursuant to 
g 305.4(c) of its regulations would have 
resul ted in disqualification of a particu¬ 
lar MFBI. Such eliminations were based 
on factors su ch as process fuel uses pecu¬ 
liar to the MFBI’s. inadequate land or 
space for coal related facilities, unique 
or unusual environmental constraints, 
and other similar disqualifying consid¬ 
erations. 

If in FEA’s Judgment, analysis of the 
summary information raised issues that 
required further investigation. FEA con¬ 
ducted visits to the specific sites. Site 
visits were employed in circumstances in 
which large discrepancies between FEA's 
and the MFBI’s cost estimates were ob¬ 
served, unusual technical problems were 
presented by the MFBI with respect to 
coal use, and when other disparities oc¬ 
curred between the Information submit¬ 
ted by the MFBI and that developed in¬ 
dependently by FEA. Information de¬ 
veloped during the site visits served to 
cither eliminate an MFBI from further 
consideration, through the aforemen¬ 
tioned criteria, or served to demonstrate 
that FEA should continue its analysis. 

For each MFBI not eliminated through 
any of the above criteria. FEA has cal¬ 
culated the net operating cost differential 
between using coal as the MFBI's pri¬ 
mary energy source and using either nat¬ 
ural gas or petroleum products. 

A. Calculation of net oj>erat1ng cost 
differential. The net operating cost dif¬ 
ferential consists of the sum of (1) an¬ 
nualized increased capital investment 
costs required for conversion to coal. (2) 
differences in operating and maintenance 
C06ts (including the fuel cost differen¬ 
tial)* and (3) the potential tax conse¬ 
quences attendant to conversion. Ini¬ 
tially. FEA performs two calculations In 
determining the net operating cost dif¬ 
ferential. one using cost figures supplied 


by the MFBI and the other using FEA's 
own estimates. When the MFBI’s figures 
arc within a reasonable range of FEA’s 
estimates, FEA generally accepts the 
MFBI’s figures. Gross discrepancies are 
examined in more detail by FEA to deter¬ 
mine the reasonableness of the differing 
estimates and to reconcile differences 

The elements of the three parts of the 
net operating cost differential are ex¬ 
plained below: 

1. Capital imvstment costs. The pri¬ 
mary clement in this part Is the cost of 
equipment acquisition and refurbish¬ 
ment required for conversion to coal, 
including refurbishment or acquisition 
of )x>llution control equipment. In deter¬ 
mining the estimated annual increase 
fixed costs to the owner resulting from 
such capital Investment. FEA calculate* 
the annual depreciation of equipment 
costs over the expected remaining useful 
service life of the MFBI (including con¬ 
sideration of the investment tax credit) 
and adds the estimated annual cost of 
capital. 

Annual depreciation is calculated as 
follows: a. Determine cost of new equip¬ 
ment (including pollution control equip¬ 
ment) minus Investment tax credit of 10 
percent. 

b. Diride the figure in a. above, by the 
expected remaining useful life of the 
MFBI after conversion is completed. FEA 
presumes that the MFBI’s determination 
of remaining useful life is correct if it 
results in a total useful life of at least 40 
years. Otherwise. FEA will conduct a 
more detailed examination of the MFBI 

Calculation of the approximate annual 
cost of capital is as follows: 

a. New and refurbished equipment 
costs minus the Investment tax credit, 
plus. 

b. Twice the cost of land acquisitions 
required for conversions to coal burning 

c. The total of 1) and 2) Is divided 
by 2 and then multiplied by a 10 percent 
Interest rate. 

2. Operating and maintenance costs. 
The primary factor considered in this 
calculation is the annual fuel cost differ¬ 
ential which represents the difference 
between operating the MFBI with coal as 
its primary energy source in lieu of pe¬ 
troleum products or natural gas. (If the 
current supply of natural gas to the 
MFBI is curtailed, then the calculation 
of the fuel cost differentia] docs not in¬ 
clude natural gas as part of the MFBI’s 
current fuel use to the extent of that cur¬ 
tailment. In such cases the NOCD was 
calculated on the basis of actual fuel 
usage). FEA has generally accepted the 
coal price reported by the MFBI’s. If FEA 
considered the stated price to be unrea¬ 
sonable. It further examined coal prices 
based upon an analysis of delivered 
prices of coal in the area of the MFBI 
under consideration and an analysis of 
likely coal sources. Projected coal use 
after conversion was calculated by con¬ 
verting latest annual fuel use data to Its 
BTU equivalent for coal. 

Determination of the differential re¬ 
lating to labor costs and the differential 
relating to other operating and malnte- 
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nance costs was based upon estimates 
supplied by the MMil's. 

3. Potential tax effect*. Federal and 
state tax rates have been applied to the 
net operating cost differential to deter¬ 
mine maximum potential tax effects re¬ 
sulting from a Prohibition Order. 

If the NOCD for an MFBI was positive. 
J.c.. projects an increase in annual costs 
or operations, then a calculation of the 
cast per' barrel of oil saved was per¬ 
formed by dividing the NOCD by the 
number of barrels of oil actually used 
on an annual basis <or. if the MFBI 
was a natural gas user, the number of 
barrels of oil which would be required 
to replace the gas use on an equivalent 
BTU basis). This figure (cost per barrel 
of oil saved) was then considered in 
terms of the number of barrels of oil 
and/or MCF of natural gas that would 
be saved by issuance of a Prohibition 
Order, the effect of the NOCD on the 
MFBI owner's operating expenses, as 
well as various environmental and other 
factors in reaching the final determina¬ 
tion as to which candidates should re¬ 
ceive an NOL 


It is to be noted that much of the in¬ 
formation used by FEA to make its 
practicability findings is arguably con¬ 
fidential under 18 U.S.C. 1905. Therefore, 
such information has not appeared in 
the Appendix to the NOI. The calcula¬ 
tions have been explained in each case 
and the data arc available to the rep¬ 
resentatives of the owner of the MFBI. 

Any questions regarding this Notice 
should be directed to the FEA Na¬ 
tional Office as follows: Federal Energy 
Administration. Code OCU < Prohibition 

Order: _ Instillation), 

Washington. D C. 20 SCI <202-568-7941). 

(Energy Supply and Environmental Coordi¬ 
nation Act of 1974 (16 U.S.C. 791 ct scq). as 
amendod by Pub. L. 94-163; Federal En¬ 
ergy Administration Act of 1974 (16 UAC. 
781 et aeq.). as amended by Pub. L. 94-385; 
E O U790 (39 FR 33185).) 


Issued in Washington. D.C.. May 9. 
1977. 


Eric J. Fyci, 
Acting General Counsel, 
Federal Energy Administration. 


Arprxmx A— Paoronm Findings and Rationale roa Nones or Intention to Issue a 

Prohibition Order 


ESECA and the FEA regulations require FEA to make certain finding?* before issuing a 
Prohibition Order to major fuel burning Installation (MFBI). FEAn proposed findings are 
set out betow with respect to the MFBI's named below. Supporting rationale and conclu¬ 
sions are also set forth. 


Docki* No. Owner ImUIUUcn Unit No. Location 


OCtT-OOOl fly ™ Co., flp*Hfthy Paper* Parchmrtvt plant.. e,10 pAichnmil, Mich. 


These findings, which are now proposed 
by FEA, are based on the Information that 
bas been provided to and developed by FEA 
prior to the Issuance of this Notice of Inten¬ 
tion (NOI) to tssuo a Prohibition Order. 

The Brown Company shall be referred to 
a% the ‘'owner*' and as "Brown.** Parchment 
Plant Units 9 and 10 thall be referred to as 
the “MFBrs** and as **Parchment 9 and 10.** 

I- CAPABILITY AND NECESSARY M.ANT KOUIPMENT 
TO BURN COAL 

PEA proposes to find that on June 23. 
1974. Parchment 9 and 10 had the capabUlty 
and necessary plant equipment to bum eool. 
This proposed finding Is based on the facts 
and interpretations stated below: 

A. Brown, in a Major Fuel Burning Instal¬ 
lation Coal Conversion Report. Section n. 
Questions 8. and 12-14. (Form FEA C-602- 
&-0). filed on April 28. 1976, Indicated that 
each MFBI bad In place on June 23. 1974. a 
boiler that was capable of burning coal. The 
boilers had been designed and constructed 
or modified to burn coal as their primary 
energy source, notwithstanding the fact that 
on June 23. 1974, the MFBI's may not have 
been burning coal as their primary energy 
source. 

B. Based on information Brown filed with 
FEA dated August 20. 1978. and other infor¬ 
mation available to FEA, the following plant 
equipment and fariUUe* at Parchment 9 and 
10 would have to be acquired or refurbished 
In order for these MFBI*8 to bum coal oa 
their primary energy source: 1. Special In¬ 
strumentation and oontrols; 2. Bunkers; 
3 Unloaders and shakers; 4. Conveyors; 5. 
Ash handling and ponding equipment; 
8 Burners; 7. Thawcrs; 8. Crushers; 9. Pul- 
vertrars; 10. Scales; II. Pile handling equip¬ 
ment. 


C. FEA proposes to find that on June 22. 
1974. Parchment 9 and 10 had all other sig¬ 
nificant plant equipment and facilities as¬ 
sociated with the burning of coal. 

D. Within the meaning of ESECA and the 
regulations promulgated pursuant thereto, 
the equipment and faculties luted in para¬ 
graph B. above, do not Individually or In 
combination constitute a lack of capability 
and necessary plant equipment to burn coal 
as of June 22. 1974. 

n. TOT! BURNING OT COAL IN LtrU OV NATURAL 

OAS OR mtQLIVM PRODUCTS is practicable 

AND CONSISTENT WITH THE PURPOSES OP 

ESECA 

FEA proposes to find that the burning of 
oool In lieu of petroleum products or natural 
gas at Parchment 9 and 10 U practicable and 
consistent with the purposes of ESECA. This 
proposed finding U based upon an analymU 
by FEA of the fuel consumption of these 
boilers for the period 1973-1978. the remain¬ 
ing useful eervlee life of each boiler after 
conversion, the net operating coat differential 
that would result from compliance with a 
Prohibition Order, as well as the facta and 
Interpretations referenced below: 

A. The burning of coot is practicable .— 
1. Anticipated fuel supplies.—Curtailment 
oj natural gas supply. Based on Information 
obtained from the Federal Power Commis¬ 
sion, the natural gas supplier, and In cer¬ 
tain cases the owner, FEA presumes that 
these MFBI * will experience a substantial 
curtailment of their present supply of na¬ 
tural gas. This curtailment will result In In¬ 
creased reliance on alternate fuels In the 
future. 

2. Costs associated with burning coal. —a. 
Capital investment coats. The total esti¬ 


mated initial capital investment costa, in¬ 
cluding financing coats, that would result 
from the acqutaltlon and refurbishment of 
equipment and facilities associated with the 
burning of coal at Parchment 9 and 10 
have been determined. 

This determination was based on existing 
FEA information and analysis as well as 
Information filed with FEA by the owner. 
Approximate costs to comply with applicable 
environmental protection requirements have 
also been considered, including the cost of 
compliance with the air pollution control 
requirements of the Clean Air Act. 

b. Annual operating and maintenance 
costs. The expected increase in operating and 
maintenance? costs, exclusive of fuel costs, 
that would result from the burning of coal 
has been calculated based on Information 
supplied by the owner or otherwise acquired 
by FEA. 

c. Fuel costs. Based on an analysis of an¬ 
nual fuel consumption and fuel cost Infor¬ 
mation supplied by the owner and/or. In 
appropriate circumstances, upon FEA‘a fuel 
cost estimates, FEA has determined that the 
burning of coal in lieu of natural gas or 
petroleum products st Parchment 0 and 10 
win result In a decrease In annual fuel 
costs. 

d Net operating cost differential. Baaed 
on the factors stated In paragraphs A.I.- 
a.-c. above, as well as the expected remain¬ 
ing useful life of the boilers after conver¬ 
sion. FEA has determined that the net an¬ 
nual operating cost differential, hereafter 
"NOCD". (which represents the difference 
between operating the boilers with coal and 
alternate fuel (a) as their primary energy 
source), remltlnr from the conversion of 
Parchment 9 and 10, will represent an annual 
savings. 

3 Reasonableness of additional costs of 
bomlne coal The following analysis of the 
costs of conversion provides the basis tor de¬ 
ciding that compliance with the proposed 
order la not unreasonable. 

By converting from burning natural gas to 
burnin g co al as the primary energy source 
these MFBrs would experience a net annual 
operating cost Increase, but would save a 
substantial amount of natural gas. This cost 
would only be Incurred for a limited period 
because these MFBI‘s will eventually experi¬ 
ence a substantial curtailment of their sup¬ 
ply of natural gas. If the prohibition order 
were not taued to these MFBl's they could 
alternately replace their current natural gas 
supply with either petroleum products or 
coal for the period following such substan¬ 
tial curtailment of their natural gas supply. 

In the calculation of the NOCD, FEA has 
considered oil as a substitute fuel for cur¬ 
tailed n%tural gas. In calculating the NOCD. 
In those Instances where the yFBI has ex¬ 
perienced no curtailment of Its natural gas 
supply, FEA considered the present fuel 
usage. The net annual operating cost differ¬ 
ential for these MFBl’s resulting from oper¬ 
ating on coal as their primary energy source. 
Instead of petroleum products (and/or na¬ 
tural gas where applicable), will represent an 
annual savings. 

Since the use of the coal alternative. In¬ 
stead of petroleum products, could be ex¬ 
pected to result in a net coat savings, FRA has 
determined that the prohibition against 
burning natural gas or petroleum products as 
the primary energy source at theee MFBrs is 
not unreasonable. 

The additional costs that would be In¬ 
curred from prohibiting the burning of nat¬ 
ural g as as the primary energy source at 
these MFBl’s would only be Incurred for a 
limited period of time. In view of the scarcity 
of national supplies of natural gas and the 
likelihood that Parchment 9 and 10 will 
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experience a nuhnta.tUl curtailment of their 
present supply of natural gas In the future, 
FEA has determined that the cost of burning 
coal in lieu of natural gas la not unreason¬ 
able. (Pinal Report Oil and Qas Resources, 
Reserves, and Productive Capacities Vol¬ 
umes I and II. Feder 1 Energy Administra¬ 
tion. October 1075.) This determination la 
further supported by consideration of the 
savings that would result from the burning 
of coal in Ueu of potential alternate petro¬ 
leum products for the period after which the 
natural gas supply to Parchment 0 and 10 
would be substantially curtailed. 

4. Financial capability of the owner, —a. 
Recovery of capital investment. FEA proposes 
to And that compliance with a Prohibition 
Order by Parchment 9 and 10 would be eco¬ 
nomically feasible PEA'S analysts took Into 
consideration the financial capability of the 
owner and is based upon the owner's finan¬ 
cial position as reported In the Dun and 
Bradstreet Reference Book (March 1077). 
Where necessary. FEA performed on Inde¬ 
pendent analysis of the owner's financial ca¬ 
pability, considering such factors as the 
owner's current financial statement and the 
additional capital Investment required for 
the owner to comply with thU NOI and all 
other NOI's which ore currently under con¬ 
sideration. ao well as additional capital In¬ 
vestment costa related to all other Notices 
of Intention, to date. If any, to Issue Prohibi¬ 
tion or Construction Orders, and from all 
outstanding Prohibition or Construction 
Orders. If any. Issued to date under authority 
of Section 2 (a) and (c) of ESECA to MFBFs 
owned by Brown. FEA related these addi¬ 
tional capital Investment costa to the total 
capitalisation of Brown and the remaining 
useful life after conversion of Parchment 9 
and 10. 

FEA does not consider the effect of the 
added capital Investment costs to represent 
an unreasonable burden given the financial 
capabilities of Brown to assume such costa. 

b. Total annual coats associated with con- 
version. The total estimated annual Increase 
In costs (amortized increased capital Invest¬ 
ment costa and other costa, exclusive of fuel 
costs) associated with the burning of coal 
as opposed to oil and natural gas attributa¬ 
ble to compliance with this NOI and all other 
NOI's which are currently under considera¬ 
tion has been determined PEA also took Into 
oonsideration total annual costa resulting 
from compliance with all Other Notices of 
Intention, to date. If any. to issue Prohibi¬ 
tion or Construction Orders, and from all 
outstanding Prohibition or Construction 
Orders, tf any. Issued to date under authority 
of Section 2 (a) and (c) of ESECA to Brown 
MFBI’s. 

However, due to the potential offsetting 
value of fuel cost savings attributable to 
compliance'with this NOI and all other NOI’s 
currently under consideration. Brown's total 
annual costs after conversion should 
decrease 

B. Consistency with the purposes of 
ESECA. Because the issuance of a Prohibi¬ 
tion Order to Parchment 9 and 10 will dis¬ 
courage the use of natural gas or petroleum 
products and encourage the Increased use of 
coal, PEA proposes to conclude that this 
action would be consistent with the purpose 
of ESECA to provide a means to assist in 
meeting the essential needs of the United 
States for fuels. 

On the basis of the environmental analy¬ 
sis which FEA is required to conduct prior 
to issuance of a Notice of Effectiveness of a 
Prohibition Order, as well as the necessity 
for these MFBFs to comply with the Clean 
Air Act and other applicable environmental 
protection requirements, FEA propones to 
conclude that a Prohibition Order to Parch¬ 
ment 9 and 10 would be consistent with the 


purpose of ESECA to provide for a means to 
assist in meeting the essential needs of the 
United States for fuels In a manner which Is 
consistent, to the fullest extent practicable, 
with existing national commitments to pro¬ 
tect and Improve the environment. 


nx. COAL AND COAL TSANSTOATATION TKCTUTtm 
WILL BX AVAILABLE TO THZ8I MFIli a DUXXNO 
Til* PKBIOD UNTIL DKCTMHFS 31, 1*84 


A. Coal availability. —1. National coal re¬ 
serve*. United States coal reserves are more 
than sufficient to supply national needs for 
the foreseeable future. US. Department of 
the Interior. Bureau of Mines (BOM) data 
show a demonstrated cool reserve base of 
over 400 billion tons, over half of which Is 
currently technically and economically re¬ 
coverable (Demonstrated Coal Reserve Base 
of the United States, by Sulfur Category, on 
January I. 1974, Bureau of Mines (May 1975) 
(hereafter "BOM Survey")). Within these 
recoverable reserves approximately 200 bil¬ 
lion tons contain 1 % or less sulfur by weight. 
To determine when certain quantities of 
these reserves are expected to be available. 
FEA has examined several studies referenced 
herein, which together provide the best cur¬ 
rent evidence as to coal availability for the 
period ending December 31. 1984 

2. National coal production and demand. 
The comparison, stated below, of estimated 
national coal production, national coal de¬ 
mand. and the total tonnage of uncommit¬ 
ted planned national coal production 
(derived from responses to a survey of coal 
producing companies) shows that there 
should bo sufficient production of coal to 
meet tho total national demand through 
1980. Beyond 1080, plans for new production 
are not yet fully developed because few coal 
producers have Arm expansion plans that 
extend that far Into the future; however, the 
projected total planned national coal pro¬ 
duction for 1985 already meets 99% of the 
total U.8. demand expected In 1085. With 
time, more potential mine developments will 
berome Arm plans, thus increasing the 
planned production. 


a. National coal production. It Is conserva¬ 
tively estimated that it will be practicable to 
produce coal nationally In at least the fol¬ 
lowing quantities : 

Production 


Tear: 

1977 

1978 

1979 

1980 

1981 

1982 

1983 

1984 

1985 



Potential 
(million tons) 

- 732.3 

- 791.6 

- 851.4 

. 911.7 

_ 980.0 

- 994.3 

-1,017.4 

. 1,028.7 

- 1.029 6 


The figure* shown above are derived from 
TEA'S Coal Mine Expansion Study (May 
1976). This study demonstrates that most 
coal producers did not have Arm or accurate 
plans for new capacity additions beyond 1980. 
The 1985 projection, therefore, tends to un¬ 
derestimate actual production potential. 

An FEA study. Coal Availability Report, 
April 1977, (hereafter "Availability Report"), 
Indicates current plans for nationwide pro¬ 
duction of uncommitted coal as follows: 


Production 


r: 

1978 ... 

( million tons) 

1979 _ 


1980 . 


1981 ..... 

... 350 0 

1982 __ .... 

. 369 9 

1983 _ _ 

. 396.2 

1984 ___ 

_ 475. 5 

1965 . 



b. National demand exclusive of ESECA 
prohibition order demand. The estimated na¬ 
tional demand, excluding any increased de¬ 
mand resulting from FEA action under the 
authority of Section 2(a) or ESECA. Is as fol¬ 
lows (FEA 1976 National Energy Outlook); 


Demand 

Year: (million tons) 

1978 . 7 30 

1979 . 764 

19 »> . 795 

l»ei . 842 

19«2 . 887 

1983 . 035 

1984 . 086 

1985 .-. 1.040 


C. National ESECA prohibition order de¬ 
mand. The estimated potential demand for 
coal resulting from this NOI. from all other 
Notices of Intention to Issue Prohibition 
Orders to date and from all outstanding 
Prohibition Orders Issued to date under au¬ 
thority of 8ectlon 2(a) of ESECA Is no more 
than the following (“Availability Report i: 

Demand 

Year: (million ton*) 

1078 - 11.0 

1979 -_____...._22 4 

1980 .... 32 5 

1081 .. 35 8 

1982 ..... 57 4 

1983 .... 69.8 

1984 ... 69 8 

3. Characteristic coal production and de¬ 
mand. FEA’s "Availability Report" Identifies 
coal of sped Ac quality characteristics avail¬ 
able for u»o at these MFBFs. The survey Ia 
based on data from 31 mining oomp An h-; 
that supplied useful Information on 06 min¬ 
ing units. Responses from these companies 
Identified planned production of coal which 
Is not now committed to a specific buyer. 
Por those companies which did not respond 
to the survey. FEA estimated their uncom¬ 
mitted planned production based on their 
1974 production. 

a. Characteristic coal requirements for 
these MFBFs. FEA’s "Availability Report ’ 
has determined that boilers of the type used 
at Parchment 9 and 10 will be able to burn 
ooal of the following characteristics and com¬ 
ply with all applicable air pollution control 
requirements. 

Btu’s lb___' 10, 700 

Moisture (percent)_........... *15 

Ash (percent)_ >29 

Volatile (percent)_ >15 

Ash softening temperature (*F) __ 1 2. 200 

Sulfur (approximately) (percent).. *1.5 

1 Minimum. 

2 Maximum. 


b. Characteristic coal demands from the »«• 
MFBFs. The potential demand for coal, of 
the type described above, which would remit 
from this NOI la estimated to be as follows: 

Demand 

Year: (thousand fo*u) 

1980 and thereafter. 180 

c. National planned production, charac¬ 
teristic coal. FEA’s "Availability Report' has 
determined that coal of the type described 
In paragraph A 3 a., above. Is uncommitted 
to a specific buyer and will be potentially 
available to these MFBFs in a nationwide 
market as follows: 

Product ion 

Year: (thousand tons) 

1978 .. 67 . 937 

1979 . 127 , 138 

1980 158.932 

1981 189,818 

1982 200.259 


FEOERAl REGISTER, VOL 42, NO. 93—FRIDAY, MAY 13, 1977 









































NOTICES 


24513 


Production 

j et ji {thousand tons) 

1083 ____214,838 

1984 ..253.700 

d. National ESECA prohibition order de¬ 
mand for coat , record less of charocterittics. 
Tfcn national planned production of charac¬ 
teristic coal, as at*ted in paragraph A.3.C 
above, exceeds potential demand for coal re- 
gardlMO of characteristic expected from this 
NOI. from all other Notice* of Intention to la- 
sue Prohibition Order* to date and from all 
outstanding Prohibition Orders Issued to 
date under authority of Section 2(a) of 
ESECA. National ESECA Prohibition Order 
demand as previously stated in paragraph 
A 2 c*. above la no more than the following 
('-Availability Report") * 

Demand 

ycar: (thousand tons) 

1978 . «.«« 

1979 ..—. 22.434 

1080 _ 32.483 

1081 __— 35.755 

1083 ..._ 57.362 

1083 _ W.815 

1984 ..— 59,015 

e. Regional planned production, charac - 
Zeriitic cool Coal with tho characteristic! 
described In paragraph A-3 a.. above, la un¬ 
committed and will be potentially available 
to the»e MFBI's {In a probable regional sup¬ 
ply^ demand relationship related to the loca¬ 
tion of these MFBTs) from BOM Districts 7. 
8 and 13 a* follows ("Availability Report") : 

Production 

Tear: (thou rand tons) 

1978 .-.*_26,032 

1079 .-.47.383 

1980 - 53.082 

1381 ..61.681 

1902_..._..._ 65.354 

19A3__ 70.552 

1084 .-..— 80,004 

f. Regional ESECA prohibition order de¬ 

mand for coat, regardless of characteristic. 
Tie expected regional production of charac¬ 
teristic coal, as stated In paragraph A3.e.. 
above, exceeds the potential demand for coal 
regardless of characteristic from BOM Dis¬ 
tricts 7. 8 and 13 expected to result from this 
NOI. from all other Notices of Intention to 
Iwue Prohibition Orders to date and from all 
outstanding Prohibition Orders Issued to 

date under authority of 8ection 2(a) of 
ESBCA. This potential regional demand is 
eittmated In FEA*s "Availability Report*’ to 
be no more than the following: 


Demand 

Tear: [thousand tons) 

1078 ___ 3. 268 

1070 . 0. 140 

1080 . 16.321 

1081 . 18.005 

1983 -- 1.-4. 23.882 

1983 . 24.005 

1084 . 24.095 


Demand 

(thousand tonsi 
percent sulfur 


Year : t.41 to 1.8 

1078 .-. 226 

1079 - 897 

1980 .—-- 1.773 

1981 . 1.773 

1982 . 1.773 

1983 _ 1.773 

1084 . 1.773 


The regional planned production of coal 
stated in paragraph A.3.e , above, with the 
characteristics described In paragraph Al a. 
above far exceeds thLs potential ESECA re¬ 
gional demand for coal by sulfur ebaraeter- 
Istlc. 

4. State or local laws. PEA has found no 
stale or local laws or poilelr* limiting the 
extraction or utlltratlon of coal that would 
adversely affect these production figure*, and 
none have been brought to FEA's attention. 

6. Conclusion. FEA's "Availability Report" 
has Identified nationally and In BOM Dis¬ 
tricts 7. 8 and 13 uncommitted coal produc¬ 
tion that meets tho requirements of Parch¬ 
ment 0 and 10 as described In paragraph 
A 3, a., above. FEA propones to dud that thh 
uncommitted coal exists In amounts suffi¬ 
cient in any year to meet the estimated ad¬ 
ditional demand for coal, both nationally 
and from these Districts, resulting from this 
NOI. from all other Notices of Intention to 
Issue Prohibition Orders to date and from 
all outstanding Prohibition Orders issued 
to date under authority of Section 2(a) of 
ESECA. 

Cool for these MFBI's will probably be 
bought from producers according to re¬ 
gional supply, demand relationships related 
to the MFBI'h location from BOM Districts 
7. 8 and 13. FEA observe*, however, that the 
MFBI's could purchase coal In other markets 
as such production becomes available. (The 
Feasibility of Considering Expanded Use of 
Western Coal bp Midwestern and Eastern 
Utilities in the Period 1978 and Repond. 
School of Engineering. University of Pennsyl¬ 
vania. November 7, 1975.) 

B. Coat transportation . 

1. Location of A IFBt's and coal supply. 
Based on an FEA study. Coal Transportation 
Availability Report, April 1077. (hereafter 
"Transportation Availability Report"), coal 
tor Parchment 0 and 10 would probably come 
from BOM Dlatrlct 8 as tho primary supply 
area and from BOM District 2 as the alter¬ 
nate supply area. While these supply regions 
are among the nearest available sources able 
to supply complying coal to the plant, com¬ 
plying coal could be transferred by rail 
from other . identified sources within the 
United States as well. The analysis of trans¬ 
portation availability is based on the most 
likely route as well as two alternate routes. 
These routes were chosen to demonstrate 
transportation availability. 


2. Pouf* of coal JAIpmenf. The primary 
route for coal deltvery In Parchment 9 A 10 Is 
to originate coal In BOM District 8 near Way- 
land, Kentucky, on the Chesapeake and Ohio 
(Cbexalc System). The Cheislc System would 
move It via Ashland. Kentucky. Columbus 
and Toledo. Ohio, to Wayne. Michigan, where 
Consolidated Railroad Corporation (ConraU) 
picks up and delivers the coal to Parchment 
9 and 10. The total rail distance Is about 
610 miles. 

The alternate route from the primary sup¬ 
ply area originates coal In BOM DU trie t 8 
near Uaxard. Kentucky, on tho Louisville 
and Nashville (LAN > which moves U to Cin¬ 
cinnati, Ohio, where ConraU would pick up 
and deliver the coal Parchment 9 and 10. 
The total rail distance is about 530 miles. 

An alternate route from the alternate sup¬ 
ply area would originate coal in BOM District 
2 near Plttaburgh, Pennayhanla, on Conrall 
which would deliver the coal to Parchment 
9 and 10. The total mil distance 1* about 
520 miles. 

3. Originating trunk carrier. Tho Chesale 
System, the originating carrier of cool for 
Parchment 9 A 10 has approximately 75.000 
hopper cars In service and plana to add 5.000 
more In the near future. Using an average 
number of 20 deliveries per year per 75-ton 
car, the Chesele System may need a*» many 
as 130 additional cars to handle the Increased 
demand from Parchment 9 and 10. Tills es¬ 
timate assume* that the railroad would nei¬ 
ther have excess originating capacity nor 
obtain cars from other carriers in the origi¬ 
nating vicinity. 

FEA's "TranapcrUtlon Availability Report" 
concluded that for all potential Prohibition 
Order candidates studied, there would be no 
major constraints In transporting coal. This 
study examined existing rail transportation 
cor capacity, water transportation capacity, 
including unloading docks, where applicable, 
and took into account projections made by 
all carriers to moot tho an Heap ted demand 
for nU types or transportation facilities 
assuming all MFBI's studied were to receive 
orders under Section 2(a) of ESECA. 

FEA has not found nor has It been In¬ 
formed of any apparent constraints to carry¬ 
ing coal for any originating, alternate or in¬ 
termediate carriers should they be used. 

4. Destination earner and plant facilities. 
Freight service to Parchment 0 and 10 la 
provided by ConraU as Illustrated above. 
Parchment 9 and 10 has indicated that coal 
has been used In the past and has been de¬ 
livered by Conrall 

There are no obstacles to the delivery of 
coal to Parchment 9 and 10. 

5. Conclusion. Coal transportation facilities' 
will be available for the period a Prohibition 
Order la expected to be in effect since no 
major constraints to oool delivery over the 
primary route to Parchment 9 and 10 pres¬ 
ently exist, and alternate routes are avail¬ 
able. 


Arrxwutx B— Proposed Findings a wo Rationale roa None* or Intention to Issue a 

Prohibition Oboes 


ESECA and the FEA regulations require FRA to make certain findings before issuing a 
Prohibition Order to a major fuel burning installation (MFBI). FEA's proponed findings are 
set out below with respect to the MFBI's named below. Supporting rationale and conclu¬ 
sions are also set forth. 


Docket No. 

Ownrr 

Intlafialiuo 

Unit No. Location 

OCU-13M 

A.’ E. Btaky Manufacturing Co.._ 

Decatur plant-- 

10.20.21 Decatur, 111. 


g. Regional ESECA prohibition order de¬ 
mand tor coal by sulfur characteristic. The 
potential regional demand for coal from BOM 
Districts 7. 8 and 13 with a 1.41-18 peroent 
sulfur content (which includes the 1.6 per¬ 
cent maximum sulfur content described In 
paragraph A3a., above) resulting from this 
NOI, from all other Notices of Intention to 
Issue Prohibition Orders to date and from all 
outstanding Prohibition Orders Issued to 
date under authority of Section 2<a) of 
ESECA is estimated in FEA's "Availability 
Report" to be no more than the following: 


These findings, which are now proposed 
by FEA. are based on the information that 
has been provided to and developed by FEA 
prior to the Issuance of this Notice of Inten¬ 
tion (NOI) to Issue a Prohibition Order. 


A. E. Staley Manufacturing Company shall 
be referred to as the "owner" and as "Staley". 
Decatur Plant Units 19. 20. and 21 shall be 
referred to as the "MFBI‘a’’ and as "Decatur 
19, 20 and 21." 
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I. CAPAHIUTT AND NCCCSaaT PUNT BgCTPllXNT 
TO m;*K COAL 

PEA proposes to And that on June 22, 
1074. Decatur 10. 20 and 21 had the capability 
and necessary plant equipment to burn coal. 
Thla proposed finding Is based on the facta 
and Interpretations stated below: 

A Staley, In a Major Fuel Burning Instal¬ 
lation Coal Conversion Report, Section U. 
Questions 6, and 12-14. <Form PEA C 602-8- 
0>. died on May 21. 1076. indicated that each 
MFBI had In pis re on June 22. 1974. a boiler 
that was capable of burning coal The boilers 
had been designed and constructed or modi¬ 
fied to burn coal os their primary energy 
source, notwithstanding the fact that on 
June 22. 1974. the MFBI'* may not have been 
burning coal as their primary energy source. 

B. Based on Information Staley filed with 
PKA dated July 22. 1976. and ether Informa¬ 
tion available to FEA. the following plant 
equipment and facilities at Decatur 19, 20 
and 21 would have to be acquired or re¬ 
furbished in order for these MFBI's to burn 
coal as their primary energy source. 

1. Beales. 

2. Feeders. 

3. Air heaters. 

4. Combustors. 

6. Soot blowers. 

0. Special Instrumentstlon and controls. 

7. Axb handling and pending equipment 

8. Unloaders. 

9. Conveyors. 

IQ Crushers. 

U. Stokers. 

C FEA proposes to find that on June 22. 
1974. Decatur 19. 20 and 21 had all other 
significant plant equipment and faculties as¬ 
sociated with (he burning of coal 

D. Within the meaning of ESECA and the 
regulations promulgated pursuant thereto, 
the equipment and facilities listed In para¬ 
graph B. above, do not lndlviduaUy or In 
combination constitute a lack of capability 
and necessary plant equipment to burn coal 
as of June 22. 1974. 

n. TH* BURNING OF COAL IN LDCU OF NATURAL 

GAS OR rrriOLKOM PRODUCT* IS PRACnCASLE 

A WO OONStSTCKT WITH Tit* rURFOSCS OF 

ESKCA. 

FEA proposes to find that the burning of 
coal In lieu of petroleum products or natural 
gas at Decatur 10. 20 and 21 is practicable 
and consistent with the purposes of ESECA. 
This proposed finding Is based upon an anal¬ 
ysis by FEA of the fuel consumption of these 
boilers for the period 1973-1977. the remain¬ 
ing useful service Ufe of each boiler after 
conversion, the net ooerating coat differential 
that would mult from compliance with a 
Prohibition Order, as well as the facts and 
interpretations referenced below: 

A. The burning of coat is practicable. 

1. Anticipated fuel supplies.—Curtailment 
of natural gas supply. Based on Information 
obtained from the Federal Power Commission, 
the natural gas supplier, and In certain cases 
the owner, FEA presumes that thene MFBI'i 
will experience a substantial curtailment or 
their present supply of natural gas. This 
curtailment will result In increased reliance 
on alternate fuels In the future. 

2. Costs associated i cith burning coal. 

a. Capital investment costs. The total 

estimated Initial capital investment costs. 
Including financing costs, that would result 
from tbo acquisition and refurbishment of 
equipment and faculties associated with the 
burning or coal at Decatur 19, 20. and 21 
have been determined. 

This determination was based on existing 
FEA Information and analysis as weU as In¬ 
formation filed with FEA by the owner. Ap¬ 
proximate costs to comply with applicable 
environmental protection requirements have 


also been considered. Including the cost of 
compliance with the air pollution control 
requirements of the Clean Air Act. 

b. Annual operating and maintenance 
costs. The expected increase In operating and 
maintenance costs, exclusive of fuel costs, 
that would result from the burning of coal 
has been calculated based on Information 
supplied by the owner or otherwise acquired 
by FEA 

c. Furt costs. Based on an analysts of an¬ 
nual fuel consumption and fuel coat informa¬ 
tion supplied by’the owner and/or. In appro¬ 
priate circumstances, upon FEA'* fuel cost 
estimates. FEA has determined that the 
burning of coal In lieu of natural gas or 
petroleum products at Decatur 10. 20 and 21 
will result in a decrease in annual fuel costs. 

d. Net operating cost differential. Based 
on the factor* stated in paragraphs A.1 jl-c, 
above, as well m the expected remaining 
useful life of the boilers after conversion. 
FEA h&a determined that the net annual 
operating cost differential. hereafter 
"NOCD", (which represents the difference 
between operating the boilers with coal and 
alternate fuel (a) as Its primary energy 
source), resulting from the conversion of 
Decatur 19. 20 and 21 will represent an an¬ 
nual cost increase of *226.024. 

3. Reasonableness of additioftal costs of 
burning coaL The following analysis of the 
costs of conversion provides the basts for 
deciding that compliance with the proposed 
order is not unrea-onable. 

By converting from burning natural gas 
to burning coal r% their primary energy 
source these MFBI's would experience a net 
annual opersttn* co*t ln-re**-. but would 
save a substantial amount of natural gas. 
This cost would only be Incurred for a lim¬ 
ited period because these MFBI '5 will eventu¬ 
ally experience a substantial curtailment of 
their supply of natural gas. If the prohibi¬ 
tion order were not issued to these MFBI's 
they could alternately replace their current 
natural gas supply with either petroleum 
products or coal for P’e period following 
such substantial curtailment of their nat¬ 
ural gas supply. 

In the calculation of the NOCD. FEA has 
considered oil as a substitute fuel for cur¬ 
tailed natural gas. In calculating the NOCD. 
in those Instance* where the MFBI has ex¬ 
perienced no curtailment of its natural gas 
supply. FEA considered the present fuel 
usage. The net annual operating coat Increase 
for the«e MFBI’s resulting from operating on 
coal as their primary energy source. Instead 
of petroleum products (and or natural gas 
where applicable), will be approximately 
6624.886 

Although the use of the coal alternative. 
Instead of potential petroleum products, 
could be expected to mult In a net annual 
operating coat Increase, FEA has determined 
that the prohibition of burning natural gas 
of petroleum products as the primary energy 
source at Docatur 19 20 and 21 la not un¬ 
reasonable. 

Burning or coal by these MFBI's as their 
primary energy source Instead of petroleum 
products would result In additional capital 
tnvenraent costs and annual operating and 
maintenance costs exclusive of fuel coats. 
Any additional conversion coats would, how¬ 
ever. be mitigated by the savings In fuel 
costs inherent In burning coal. Notwith¬ 
standing the fact that these MFB's could 
experience annual savings In Itn total fuel 
cost should It convert to coal instead of 
converting to petroleum products, there 
would bo a net Increase in the costa to these 
MFBI'S. 

Although oonvertlon to the burning of 
coal Instead of petroleum products would be 
expected to Increase the coats Incurred by 


Decatur 19. 20 and 21 by $624,886 per year 
FEA propose* to find that such lncreaxed 
ooat. per barrel of oil saved Is not unreason¬ 
able given the purposes of ESECA This de¬ 
termination Is based on consideration of the 
substantial potential oil savings that would 
result from conversion to cool. The determi¬ 
nation that the costs of burning coal Instead 
of petroleum products would not be unrea¬ 
sonable tn further supported by considers- 
tlon of such ooets in relation to the expected 
remaining useful lire of these MFBI's, th« 
store and resources of the owner as examine J 
In the following dlscuralon of financial ca¬ 
pability, and the nature of the expected 
operations of these MFBI's. 

4. Financial capability of the owner, 

a. Recovery of capital investment. FEA pro- 
poees to find that compliance with a Proht- 
bition Order by Decatur 10. 20 and 21 would 
be economically feasible. FEA’s analysts took 
Into consideration the financial capability ol 
tho owner and is based upon the owner's fi¬ 
nancial position as reported In the Dun and 
Bradstreet Reference Book (March 1077 
Where necessary. FEA performed an Inde¬ 
pendent analysis of the owner's financial ca¬ 
pability. considering such factors as the own¬ 
er's current financial statement and the ad¬ 
ditional capital Investment required for the 
owner to comply with thla NOI and all other 
NOl's which are currently under conaldcrr. 
tlon. as well os additional capital Investment 
coats related to all other Notices of Intention, 
to date. If any. to issue Prohibition or Con¬ 
struction Orders, and from all outstanding 
Prohibition or Construction Orders, if any. 
issued to date tinder authority of Section 2 
(a) and (c) of ESECA to MFBI a owned by 
Staley. FEA related those additional capita! 
investment costs to the total capitalisation 
of Staley and tho remaining useful life after 
conversion of Decatur 19, 20 and 21 FEA does 
not consider the effect of the added capita! 
investment costa to represent an unreason¬ 
able burden given the financial capability 
of Staley to assume such costa. 

b. Total annual costs associated with con¬ 
version. The total estimated annual Increase 
In costs (amortized increased capital Invest¬ 
ment costs and other coats, exclusive of costs) 
associated with the burning of coal as op¬ 
posed to natural gas attributable to compli¬ 
ance with thla NOI and all other NOl's which 
are currently under consideration baa been 
determined. FEA also took Into considera¬ 
tion total annual costs resulting from com¬ 
pliance with all other Notices or Intention, 
to date, if any. to Issue Prohibition or Con¬ 
struction Orders, and from all outstanding 
Prohibition or Construction Orders, If any. 
issued to date under authority of Section 2 
(a) and <c) of ESECA to Staley MFBI'i 

Notwithstanding the potential offsetting 
value of fuel lost saving* attributable to com¬ 
pliance with this NOI and all other NOI’« 
currently under consideration; Staley's to¬ 
tal annual costs after conversion will Increase 
by $624 386 

B. Consistency with the purposes of KSF,CA 
Because the Issuance of a Prohibition Order 
to Decatur 19. 20 and 21 will discourage the 
use of natural gas or petroleum products 
and encourage the Increased use of coal, FEA 
propose* to conclude that thla action would 
be consistent with the purpose of ESECA to 
provide a means to assist In meeting the es¬ 
sential needs of the United States for fuels 

On the bast* of the environmental analyst* 
which FEA Is required to conduct prior to 
Issuance of a Notice of Effectiveness of a 
Prohibition Order, as well os the necessity 
for thla MFBI to comply with the Clean 
Air Act and other applicable environmental 
protection require menu, FEA proposes to 
conclude that a Prohibition Order to Decatur 
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19 20 and 21 would be consistent with the 
purpose of ESECA to provide for a means 
to assist in meeting the essential needs 
o' the United States for fuels In a manner 
which U consistent, to the fullest extent 
practicable, with existing national commit¬ 
ments to protect and Improve the environ¬ 
ment. 

VI coat AND coat tsan sroaT ation r sauries 

*.V ILL 1* AVAILABL* TO t If CSX SirRIS DUAINO 

Tlir PXSXO0 UNTIL DECtMUXS SI. ISS4 

A coni atailabititg. 

1 National coal rexcrrr# United States 
coal reserves are more than sufficient to 
nupply national needs for the foreseeable 
future- U5. Department of the Interior, 
mireau of Mines (BOM) data show a demon- 
ntrated coal reserve base of over 400 bil¬ 
lion tons, over half of which la currently 
technically and economically recoverable 
(Demonstrated Coal. Reserve Base of thn 
United States, by Sulfur Category, on Jan¬ 
uary 1. 1974. Bureau of Mines (May 1075) 

|hereafter "BOM Survey*)). Within these 
recoverable reserves approximately 200 bil¬ 
lion torn) contain 1 % or lean sulfur by weight. 
To determine when certain quantities of 
then* reserves are expected to be avail¬ 
able. FEA has examined several studies 
referenced herein, which together provldo 
the beat current evidence as to coal avail¬ 
ability for the period ending December 31. 
1984. 

2 National coal production and demand. 
The comparison, stated below, of estimated 
national coal production, national coal de¬ 
mand. and the total tonnage of uncommitted 
planned national coal production (derived 
from responses to a survey of coal produc¬ 
ing companies) shows that there should 
be sufficient production of coal to meet 
the total national demand through 1080. 
Beyond 1080. plans for new production are 
not yet fully developed because few coal 
producers have firm expansion plans that 
extend that far into the future: however, 
the projected total planned national coal 
production for 1885 already meets 08% 
of the total UiJ demand expected In 1986. 
With time, more potential mine develop¬ 
ment will become Arm plana, thus Increas¬ 
ing the planned production. 

a .Vo Mona/ coal production. It Is conserva¬ 
tively estimated that it will be practicable to 
produce coal nationally in at least the 
following quantities: 

Production 
potential 
(million 

Tear: tons) 

1277 -- 732. S 

1978 - 781.6 

1978 . 8514 

1280 _ 911.7 

1981 . 980.0 

1982 .—. . 894 3 

1983 --- 1,017 4 

1984 . 1.028-7 

1985 . 1.020.6 

The figures shown above are derived from 
FE.V# Coal Mine Erpansion Study (May 
1976). This study demonstrate* that most 
coal producers did not have Arm or accurate 
plans for new capacity additions beyond 
IMO. The 1985 projection, therefore, tends 
t* ► underestimate actual production poten- 

An PEA study. Coal Availability Report, 
April IW77, (hereafter "Availability Re- 
jxjrt’’). indicates current plans for nation¬ 
wide production of uncommitted coal an fol¬ 
lows: 


Production 

Tear: (million tons) 

1078 .. 124.3 

1978 -- 243 1 

1080 . 293.3 

1981 . 350 0 

1982 _ 309.9 

1083 __.._ 396. 2 

1984 ... 475 5 

1985 . 544.8 

b. National demand exclusive of ESECA 
prohibition order demand. The estimated 
national demand, excluding any in¬ 
creased demand resulting from FEA ac¬ 
tion under the authority of Section 2(a) 
of ESECA. is as follows (FEA 1976 Na¬ 
tional Energy Outlook ): 

Demand 

Tear: (million tons) 

1978 ___ 730 

1978 ___ 764 

1880 .. 709 

1981 ... 842 

1932 —.. 887 

1083 ___ 935 

1984 ...... 985 

1985 . 1.040 

c. National ESECA prohibition order 
demand. The estimated potential demand 
for coal resulting from this NOI. from all 
other Notices of Intention to issue Pro¬ 
hibition Orders to date and from all out¬ 
standing Prohibition Orders Issued to 
date under authority of Section 2(a) of 
ESECA is no more than the following 
<‘‘Availability Report"): 

Demand 

Tear: (million tons) 

1878 -.—...__11.0 

1979 ...22.4 

19R0--32 5 

1981....35.8 

1962.. 57. 4 

1983 ..... 59 8 

3. Characteristic coal production and 
demand . FEA'a "Availability Report" 
identifies coal of specific quality charac¬ 
teristics available for use at these MFBI’s. 
The survey is based on data from 31 min¬ 
ing companies that supplied useful in¬ 
formation on 96 mining units. Response 
from those companies identified planned 
production of cool which is not now com¬ 
mitted to specific buyer. For those com¬ 
panies which did rot respond to the sur¬ 
vey. PEA estimated their uncommitted 
Planned production based on their 1974 
production. 

a. Characteristic coal requirements for 
these MFBVs. FEA’s "Availability Re¬ 
port" has determined that boilers of the 
types used at Decatur 19. 20 and 21 will 
be able to burn coal of the following 
characteristics and comply with all ap¬ 
plicable air pollution control require¬ 
ments. 

Btu’a per lb (minimum)..._ 10.000 

Moisture (percent maximum)_ 15 

Ash (percent maximum)___ 20 

Volatile (percent minimum)..._...... 16 

Ash softening temperature (degrees 

fahrenhelt, minimum)......_ 1,800 

Sulfur (percent maximum, approxi¬ 
mate) - 1.08 

b. Characteristic coat demand from 
these MFBVs. The potential demand for 
coal, of the type described above, which 


would result from this NOI is estimated 
to be as follows: 

Demand 

Tear: (thousand tons ) 

1878 and thereafter .211 

c. National planned production . char¬ 
acteristic coal. FEA's "Availability Re¬ 
port" has determined that coal of the type 
described In paragraph A 3.a., above, is 
uncommitted to a specific buyer and will 
be potentially available to these MFBI s 
in a nationwide market as follows: 

Production 

Year: (thousand tons ) 

1978 --- 61.390 

1970 . 112.993 

1980 . 141.696 

1981 ____169 633 

1982 _ 178.742 

1983 . 193. 201 

1984 .. 228. 474 

d. Naffona/ ESECA prohibition order de¬ 
mand for coal, regardless of characteristics. 
The national planned production of charac¬ 
teristic coal, an stated in paragraph A 3 c.. 
above, exceeds potential demand for coal re¬ 
gardless of characteristic expected from this 
NOI. from all other Notices of Intention to 
issue Prohibition Order* to date and from 
all outstanding Prohibition Orders issued to 
date under authority of Section 2(a) of 
E8ECA. National ESECA Prohibition Order 
demand as previously stated In paragraph 
A2.C.. above, to no more than the following 
("Avallabll 1 ty Report"): 

Demand 

Year: (thousand foru) 

1978 .-.. 11,032 

1978 ___22.434 

1980 . 32.483 

1981 --- 35.755 

1082 - 57.362 

1983 .. 68. 816 

1984 .. 58.815 

• Regional planned production . charac¬ 
teristic coal. Coal with the characteristics 
described In paragraph A.3 a. above, to un¬ 
committed and will be potentially available 
to these MFBra (In a probable regional sup¬ 
ply 'demand relationship related to the loca¬ 
tion of the MFBI s from BOM Districts 7. 8 
and 13 as follows <"Availability Report*-): 

Production 

Tear: (thrnisartd tons) 

1978 .... 23.720 

1978 -- 41.682 

I960 ... 46,902 

1981 - 54 . 781 

1982 - 58,160 

1983 ... 62.984 

1984 .. 72.417 

f. Regional ESECA prohibition order de¬ 
mand foe coat, regardless of characteristic. 
The expected regional production of charac¬ 
teristic coal, as stated In paragraph A 3.e., 
above, exceeds the potential demand for coal 
regardless of characteristic from BOM Dis¬ 
tricts 7. 8 and 13 expected to result from this 
NOI. from all other Notices of Intention to 
liwue Prohibition Orders to date and from 
all outstanding Prohibition Order* issued to 
date under authority of Section 2(a) of 
ESECA. This potential regional demand to 
estimated In FEA's 'Availability Report*' to 
be no more than the following: 

Demand 

Tear: (thousand tons) 

1978 --.....--- 3,268 

1978 . 0.148 

19«0 . 16,321 
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21 is to driftnntc coal in BOM District 6 near 
Haaord. Kentucky on the Louisville and 
Nashville Railroad (LAN). The LAN would 
move It via LouUvUle, Kentucky and Rerrm 
Nourte, Indiana. 

The total rail distances is about 568 miles. 

The alternate route from the primary sup¬ 
ply area originates coal in BOM District 8 
area Hazard. Kentucky on the LAN which 
would haul it via Louisville, Kentucky to 
Bloomington. Indiana where the Illinois Cen¬ 
tral Outf Railroad (ICO) would pick it up 
and carry via west to Newton, Illinois for 
delivery to Decatur 10. 00 and 21. The total 
rail distance is about 516 miles. 

An alternate route from the alternate sup¬ 
ply area would originate coal In BOM District 
11 near Vincennes, Indiana on the Baltimore 
and Ohio line (Chcssle System) which would 
move it to Olney. Illinois, where ICO picks 
up and delivers the coal to Decatur 10, 20 
and 21. The total rail distance is about 136 
liWtn ^ 

3. Originating trunk carrier The LAN; orig¬ 
inating carrier or coal for Decatur 10, 20 and 
21 has over 34.000 hopper cars In service and 
has been increasing this number by about 
2.000 cars per year. Using an average number 
of 20 deliveries per year per 75-ton car. the 
IAN may need as many as 186 additional 
cam to handle the increased demand from 
Decatur 19. 20. and 21 This estimate assumes 
that the railroad would neither have excess 
originating capacity nor obtain cars from 
other carriers in the originating vicinity. 


FBAs “Transportation Availability Re. 
port- concluded that for all potential Pro, 
hlbit ion Order Candida tee studied, then* 
would be no major constraints In transport¬ 
ing coal. This study examined existing rail 
transportation car capacity, water tram. 
portaUon capacity, including unload,', 
docks, where applicable, and took Into ac¬ 
count projections made by all types of trans¬ 
portation facilities assuming all MFBi - 
ntudled were to receive orders under Section 
2(a) of ESECA. 

The LAN Indicated that transportation fa¬ 
cilities at thes? mine sites within BOM Dis¬ 
trict 8 served by the LAN are in good condi¬ 
tion and that loading facilities could handle 
the required coal volumes. 

PEA has not found nor has It been In¬ 
formed of any apparent constraints to earn ¬ 
ing coal for any alternate or In termed Late 
carriers should they be used. 

4. Destination carrier and MFBi faciHt'n 
The destination carrier of coal from the pri¬ 
mary supply area la N&W which, Staley in¬ 
dicated. has delivered coal to Decatur 10. 20 
and 21 In the past. 

There are no other obstacles to the delivery 
of ooal to Decatur 19. 20. and 21. 

5. Conclusion. Coal transportation facili¬ 
ties will be available for the period a Pro¬ 
hibition Order is expected to be in effect 
since no major constraint* to cool delivery 
over the primary route to Decatur 10. 20 and 
21 presently exist, and alternate routes are 
available. 


Amucnxx C — Paopoaso FxNxitNa* and Rational* roa None* of Imtxktjoh to Issue a 

Prohibition Oxbxa 

ESECA and the PEA regulations require PEA to make certain findings before Issuing a Pro¬ 
hibition Order to a major fuel burning installation (MPBl). PEA’S proposed findings are 
set out below with respect to the MFBI's named below. Supporting rationale and conclu¬ 
sions are also set forth. 


Docks* No. 

Owner 

In alalia! km Unit Ka 

Location 

OCU-Wtt 

Mafaihon Oil Co__ 


RoNman, lit 


Demand 

Year: {thousand tons) 

1981 . 18.005 

1982 - 23,882 

1083 . 24,005 

1084 - 24.005 

g. Regional ESECA prohibition order de¬ 
mand for coal by sulfur characteristic. The 
potential regional demand for coal from BOM 
Districts 7. 8 and 13 with a 0.61 to 1.4 percent 
sulfur content (which Includes the 1.08 per¬ 
cent maximum sulfur content described in 
paragraph A 3» . above) resulting from this 
NOI. from all other Notices of Intention to 
issue Prohibition Orders to date and from all 
outstanding Prohibition Orders burned to 
date under the authority of Section 2(a) of 
ESECA is estimated in PEA*s “Availability 
Report * to be no more than the following: 

Demand 
{thousand tons ) 
Per cm f Sulfur 

Year: 0.61 fo 14 

1078 _:_2. 831 

1070 _6.825 

1980- 10,484 

1081 . 11.873 

1082 _16.037 

1083 _18,037 

1084 ....5-_18.937 

The regional planned production of coal 
staled in paragraph A6e, above, with the 
characteristic* described In paragraph A 3 a , 
above, far exceeds this potential ESECA 
regional demand for coal by sulfur 
characteristic. 

4. State or local laws. PEA has found no 
state or local laws or policies limiting the ex¬ 
traction or utilization of coal that would ad¬ 
versely affect these production figures, and 
none hare been brought to FKA's attention. 

5. Conclusion. FKA’s "Availability Study" 
has Identified nationally and In BOM Dis¬ 
tricts 7. 8 and 13 unoommltted coal produc¬ 
tion that meets the requirements of Decatur 
10. 20 and 21 as described in paragraph A.3.a . 
above. FEA proposes to find that this uncom¬ 
mitted coal exists in amounts sufficient In 
any year to meet the estimated additional 
demand for coal, both nationally and from 
these Dttarftcts. resulting from this NOI. from 
all other Notices of Intention to Issue Pro¬ 
hibition Orders to date and from all out¬ 
standing Prohibition Orders issued to date 
under authority of Section 2(a) of ESECA. 

Cool for these MFBI’s will probably be 
bought from producers according to regional 
supply/demand relationship* related to the 
MFBTs location from BOM Districts 7. 8 and 
13 PEA observes, however, that these MFD l a 
could purchase coal in other markets as such 
production becomes available. (Feasibility of 
Considering Expanded Use of Western Coal 
by Midwestern and Eastern Utilities in the 
Period 1078 and Beyond, School of Engineer¬ 
ing. University of Pennsylvania. November 7, 
1076.) 

B. Coal transportation. 

1. Location of MFBt’s and coal supply. 
Based on an FEA Study, Coa! Transportation 
Availability Report. April 1977, (hereafter 
“Transportation Availability Report"), coal 
for the Decatur Plant would probably come 
from BOM District 8 as the primary supply 
area and from BOM District 11 as the alter¬ 
nate supply area. While these supply regions 
are among the nearest available sources able 
to supply complying coal to the plant, com¬ 
plying coal could be transferred by rail from 
other Identified sources within the United 
States as well. The analysis of transportation 
availability Is based on the most likely route 
as well a a two alternate routes. These routes 
were chosen to demonstrate transportation 
availability. 

X Route of coal shipment. The primary 
route for coal delivery for Decatur 10. 20 and 


These findings, which are now proposed by 
PEA. are based on the Information that has 
been provided to and developed by PEA 
prior to the t&suanoe of this Notloe of In¬ 
tention (NOI) to Issue a Prohibition Order. 

Marathon OH Company shall be referred to 
as the "owner" and as "Marathon". Robinson 
Refinery Units 9 and 10 shall be^referred to 
aa the "MFBXV and as "Robinson 0 and 10". 

x. car Axn.mr and kyckssary plant CQtnrxtxNT 

TO WEN COAL 

FEA proposes to find that on June 22. 1074. 
Robinson 9 and 10 hod the capability and 
necessary plant equipment to burp coal. ThU 
proposed finding is based on the facts and 
Interpretations stated below: 

A. Marathon. In a Major Fuel Burning In¬ 
stallation Coal Conversion Report. Beet Ion II, 
Questions 0. and 12-14. (FOrm FEA C-602- 
8-0). filed on May 21. 1075, indicated that 
each MFBI had In place on June 22. 1974, 
a boiler that was capable of burning coal. 
The boilers had been designed and con¬ 
structed or modified to burn coal aa their 
primary energy source, notwithstanding the 
fact that on June 22, 1074. the MPBFa may 
not have been burning coal as their primary 
energy source. 

B. Based on Information Marathon filed 
with FEA dated July 23, 1976. and other In¬ 
formation available to FEA. the following 
plant equipment and facilities at Robin¬ 
son 9 and 10 would have to be acquired or re¬ 
furbished in order for these MFBFi to bum 
ooal as their primary energy source: 

1. Unloaders 

2. Crushers 

3. Conveyor* 


4. Pulverizers 

8 Feeders 

6 . Air heaters 

7. Combustors 

8. Soot blowers 

0. Special instrumentation and controls 

10. Ash handling and ponding equipment 

11. Electric switch gear 

C. PEA proposes to find that on June 22. 
1974. Robinson 0 and 10 had all other sig¬ 
nificant plant equipment and facilities as¬ 
sociated with the burning of coal. 

D Within the meaning of ESECA and the 
regulations promulgated pursuant thereto, 
the equipment and facilities listed in para¬ 
graph B. above, do not individually or la 
combination conutitut* a lack of capability 
and noccssary plant equipment to burn coal 
as of June 22. 1074. 

II. The burning of coal In lieu of natural 
gas or petroleum products is practicable and 
consistent with the purposes of ESECA 

FEA proposes to find that the burning of 
coal In lieu of petroleum products or natural 
gas at Robiusou 9 and 10 is practicable and 
consistent with the purposes of ESECA. Thu 
proposed finding Is based upon an analytb 
by FEA of the fuel consumption of these 
boiler* for the period 1973-1077, the remain¬ 
ing useful service Ufe of each boiler after 
conversion, the net operating cost differen¬ 
tial that would result from compliance with 
a Prohibition Order, as well as the facts and 
interpretations referenced below: 

A. The burning of coal is practicable. 
1. Costs associated with burning cod. —a. 
Capital investment costs. The total esti¬ 
mated initial capital investment costs, in¬ 
cluding financing costs, that would result 
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from the acquisition and refurbishment of 
equipment and feel Utica associated with the 
burning of coal at Robinson 9 and 10 have 
been determined. 

Thtt determination was baaed on existing 
PEA Information and analysis as well aa In¬ 
formation filed with FEA by the owner. Ap¬ 
proximate costs to comply with applicable 
environmental protection requirements have 
*1*> been considered. Including the coat of 
compliance with the air pollution control re¬ 
quirements of the Clean Air Act. 

b Annual operating and maintenance 
The expected increase in operating 
*nd maintenance costa, exclusive of fuel 
ccwta, that would result from the burning 
of coal has been calculated based on in¬ 
formation supplied by the owner or otherwise 
acquired by FEA. 

c. Fuel cost j Based on an analysis of an¬ 
nual fuel consumption and fuel coat Infor¬ 
mation supplied by the owner and/or. In ap¬ 
propriate circumstance*, upon FEA‘a fuel 
cost estimates. FEA has determined that the 
burning of coal in lieu of natural gas or 
petroleum products at Robinson 0 and 10 
will result in a decrease In annual fuel costs. 

d. Net operating coat differential. Bn ed on 
the factors stated In paragraphs A.l.a-c„ 
above, as well as the expected remaining use¬ 
ful life of the boilers after conversion. FEA 
has determined that the net annual operat¬ 
ing cost differential (which represents the 
difference between operating the boilers with 
coal and alternate ruel(s) as their primary 
energy source), resulting from the conver- 
»ion of Robinson 0 and 10. will represent an 
annual cost Increase of 0403,378. 

3 . Rtasonablcness of coats of conversion. 
The foregoing analysis of the costs of con¬ 
version provided the basis for deckling 
whether the conversion of Robinson 9 and 
10 L«* reasonable. 

As a result of conversion. Marathon will 
incur additional capital investment costs. In¬ 
cluding financing coeta, and additional an¬ 
nual operating and maintenance coats, ex¬ 
clusive of fuel coats, but will experience an 
annual Having* in ita total fuel oo«ta for the 
expected remaining useful service life of the 
bolter* after conversion. 

Increased costs of conversion will be miti¬ 
gated by the decrease in fuel costs. The net 
reMJlt. however, will be an Increase In the 
annual coat of operating the boiler*. 

The ub* of coal at Roblnaon 9 and 10 will 
result In a substantial annual saving* of 
barrels of oil that otherwise would be used 
m a boiler fuel. 

Although conversion to the burning of coal 
would be expected to increase the cost of 
operating at Robinson 9 and 10. FEA pro- 
po*fci to And that such increased cost per 
barrel of oil saved Is not unreasonable. This 
determination la ba»ed on consideration of 
the substantial saving* of petroleum prod¬ 
ucts that will result from this conversion. 
The determination that the costs of convert¬ 
ing are not unreasonable to further sup¬ 
ported by consideration of such coats in re¬ 
lation to the expected remaining useful life 
of the boiler* after conversion, the slice and 
rr*ounces of Marathon as examined In the 
following analysis of financial capability, the 
nature of the expected operation of these 
boiler* and potential future increases in the 
fuel cost differential In favor of cool. 

3 f inancial capability of the owner .—a. 
Recovery of capital invettment. FEA pro¬ 
pose* to find that compliance with a Pro¬ 
hibition Order by Robinson 0 and 10 would 
be economically feasible. FEA's analysis took 
Into consideration the financial capability of 
the owner and to based upon the owner's 
financial position as reported In the Dun and 
»*na Brads treet Reference Book (March 
1&77). Where necessary, FEA performed an 
Independent analysis of the owner's finan¬ 


cial capability, considering such factors as 
the owner'* current financial statement and 
the additional capital Investment required 
for the owner to comply with this NOI and 
all other KOI'* which are currently under 
consideration, as well a* additional capital 
Investment costa related to all other Notice* 
of Intention, to date. If any. to Issue Pro¬ 
hibition or Construction Orders, and from 
all outstanding Prohibition or Construction 
Orders. If any. Issued to date under authority 
of Section 2 (a) and (C) of ESECA to MFBI* 
owned by Marathon. FEA related these addi¬ 
tional capital Investment costs to the total 
capitalisation of Marathon and the remain¬ 
ing useful life after conversion of Robinson 
9 and 10. 

PEA does not consider the effect of the 
added capital investment coats to represent 
an unreasonable burden given the financial 
capabilities of Marathon to assume such 
costs. 

b. Total annual cost* associated with con¬ 
version. The total estimated annual Increase 
in costa < amortized Increased capital invest¬ 
ment costs and other coats, exclusive of fuel 
costa) associated with the burning of coal 
as opposed to oil attributable to compliance 
with this NOI and all other NOI'a which ore 
currently under consideration has been de¬ 
termined. FEA also took Into consideration 
total annual coats resulting from compliance 
with all other Notlcca of Intention, to date. 
If any. to Issue Prohibition or Construction 
Orders, and from all outstanding Prohibition 
or Construction Orders. If any. issued to date 
under authority of Section 2 (a) and (c) of 
ESECA to Marathon MFBI's. 

Notwithstanding the potential offsetting 
value of fuel con saving*, attributable to 
compliance with this NOI and all other NOI’* 
currently under consideration. Marathon's 
total annual costs after conversion will in¬ 
crease by $403,378. 

B. Consistency idih the purposes of ESECA. 
Because the Issuance of a Prohibition Order 
to Robinson 0 and 10 will discourage the use 
of natural gaa or petroleum products and 
encourage the Increased use of coal. FEA 
proposes to conclude that this action would 
be consistent with the purpose of ESECA to 
provide a mean* to assist in meeting the 
essential needs of the United States for fuels. 

On the basis of tb* environmental analy¬ 
sis which FEA to required to conduct prior 
to issuance of a Notice of Effectiveness of a 
Prohibition Order, as well aa the necessity 
for these MFBl's to comply with the Clean 
Air Act and other applicable environmental 
protection requirements, FEA proposes to 
conclude that a Prohibition Order to Robin¬ 
son 9 and 10 would be consistent with the 
purpose of ESECA to provide for a means to 
assist in meeting the essential needs of the 
United State* for fuel* In a manner which is 
consistent, to the fullest extent practicable, 
with existing national commitments to pro¬ 
tect and Improve the environment. 

in. COAL AND COAL TRANSrOWTATIOW FACILITIX* 

WILL It* AVAILABLE TO TlftSIK MIHI S DUXIKO 

TICK r SB too UKTCL DtfKMlID* * 1 , 1*84 

A. Coal availability. —1. National coal re¬ 
serves. United States coal reserve* are more 
than sufficient to supply national needs for 
the foreseeable future. U.S. Deportment of 
the Interior. Bureau of Mines (BOM) data 
allow a demonstrated coal reserve base of 
over 400 billion ton*, over half of which I* 
currently technically and economically recov¬ 
erable (Demonstrated Coal Reserve Base of 
tho United States, by Sulfur Category, on 
January 1. 1974, Bureau of Mine* (May 1975) 
(hereafter "BOM Survey")). Within these 
recoverable reserve* approximately 200 bil¬ 
lion tons contain 1 percent or less sulfur by 
weight. To determine when certain quantities 
of these reserves are expected to be available. 


FEA has examined several studies referenced 
herein, which together provide the best cur¬ 
rent evidence as to coal availability for the 
period ending December 31. 1964. 

2. National coal production and demand 
Hie comparison, stated below, of estimated 
national coal production, national coat de¬ 
mand. and the total tonnage of uncommitted 
planned national coal production (derived 
from responses to a survey of coal producing 
companies) shows that there should be suffi¬ 
cient production of coal to meet the total 
national demand through 1080. Beyond 1980. 
plans for new production are not yet fully 
developed because few coal producer* have 
firm expansion plans that extend that far 
Into the future: however, the projected tots! 
planned national ooal production for 1965 
already meets 99 percent of the total U S. 
demand expected In 1985. With time, more 
potential mine developments will become 
firm plans, thus Increasing the planned 
production. 

a. National coal production. It Is conserva¬ 
tively estimated that It will be practicable to 
produce coal nationally in at least the fol¬ 
lowing quantities: 

Production 


Year: 


potential 
(million tons) 


1977_ 

1078_ 

1979 . 

1980 . 

1961_ 

1982 . 

1983 . 

1984 . 

1985 .. 


732 3 
791.8 
851.4 
911.7 
060.0 
094 3 
1.017.4 
1,028 7 
1.029.0 


The figures shown above are derived from 
FEA's Coal Mtno Expansion Study (May 
1976). This study demonstrates that most 
coal producers did not have firm or accurate 
plans for new capacity additions beyond 1980. 
The 1985 projection, therefore, tends to un¬ 
derestimate actual production potential. 

An FEA study. Coal Availability Report. 
April 1977, (hereafter "Availability Report"), 
indicates current plans for nationwide pro¬ 
duction of uncommitted coal as follow*: 


Year: 


1978 _ 

1979 _ 

1980 . 

1081. 

1982 _ 

1983 _ 

1984 _ 

1985 . 


Production 
(million foiu) 

.. 124.3 

.. 243. 1 

. 293.3 

. 350. 0 

. 360.9 

.- 306. 2 

. 475 5 

_ 544.9 


b. Nat tonal demand exclusive of ESECA 
prohibition order demand. The estimated na¬ 
tional demand, excluding any increased de¬ 
mand resulting from FEA action under the 
authority of Section 2(a) of ESECA. I* as 
follow* (FEA 1970 National Energy Outlook): 


Year: 


Demand 
(million tons) 


1078 . 730 

1079 . 764 

1980 _ 799 

1981 __ 842 

1982 . 887 

1983 . 935 

1084 _ 085 


1085__-_1.040 


C. National ESECA prohibition order de¬ 
mand. The estimated potential demand for 
coal resulting from this NOI, from all other 
Notice* of Intention to issue Prohibition 
Orders to date and from all outstanding Pro¬ 
hibition Orders issued to date under author¬ 
ity of Section 2(a) of ESECA is no more than 
the following ("Availability Report"): 
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Demand 

Year: (million torn) 

1978 . 11.0 

1979 ...._ 22. 4 

1980 ..32. 5 

1981 __ 35. 8 

1983.. 57.4 

1983 .... 59 8 

1984 ... 59.8 


3. Characteristic coal production and de¬ 
mand. PEA'a “Availability Report 1 identifies 
cool of specific quality characteristics avail¬ 
able for use at these MFBI *. The survey is 
based on data from 31 mining companies 
that supplied useful information on 96 min¬ 
ing units. Responses from these companies 
Identified planned production of coal which 
is not now committed to a specific buyer. For 
those companies which did not respond to 
the survey. FEA estimated their uncommitted 
planned production based on their 1974 
production. 

a. Characteristic coal requirement for 
these MFBJ’s. PEA’s "Availability Report" 
has determined that boilers of the type used 
at Robinson 9 and 10 will be able to burn 
coal of tho following characteristics and 
comply with all applicable air pollution con¬ 
trol requirements. 


Btil's/lb_t io, 000 

Moisture (percent)_ *15 

Ash (percent)_ *20 

Ash softening temp. CF).. 1 2, ooo 

Sufur (approximately) (percent).. *3.7 


b. Characteristic coal demand from these 
MFBI’s. The potential demand for ooal. of 
the type described above, which would re¬ 
sult from this NOI Is estimated to be os 


follows: 

Demand 

(thousand 

Year: tons) 

1979 and thereafter_ 104 


c. National planned production, charac¬ 
teristic coo I. FEA’s ** Availability Report" 
has determined that coal of the type de¬ 
scribed In paragraph A 3 a., above. Is un¬ 
committed to a specific buyer and will be 
potentially available to these MFBI*s In a 
nationwide market as follows: 

Production 
(thousand 

Year: Ions) 

1978 ----134.300 

1979 ____343, 100 

1900 _ 393.300 

1981_ 360. OOO 

1983 ____ 369. 900 

1983 _._390.200 

1084_ 475.500 


d. National ESECA prohibition order de¬ 
mand got coal, regardless of characteristics. 
The national planned production of charac¬ 
teristic coal, as stated In paragraph Aix., 
above, exceeds potential demand for coal 
regardless of characteristic expected from 
this NOI. from all other Notices of Intention 
to issue Prohibition Orders to date and from 
all outstanding Prohibition Orders Issued 
to date under authority of Section 2(a) of 
ESECA. National KSECA Prohibition Order 
demand os previously stated In paragraph 
A 2 c.. above Is no more than the following 
("Availability Report” i: 

Demand 

(thousand 

Year: tons ) 

197$ ....___....._11.032 

1979 _ 22.434 

1980 _ 32,483 

1981 _ 35,755 

1982 . 57,382 

1983 .. 69.815 

1984 . 59.815 


e. Regional planned production , charac¬ 
teristic coal. Coal with the characteristics 
described In paragraph A3.a., above, Is un¬ 
committed and will be potentially available 
to these MFBI’s (In a probable regional sup¬ 
ply/demand relationship related to the lo¬ 
cation of these MFBI’s) from BOM Districts 
7. 8. and 13 ma follows ("Availability Re¬ 
port"): 

Production 

(thousand 

Year: tons) 


1978 

1979 

1980 
1081 
1982 
1963 
1984 


_ 28. 934 

-52.077 

.. 68.390 

. 87.882 

_71.985 

_ 77.688 

.. 89.345 


f. Regional ESECA prohibition order de¬ 
mand for coal, regardless or cfloraeteristic. 
The expected regional production of charac¬ 
teristic coal, aa stated in paragraph Afi.e. 
above, exceeds the potential demand for ooal 
regardless of characteristic from BOM Dis¬ 
tricts 7, 8. and 13 expected to result from this 
NOI. from all other Notices of Intention to 
Issue Prohibition Orders to date and from all 
outetandlng Prohibition Orders Ueuod to 
date under authority of Section 2(a) of 
ESECA. This potential regional demand Is 
estimated tn PEA’S "Availability Report" to 
be no more than the following: 

Year: Demand 

1978 ... 

1979 ... 

1080 _ 

1961 _ 

1982 _ 

1983 _ 

1984 ... 


... 3. 288 

_9. 149 

_16.321 

23. 662 

_ 34.096 

.. 34.095 


g. Regional ESECA prohibition order de¬ 
mand for coal by sulfur characteristic. The 
potential regional demand for ooal from BOM 
Districts 7. 8. and 13 with a 221-3.7! per¬ 
cent sulfur content (which includes the 3.7 
percent maximum sulfur content described 
in paragraph A 3 a., above) resulting from 
this NOI. from all other Notices of Intention 
to issue Prohibition Orders to date and from 
all outstanding Prohibition Orders Issued to 
date under authority of Section 3(a) of 
ESECA Is estimated in FEAs "Availability 
Report" to be no snore than the fallowing: 

Demand 
(thousand tons) 
percent sulfur 

Year: 22I-2T1 


1978 _~__ 77 

1979 ____1.330 

1980 __- 1.530 

1981 ....1.531 


1982 _1.631 

1983 _1.531 

1984 .. 1.531 


The regional planned production of coal 
stated In paragraph A,3 e , above, with the 
characteristics described in paragraph A.3 a . 
above, far exceeds this potential ESECA re¬ 
gional demand for coal by sulfur character¬ 
istic. 

4. State or local loses. FEA has found no 
state or local laws or policies limiting the ex¬ 
traction or utilisation of cool that would ad¬ 
versely affect the** production figures, and 
none have been brought to FEA’s attention. 

5. Conclusion. PEA'S "Availability Report** 
has Identified nationally and in BOM Dis¬ 
tricts 7, 8. and 13 uncommitted coal produc¬ 
tion that meets the requirements of Rob¬ 
inson 9 and 10 as described in paragraph 
AJ3 n, above FEA proposes to find that this 


uncommitted coal exists tn amounts suf¬ 
ficient tn any year to meet the estimated ad¬ 
ditional demand for coal, both nationally and 
from these Districts, resulting from this NOI 
from all other Notices of Intention to Issue 
Prohibition Orders to date and from all out¬ 
standing Prohibition Orders isued to date 
under authority of Section 2(a) of ESECA 
Coal for these MFBI’s wUl probably be 
bought from producers according to regional 
supply/demand relationships related to the 
MFBI*a location from BOM Districts 7, fi. und 
13. FEA observes, however, that the MFhl« 
could purchase coal In other market* oa such 
production becomes available. The FearJbilttv 
of Considering Expanded Use of Western 
Coal by Midwestern and Ba&tcrn Utilities in 
the Period 1978 aud Beyond. School of En¬ 
gineering. University of Pennsylvania, No¬ 
vember 7. 1975.) 

B. Coal traniporUUion. —I. Location of 
MFBI's and ooal supply. Baaed on an hEA 
study, Ooal Transportation Availability Re¬ 
port. April 1977. (hereafter "Transportation 
Availability Report"), coal for Robinson 9 
and 10 would probably come from BOM 
District 8 os the primary supply ores and 
from BOM District 11 as the alternate supply 
area- While these supply regions are among 
the nearest available sources able to supply 
complying ooal to the plant, complying real 
could be transferred by rail from other iden¬ 
tified sources within the United Stair? n 
well. The analysis of transportation avail¬ 
ability is based on the moat likely route u 
well as two alternate routes. These route? 
were chosen to demonstrate transportation 
availability. 

2. Route of coal shipment. The primary 
route for ooal delivery for Robinson 9 and 

10 Is to originate coal In BOM District 8 near 
Hazard. Kentucky, on tho Louisville and 
Noah villa (LAN) Railroad. The LAN would 
move It via Louisville. Kentucky, to Bloom¬ 
ington. Indiana, where the Illinois Control 
dull (ICO) picks it up for delivery to Rob¬ 
inson 9 and 10. The total rail distance Li 
about 420 miles. 

The alternate route from the primary 
suply area originates coal near Stearns, Ken¬ 
tucky. on the Southern Railway which men rn 
It via Louisville, Kentucky, to Mt. Carmel. 
Illinois, where Con roll picks It up to deliver 
to Robinson 9 and 10. The total roll distance 
Is about 280 miles. 

An alternate rout from the alternate nip- 
ply area would originate coal In BOM District 

11 in Sullivan County on Bllnots Central 
Oulf which would deliver the coal to Robin- 
eon 9 and 10. The total roll distance Is about 
30 miles. 

3. Originating trunk carrier. The LAN, Uie 
originating carrier of coal for Robinson 9 
and 10. has ova* 34.000 hopper cars In serv¬ 
ice and has been increasing this number by 
about 2,000 cars per year. Using an average 
number of 30 deliveries per year per 75 ton 
car. the LAN may need as many os 125 addi¬ 
tional cars to handle the Increased demand 
from Robinson 9 and 10. This estimate as¬ 
sumes that the railroad would neither have 
excess originating capacity nor obtain car* 
from other earners In the originating vicin¬ 
ity 

FEA's "Transportation Availability Report 
concluded that for all potential Prohibition 
Order candidates studied, there would be no 
major constraints In transporting ooal. Tnli 
study examined existing rail transportation 
car capacity, water transportation capacity 
Including unloading docks, where applicable, 
and took Into account projections made by 
at] camera to meet the anticipated demand 
for all types of transportation facilities ss- 
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•tuning all MFBIs studied were to receive 
orders under Section 2(a) of E8ECA, 

The IAN indicated thAt transportation 
facilities At mine sites within BOM District 
8 served by the IAN Are In good condition 
and that loading facilities could handle the 
required coa! volumes. 

FKA has not found nor has It been In¬ 
formed of any apparent constraints to carry¬ 
ing coal for any originating alternate or in¬ 
termediate carrier* should they be used. 

4. Destination carrier and MFDt facilities. 
Freight service to Robinson 0 and 10 Is pro¬ 
vided by Illinois Central Oulf and Con rail, 
as illustrated above. This refinery used coal 
as a boiler fuel until about 1070 and no de¬ 


livery problems are foreseen These carriers 
report that unloading and handling facili¬ 
ties would need to be modernized. It Is ex¬ 
pected that these repairs can be accomplished 
prior to the effective date for coal burning. 

There are no other obstacles to the delivery 
of coal to Robinson 0 and 10. 

6. Conclusion . Coal transportation facili¬ 
ties will be available for the period a Pro¬ 
hibition Order Is expected to be In effect since 
no major constraints to ooal delivery over the 
primary route to Robinson 0 and 10 pres¬ 
ently exist, and alternate routes are avail¬ 
able. 

|PR Doc 77-13703 Filed 5 12 77;8:46 ami 
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RULES AND REGULATIONS 


Title 29—Labor 

SUBTITLE A—OFFICE OF THE SECRETARY 
OF LABOR 

PUBLIC JOB PROGRAMS UNDER THE 
COMPREHENSIVE EMPLOYMENT AND 
TRAINING ACT ("CETA”) 

AGENCY: Employment and Training 
Administration. Labor. 

ACTION: Pinal rule. 

SUMMARY: These rules are promul¬ 
gated to amend the Comprehensive 
Employment and Training Act of 1973 
(CETA> regulations in 29 CFR Parts 94. 
95. 98, and 99. These changes relate 
primarily to the public Jobs program 
under title VI of CETA. The principal 
purpose of this rulemaking document is 
to further implement the amendments 
made to title VI by the “Emergency Jobs 
Program Extension Act of 1976“ by 
providing additional guidance to prime 
sponsors for the operation and admin¬ 
istration of the “projects” which were 
authorized by the amendments. 

EFFECTIVE DATE: June 13. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Pierce A Quinlan, Director. Office of 
Comprehensive Employment Develop¬ 
ment. U.S. Department of Labor. 6th 
and D Streets NW.. Washington, D.C. 
20213, Telephone No. 202-376-6254. 
SUPPLEMENTARY INFORMATION: 

The Emergency Jobs Programs Exten¬ 
sion Act of 1976 amended Title VI of 
CETA by adding Secs. 607, 608 and 609. 
The Title VI program was divided into 
two separate programs as follows: 

Sec. 607 required prime sponsors 
to continue the old Title VI public service 
employment program by reserving 
enough funds to sustain throughout 
Fiscal Year 1977 the number of Title II 
and Title VI public service Job partici¬ 
pants who w r ere in the program on June 
30, 1976. Sec. 607 also required prime 
sponsors to All at least 50 percent of the 
slots which become vacant in the Title 
VT level of sustainment with low-income 
welfare (AFDC) recipients and long¬ 
term unemployed persons. 

<2> Secs. 607-609 created a second 
Title VI program by requiring prime 
sponsors to use all remaining Title VI 
funds to run “projects” in which only 
low f -income. long-term unemployed and 
AFDC recipients w r ould be eligible to 
participate. 

Section 702(a) of CETA states that 
the Secretary may prescribe such rules 
and regulations as he deems necessary 
to carry out the purposes of CETA. Pur¬ 
suant to this authority, the Department 
of Labor, Employment and Training 
Administration published In the March 
15. 1977. Federal Register (42 FR 14288) 
proposed rulemaking to revise the 
regulations. 

At that time, the Department Invited 
Interested persons to submit comments 
on the proposed rulemaking to the De¬ 
partment by April 14, 1977. About 125 
letters containing comments were re¬ 
ceived by the Department. Each of the 


comments in these letters wras carefully 
studied with respect to its merits and 
in relation to other comments received 
on the same or similar subjects. The fol¬ 
lowing significant changes have been 
made in response to these comments re¬ 
ceived on the March 15, 1977, proposed 
rulemaking. 

Discussion or Major Comments and 
Changes 

SEC. 94.4 DEFINITIONS 

The Department received many letters 
commenting on the definition of “ineli¬ 
gible for unemployment compensation” 
in paragraph <sss>. The commented felt 
that the language used was not entirely 
consistent with the intent of Congress 
because of various technical problems 
with individual State unemployment 
compensation laws. Under these laws in¬ 
dividuals are eligible for unemployment 
compensation, but may not be able to 
receive benefits because of a technical 
disqualification. They are therefore both 
ineligible for participation in the title 
VI program and unable to receive unem¬ 
ployment benefits. The Department 
agrees with these commenters and has 
changed the definition to include any in¬ 
dividual who is eligible for unemploy¬ 
ment compensation, but is not able to re¬ 
ceive unemployment benefits for any 
reason. 

95.33 TYPES OF MANPOWER ACTIVITIES 
ALLOWABLE 

The Department proposed that day 
care programs comply with applicable 
State and local standards, including 
State licensing requirements. The De¬ 
partment also proposed to delete the re¬ 
quirement that day care programs meet 
the Federal Interagency Day Care 
Standards because It had learned that 
those standards and requirements were 
extremely burdensome for the prime 
sponsors. Three commenters opposed this 
change because they believed that the 
standards were basically sound and be¬ 
cause they believed that deletion of the 
requirements was premature. The com¬ 
menters noted, however, that Congress 
recently suspended the staffing provi¬ 
sions of the standards for social services 
programs funded under Title XX of the 
Social Security Act, which is the major 
source of Federal funding for day care 
programs. They aLso noted that Congress 
has required the Department of Health. 
Education, and Welfare to reassess all 
the standards by July 1. 1977, a process 
which is now underway. The Department 
will follow' this reassessment closely. In 
the meantime, however, because of the 
very real administrative burdens the 
present standards entail, the Depart¬ 
ment w'Ul only require day care under 
CETA to conform to State and local 
standards. 

SEC. 99.25 RETIREMENT PROGRAMS 

The majority of the comment letters 
received by the Department concerned 
this revised section of the regulations. 
Commenters brought to the Depart¬ 
ment’s attention the probability that the 


proposed change w’ould create problems 
for prime sponsors in the some States 
w'here State retirement laws require that 
certain CETA participants be covered by 
the appropriate retirement systems and 
where the laws also mandate that the 
employers’ contribution to these retire¬ 
ment systems on behalf of the partici¬ 
pants may not be withdrawn. In addition 
several comments were received stating 
that the existing retirement systems in 
several localities preclude the establish¬ 
ment of on escrow' or reserve account as 
ascribed In paragraphs (b)(1) and (3) 
of this section. 

In proposing this revised section the 
Department gave serious consideration 
to the fact that changes, Including 
amending existing laws and procedures' 
might be necessary to enable some prime 
sponsor areas to provide continued re¬ 
tirement benefits. However, these con¬ 
cerns were outweighed by the need to 
insure that CETA funds are used to 
most effectively benefit participants. 
Participation In retirement programs, 
especially for public service employ¬ 
ment positions or projects of limited 
duration, is not the most effective way 
to use public employment funds; not 
only does such participation greatly 
reduce the amount of money available 
for Jobs, but in many cases it has been 
found that the money was not provid¬ 
ing any real benefit to the participants. 
It should be noted, however, that the 
regulations do not prevent CETA em¬ 
ployees from participating in retirement 
systems. They only restrict the use of 
CET A funding to those coses In which 
CETA participants clearly benefit by ob¬ 
taining vesting or transitioning Into em¬ 
ployment covered by the retirement 
system. 

8ectlon 98.25 shall become effective on 
prime sponsors and eligible applicants 
on October 1. 1977. However, the Re¬ 
gional Administrator, with the approval 
of the Regional Solicitor, may allow a 
prime sponsor or eligible applicant 
which Is in a State whose law prohibits 
the implementation of procedures re¬ 
quired by $ 98.25, an extension of not 
more than one calendar year or up to 
the end of the next regular session of the 
State legislature, whichever occurs 
earlier. Such an extension may be 
granted only upon a showing by a legal¬ 
ly supported opinion of the State Attor¬ 
ney General that the State legislature 
must change or modify a particular State 
law or laws so that the prime sponsor 
or eligible applicant may comply with 
i 98.25 in its use of CETA funds and that 
the procedures of } 98.25 may not be 
legally implemented by order of the 
Governor or by other executive au¬ 
thority. An extension may only be given 
on a Statewide basis and will be ap¬ 
plicable to all prime sponsors and eligible 
applicants within the State which are 
covered by the affected State laws. 

SEC. 99.1 SCOPE AND PURPOSE 

Several comments were received rec¬ 
ommending that the language In par¬ 
agraph (e) of this section be strength¬ 
ened to mandate that a 35 percent vet- 
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fjrans quota be established for the fill¬ 
ing of the newly created Jobe. However, 
several other comment letters opposed 
the s ettin g of any such goals or quotas. 
The CETA statute does not provide for 
the establishment of any such quotas. 
Consequently, the Department reiterates 
the Secretary’s expressed desire for a 
national goal of 35 percent for veteran 
participation in the newly created public 
service employment Jobs under Title II 
and Title VI of CETA. 

see. 99.33 public some* job activities 

IN THE TITLE VI LEVEL OT SUSTAINMENT 

The language relating to community 
capital improvement projects In areas 
of excessively high unemployment has 
been deleted for two reasons. First, it 
i largely duplicative of the language 
in * 98.12. And secondly, it contains in¬ 
appropriate restrictions not contained 
in {98 12. In addition the parallel lan¬ 
guage contained in i 99.74 has been 
deleted. 

SEC. *0.42 ELIGIBILITY FOR PARTICIPATION 
IN TITLE VI PROGRAMS 

The Department received many letters 
commenting on the unemployment 
status portion of the Title VI eligibility 
criteria In paragraphs (a) <1) (!) and 01) 
of this section. The commcnters felt that 
die criteria were not entirely consistent 
with the intent of Congress. Further, the 
use of die criteria eliminated many in¬ 
dividuals from eligibility because of the 
tcctmlcal provisions of various State un¬ 
employment compensation laws. The De¬ 
partment agrees with the commcnters 
and has made the following change. An - 
individual will be eligible if he/she is un¬ 
employed at the time of application and 
has been unemployed for 15 weeks out of 
die 20 weeks immediately prior to appli¬ 
cation and during the period of unem¬ 
ployment either (1) has been eligible for 
and receiving unemployment compensa¬ 
tion benefits, or <2) has been ineligible 
for unemployment compensation. 

A number of comments were received 
regarding the income eligibility criteria 
tn paragraph (a)(1) of this section. It 
was brought to the Department's atten¬ 
tion that in the cases of some families 
of less than four persons, the 70 per 
centum of the lower living standard in¬ 
come level is actually lower than the 
poverty guidelines established by the Of¬ 
fice of Management and Budget (OMB). 
8)nce, in providing the lower living stand¬ 
ard income level Congress intended to 
raise the Income criteria for participa¬ 
tion in Title VI programs from that 
which is used for Title I programs, para¬ 
graph (a) tl) was amended to state that 
an eligible person must either be eco¬ 
nomically disadvantaged as defined in 
1 94.4(a) or a member of a family whose 
income is at or below 70 per centum of 
the lower living standard income level. 

The Department also received several 
comments which expressed concern over 
the methodology for determining cur¬ 
rent family income In the computation 
of the lower living standard Income level. 
Specifically, the commcnters recom¬ 
mended that the second sentence of 
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paragraph (a)(2) (1) be deleted. That 
sentence read "only that portion of pub¬ 
lic assistance payments received by the 
applicant which the applicant will be 
disqualified from receiving due to the 
enrollment of the applicant under Title 
VI (eg., payments under the Aid to 
Families with Dependent Children of 
Unemployed Fathers program) shall be 
excluded.’’ The commcnters felt that this 
regulation was almost impossible to ad¬ 
minister and would result in a great deal 
of confusion on the part of prime spon¬ 
sors, State employment security agencies 
<SESA’s). public assistance agencies and 
applicants. 

The Department agrees with the com¬ 
mcnters The language of the regulation 
was taken from section 658 of the statute 
which was added by the "Emergency 
Jobs Programs Extension Act of 1976". 
Tiie Intent of the provision is exceed¬ 
ingly- unclear, except that Congress 
wanted to protect public assistance re¬ 
cipients from being excluded from par¬ 
ticipation In the title VI program be¬ 
cause of the amount of their public 
assistance payments. However, the 
methodology apparently envisioned by 
the provision is administratively Incon¬ 
sistent not only with the income compu¬ 
tation methodology of the Social Securi¬ 
ty Act (public assistance), but also with 
the income computation methodology 
used to qualify economically disadvan¬ 
taged” individuals for CETA program*. 
The Department, therefore, while re¬ 
maining faithful to the congressional in¬ 
tent. has simplified the proposed meth¬ 
odology by deleting the second sentence 
in paragraph fa)(3)(i>. 

Additionally editorial, stylistic and 
technical changes have been made In 
tills revision. 

Parts 94. 95. 08, and 99 of Title 29. of 
the Code of Federal Regulations are 
amended as follows: 

PART 94—GENERAL PROVISIONS FOR 

PROGRAMS UNDER THE COMPREHEN 

SIVE EMPLOYMENT AND TRAINING 

ACT 

1. Section 94.4, Definitions. is amended 
by revising paragraphs <ooo) and <ppp>, 
and Adding paragraphs (rrr>. (sss), and 
(ttt) to read as follows: 

§ 91.1 Definition*. 


(oooi "Project" shall mean, for pur¬ 
poses of Part 99 of this title the same 
thing as the term "project and activity" 
used In Sections 607-9 of the Act, that Is, 
"project” shall mean a definable task or 
group of related tasks which: 

(!) Will be completed within a defin¬ 
able time period, not exceeding one 
year; 

(2) Will have a public service objec- 
Jective: 

(3) Will result in a specific product or 
accomplishment; and 

(4) Would otherwise not be done with 
existing funds. 

(ppp) ''Project applicant" shall mean: 

(1) A State: 

(2) A State agency; 

(3) A unit of general local govern¬ 
ment; 
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(4) An agency of & unit of general lo¬ 
cal government; 

(6) A combination or association of 
units of general local government the 
primary purpose of which is to assist the 
governmental units to provide puolic 
services; 

(6) A special purpose political sub¬ 
division having the power to levy taxes 
and spend funds within an area served 
by one or more units of general local 
government; 

(7) A local education agency as de¬ 
fined In section 801(f) of the Elementary 
and Secondary Education Act of 1965: 

(8) An institution of higher education 
as defined In section 1201(a) of the 
Higher Education Act of 1965; 

<9> A community based organization 
as defined in paragraph (It) of this sec¬ 
tion; 

(10) A community development cor¬ 
poration; 

(11) A nonprofit group or organiza¬ 
tion serving Indians or Native Hawai¬ 
ian*; or 

(12) A private non-profit organiza¬ 
tion or institution engaged tn public 
service. 


(rrr) "Exha us tec" shall mean an in¬ 
dividual who has made a claim for un¬ 
employment compensation and has ex¬ 
hausted oil such benefits to which the 
individual was entitled including Ex¬ 
tended Benefits (EB). Federal Supple¬ 
mental Benefits (FSB). Disaster Unem¬ 
ployment Assistance (DUA). Trade Re¬ 
adjustment Allowance (TRA), Special 
Unemployment Assistance (SUA). Un¬ 
employment Comp ensation for Federal 
Employees (UCFE). and/or Unemploy¬ 
ment Compensation for Exservicemcn 
(UCX). Exhaustee status will continue 
through the existing regular benefit year, 
at which time a new claim may be filed 
creating a new status of eligible or in¬ 
eligible for unemployment compensation. 

(sss) "Ineligible for unemployment 
compensation" shall mean the status of 
an individual who is for ony reason, in¬ 
cluding disqualification ineligible for un¬ 
employment compensation benefits In¬ 
cluding SUA. DUA. EB. TRA. FSB. UCX. 
and UCFE. This Includes any individual 
who Is employed tn an occupation not 
covered by unemployment compensation 
laws, or who is a new entrant or re¬ 
entrant to the labor force, or who has 
been unemployed for such an extended 
period of time that the individual has 
no work history for unemployment com¬ 
pensation purposes. 

(ttt) "Level of sustainment" shall 
mean, the number of Title H and Title 
VI slots which the prime sponsor may 
sustain throughout FY 1977. that is, the 
number of slots which the program con¬ 
tained on June 30. 1976. or on October 
31. 1976. whichever was higher. 


PART 95—PROGRAMS UNDER TITLE I OF 
THE COMPREHENSIVE EMPLOYMENT 
AND TRAINING ACT 

2. Section 95.33(d) (5) (111) (B) is re¬ 
vised to read as follows: 
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§ 93,33 Type* of manpower activities 
allowable. 


(d» • * * 

( 5 ) • * * 

(ltt) • • • 

(B> Child care: Day care programs 
.shall comply with applicable 8tate and 
local standards. Including State licensing 
requirements. 

3. Section 95.34 is amended by renum¬ 
bering paragraph (f> as (f)(1) and by 
renumbering paragraph <fxl> as (f)(2) 
to read as follows: 

§ 95.31 Training allowances, 

• • • • • 

»f» (1) Dependents allowances. De¬ 
pendents allowances of $5 per week for 
each dependent over two. up to a maxi¬ 
mum of four additional dependents, for 
a total maximum of $20 for six or more 
dependents shall be provided to partic¬ 
ipants receiving basic allowances or 
who would be receiving basic allowances 
were it not for their receipt of unem¬ 
ployment compensation payments. Par¬ 
ticipants eligible for dependents allow¬ 
ances from other sources shall not be 
precluded from receiving dependents 
allowances funded under the Act. 

(2) Dependents allowances shall be 
reduced pro rata only for absences with¬ 
out good cause. The reduction of the 
weekly dependents allowance shall be 
based on the ratio of the number of hours 
of absence without good cause to the 
number of hours which the Individual is 
scheduled to participate in activities for 
which he she receives allowances. 

• • • • • 


PART 98—ADMINISTRATIVE PROVISIONS 
FOR PROGRAMS UNDER THE COMPRE 
HENSIVE EMPLOYMENT AND TRAINING 
ACT 

4. Section 98.12 is amended by adding 
the following sentence at the end of 
paragraph (b)(3). 

§ 98.12 Allimahlr IVtlrral 


(b) • * • 

(3) • • • Participants, however, may 
participate in the winterization/weather- 
izatlon of privately owned rental hous¬ 
ing under projects funded and approved 
by the Federal Energy Administration or 
the Community Services Administration. 
(704(f).) 


5. Section 98.25 Is revised to read as 
follows: 

§ 98.23 Rrtircnient program*. 

(a* The Act provides for temporary 
training and employment. Therefore, the 
inclusion of CETA participants in a re¬ 
tirement system is not encouraged. Funds 
under the Act, however, may be paid into 
& retirement system on behalf of partici¬ 
pants in on-the-job training, work ex¬ 
perience and public service employment 
in public or private non-profit agencies 
who: 

(i) Obtain unsubsidized employment 
with the employer, providea the time 
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spent as a CETA participant is accredited 
service under the employer's retirement 
plan: 

(2) Obtain unsubsidized employment 
with another employer provided benefits 
are portable: or 

<3» Obtain vesting. 

(b) Examples of methods of adminis¬ 
tering such retirement system accounts 
are as follows: 

(1) Payments arc made first into a re¬ 
serve account and are not paid Into the 
retirement fund until the participant ob¬ 
tains a status described in paragraphs 
<a> (1) through <3) to this section. The 
amount held in the reserve account is 
then adjusted quarterly to reflect the 
turnover of participants and the pro¬ 
jected funds needed to cover current par¬ 
ticipants: or 

(2) Payments arc made first into a re¬ 
serve account for the actu&rily deter¬ 
mined number of participants who can 
be expected to obtain a status described 
in paragraphs (a) (1) through (3) of 
tills section, and the payments are not 
paid into the retirement fund until the 
participants obtain that status. If this 
method is used, the amount held in the 
reserve account and the actuarial rate 
shall be adjusted or determined at least 
annually; or 

(3) Payments are made directly, into 
the retirement fund for the actu&rily de¬ 
termined number of participants who 
can be expected to obtain a status de¬ 
scribed in paragraphs (a) (1) through 

(3) of this section. The amount held in 
the fund shall be adjusted or redeter¬ 
mined at least quarterly to reflect the 
actual number of participants who have 
acquired a status described in paragraph 
(a) (l) through (3) of this section. If 
this method is used, the amount of ac¬ 
cumulated principal and interest earned 
on contributions made on behalf of par¬ 
ticipants not described in paragraphs 
(a> (1) through (3) of this section who 
terminate their program participation or 
who. for whatever reason, are no longer 
considered members in the retirement 
program must be retrievable. 

(c) (1) If other than an actuarial 
method of benefit determination is used, 
there shall be at least a quarterly re¬ 
programming back into the CETA pro¬ 
gram of any contributions (principal and 
interest) made on behalf of participants 
not described in paragraphs (a) *1) 
through (3) of this section who termi¬ 
nate their program participation, or 
who, for whatever reason, are no longer 
considered members in the retirement 
program. 

<2> If an actuarial method is used in 
determining the number of participants 
who will benefit, a redetermination of 
the actuarial rate shall be made at least 
annually. 

(3) Funds set aside in a reserve ac¬ 
count may earn interest. Any interest 
earned shall be retained in the reserve 
account and shall be taken into consider¬ 
ation during reprogramming. Any inter¬ 
est earned on what may reasonably be 
determined to be & participant's portion 
of the reserve fund account may also be 


paid into the retirement fund when the 
participant obtains a status described in 
paragraphs (a) (I) through (3) of thL; 
section. 

(d> Effective October 1, 1977, costs for 
retirement programs will be allowed only 
under an approved plan that meets the 
requirements of paragraph (a) of this 
section. 

(e) Expenditures may be made from 
program funds for taxes under the Fed¬ 
eral Insurance Contributions Act 
iPICA), 26 U.S.C. 3101 et seq. 


6. Part 99 is revised to read as follows: 

PART 99—PROGRAMS UNDER TITLE VI 
OF THE COMPREHENSIVE EMPLOY 
MENT AND TRAINING ACT 
Subpart A—0«n«r»l 

See. 

99 1 Scope and purpose of this Part 99 
99.2 Allocation of funds. 

99 3 Eligibility for funds. 

Sub part B—Grant Application 

99 10 Oeneral. 

99.11 Planning process; advisory councils 
99 12 Content and description of grant ap¬ 
plication 

99.13 Application for Federal assistance. 

99.14 Comprehensive Title VI plan. 

99.16 Assurances and certifications 

99.16 Orant signature sheet 

99.17 Comment and publication procedures 

relating to submission of grant ap¬ 
plication. 

99.18 Submission of grant application; 

standards for reviewing grant ap¬ 
plications. 

99.19 Application approval; application dis¬ 

approval: grant agreement. 

99 20 Use of alternative eligible applicant; 

services by the Secretary. 

99.21 Modifications. 

Subpart C — Program Operation Requirement* 
for Prime Sponsors 

99 30 General. 

99.31 Basic responsibilities of prime spon¬ 

sors; basic responsibilities of pro¬ 
gram agents. 

99.32 Program performance requirements 

for prime sponsors. 

99.33 Public service job activities In the 

Title VI level of sustainment 

99.34 Maintenance of effort. 

99 35 Linkages with other employment and 
training programs; training and 
supportive services. 

99 38 Placement goals. 

99-37 Compensation and working condition . 
for participants 

99.38 Place of residence for participants. 

Subpart D — Program Operation Requirement* 
Under the Emergency Jobs Programs Eaten- 
sion Act of 1976 

99.40 Apportionment of the prime sponsor a 

allocation. 

99.41 Project approval. 

99.42 Eligibility for participation in Title 

VI programs 

99.43 Verification of participant eligibility. 

99.44 Special considerations on selection 
99.46 Administrative staff selection and 

compensation. 

Subpart E—Administrative Provisions 

99 70 General. 

99.71 Payments, financial management *y»- 

terns and audit. 

99.72 Reporting requirements. 

99 73 Reallocation of funds. 

99.74 Allowable Federal costa. 
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**e. 

09.75 Grantee contractu and subgrants. 

90.70 Allocation* of allowable costa among 
program activities 

&d.77 Basic personnel standards (or eligible 
applicants. 

$0.78 Adjustments In payments. 

$979 Termination of grant and closeout 
procedures. 

99 60 Retention of records. 

VO 61 Program Income and procurement 
standards. 

90 62 Nondiscrimination, equal employment 
opportunities, nepotism and restric¬ 
tion on political activities. 

99 83 Assessment and evaluation. 

99 B4 Hearings and Judicial review. 

Subpsrt F—Special Conditions for Grants to 
Indian Tribes and Alaskan Native Villages 

P990 General. 

$991 Grant responsibility. 

99.93 Distribution of funds. 

99.93 Eligibility for funds. 

99 94 Funding of prime sponsors. 

99 95 Participant eligibility 
00.96 Comments and publlcAtlofi proce¬ 
dures relating to submission of 
application for funding. 

53i>7 Planning process; advisory councils 
99 £6 Travel requirement*. 

99.99 Nepotism and conflict of Interest. 

99.100 Nondiscrimination; political activi¬ 

ties. 

99 101 Subgrania. 

Subport A—General 

§ 9*1.1 Scope and purpose of tills Purt 

99. 

<a) This part contains the Department 
of Labor's regulations governing the es¬ 
tablishment and operation of a public 
mtv ice and employment and training 
program tinder Title VI of the Act, as 
amended by the Emergency Jobs and 
Unemployment Assistance Act of 1974, 
Pud. U 93-567. 88 8tat. 1845. and the 
Emergency Jobs Programs Extension Act 
Of 1976. Pub. V 94-444. 

<b) This program is intended to sus- 
lain enrollment under Titles n and VI of 
the Act throughout Fiscal Year 1977, and 
to create project opportunities with funds 
in excess of those needed for sustaining 
enrollment. 

(e) Provision Is also made fbr a shift 
In emphasis toward serving persons who 
are long-term unemployed or AFDC re¬ 
cipients and whose family Incomes are 70 
percent or less of the lower living stand¬ 
ard income level. All persons enrolled in 
projects must meet the above criteria. 
In addition, at least 50 percent of the 
vacancies which occur or which already 
exist in the Title VI level of sustainment 
must be filled with long-term unem¬ 
ployed persons and AFDC recipients. Per¬ 
sons filling the remaining vacancies may 
meet the original Title VI eligibility cri¬ 
teria. A prime sponsor, however, may fill 
all vacancies with long-term unemployed 
persons and AFDC recipients. 

<d> Definitions for terms and abrevia- 
tions used In this part which are not 
found tn this Part may be found at I 94.4 
of this title. 

<e) Prime sponsors are encouraged to 
develop to the maximum extent feasible 
ways of assuring participation of veter¬ 
ans in the newly created public service 
employment positions. 


if) Pursuant to f 98.21 of this title, 
prime sponsors shall assure equal em¬ 
ployment opportunity in the selection of 
eligible participants for projects. In the 
establishment of eligibility pools for par¬ 
ticipants. prime sponsors shall have am¬ 
ple lead time to assure that those 
In the pool adequately reflect the charac¬ 
teristics of their unemployed populations 
(i.e.. minorities, women). 

Cg> Statutory authority for the regu¬ 
lations contained in this part Is found 
In section 702<a) of the Act. Other rele¬ 
vant sections of the Act are generally 
noted at the end of the substantive regu¬ 
lations In this part. 

(h) Pub. L. 94-444 was signed into law 
on October 1.1976. Therefore, as of Octo¬ 
ber 1, 1976. certain provisions of Pub. L. 
94-444 became immediately applicable, 
including sections 3(a)(1), 3(a)(2), and 
Jl. 

§ 99.2 Allocation of ftini!*. 

(a) The Secretary shall allocate not 
less than 2 percent of the funds available 
for Title VI of the Act to those eligible 
applicants defined In f 99.3 which are In¬ 
dian tribes, bands, and groups qualified 
under section 302(c) (1) of the Act (sec. 
602 re) and sec. 603 (a)(1)). 

<b) Not less than 90 percent of the 
funds remaining after the application of 
paragraph (a) of this section shall be al¬ 
located among eligible applicants defined 
in § 99.3 w hich are prime sponsors under 
Title I of the Act according to the follow¬ 
ing basic formula (sec. 603(a) <1)): 

(1) Fifty percent of the funds shall be 
allocated among eligible applicants in 
proportion to the relative number of un¬ 
employed persons who reside in areas 
within the Jurisdiction of such applicants 
compared to the number of unemployed 
persons who reside In all eligible appli¬ 
cants* areas in all the States (sec. 603 
(a)(2)(A)). 

(2) Twenty-five percent of the funds 
shall be allocated among eligible appli¬ 
cants on the basis of the ratio of the ex¬ 
cess number of unemployed persons, as 
defined below, who reside within the Ju¬ 
risdiction of the eligible applicant, to the 
total excess number of unemployed per¬ 
sons who reside within the jurisdictions 
of all eligible applicants. In allocating 
funds to an eligible applicant which Is 
not a State, the term “excess number*’ 
shall mean the number of unemployed 
persons in excess of 4.5 percent of the 
labor force who reside in the jurisdiction 
of the eligible applicant. For allocating 
funds to an eligible applicant which Is a 
State, the term “excess number’* shall 
mean either the number of unemployed 
persons in excess of 4A percent of the 
labor force who reside in the Jurisdiction 
of the eligible applicant, or the number 
of unemployed persons in excess of 4.5 
percent of the labor force in areas eligible 
for assistance under Title n of the Act in 
the geographical area served by such 
State prime sponsor (under Title I or 
Title II). whichever is greater (sec. 603 
(a)(2)(C)). 

(3) Twenty-five percent of the funds 
shall be allocated for use on behalf of 


residents of areas of substantial unem¬ 
ployment. An area of substantial unem¬ 
ployment. other than in relation to In¬ 
dian tribes, bands, and groups, is any 
area within a prime sponsor’s jurisdic¬ 
tion which lias a population of at least 
10,000 persons, qualifies for a minimum 
allocation of $25.001 under Title U ol the 
Act. and has a rate of unemployment of 
at least 6.5 percent for a period of three 
consecutive months as determined by the 
Secretary of Lnbor at least once each fis¬ 
cal year. These funds shall be allocated 
In accordance with the number of unem¬ 
ployed persons residing in areas of sub¬ 
stantial unemployment within the Juris¬ 
diction of the eligible applicant as com¬ 
pared to the total number of unemployed 
persons residing in oil areas of substan¬ 
tial unemployment (sec. 603(a)(2)(b). 

(c)(1) The remaining funds, not to 
exceed 10 percent of the funds remain¬ 
ing after application of paragraph (a) of 
this section, may be distributed to prime 
sponsors under Title VI by the Secretary 
as the Secretary deems appropriate to 
carry out the purpose of Title VI. taking 
into account both changes in rates of 
unemployment, and the need for addi¬ 
tional funds to continue the sarpe level 
of public service employment activities 
previously supported under the Act with¬ 
in the jurisdiction of the eligible appli¬ 
cant (sec. 603(b)). 

(2) When any portion of these funds 
is to be allocated using a formula, the 
Secretary shall not later than 30 days 
prior to such allocation publish In the 
Federal Register the specific formula for 
such distribution, the rationale behind 
the selection of the formula and the 
proposed amount for distribution to each 
eligible applicant. After consideration of 
comments received within 30 days of the 
Federal Register notice, the Secretary 
shall publish final allocations (sec. 603 
(d) >. 

<d> FOr purposes of paragraphs (b> 
and (c) of this section, the term “Juris¬ 
diction’* means the Jurisdiction of each 
unit of general local government as 
described in 9 95.3(a)(2) of this sub¬ 
title, whether or not such unit has 
entered into a consortium of units of gen¬ 
eral local government for the purposes 
of 4 95.3(a)(3) of this subtitle (sec. 603 
(c>>. 

(e> (1> An eligible applicant shall dis¬ 
tribute to a program agent, os defined In 
paragraph <e) (3) of this section, funds 
to be utilised to serve residents of the 
program agent's area unless the program 
agent declines to operate a program. In 
which cose, the eligible applicant shall 
make other arrangements to serve the 
residents of the program agent's Juris¬ 
diction (sec. 204(d)(1)). 

(2) If the Secretory does not specify an 
amount to be distributed to a program 
agent, the eligible applicant shall dis¬ 
tribute funds to the program agent using 
the same rationale used by the Secretary 
in distributing funds to eligible appli¬ 
cants. 

(3) The term “program agent" under 
this part shall mean any unit of general 
local government (or combination of such 
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units) located within an eligible appli¬ 
cant’s jurisdiction which has a popula¬ 
tion of 50,000 or more (sec. 204(d)(1)). 

<4> Notwithstanding paragraph (e> (1) 
of this section, a program agent which 
is a member of a consortium may make 
agreements agreed to by the consortium 
for the administration of funds for the 
benefit of the residents of the eligible 
program agent's area: 

§ 99.3 Eligibility for fund*. 

ia) Funds shall be allocated by the 
Secretary only to eligible applicants. The 
term "eligible applicant" shall mean 
prime sponsors qualified for Fiscal Year 
1977 under Title I of the Act and Indian 
tribes, bands, and groups qualified for 
Fiscal Year 1977 under section 302(c) <l) 
of the Act (sec. 602(e)). 

ib> A State shall not qualify as an 
eligible applicant for any geographical 
area within the jurisdiction of any other 
eligible applicant which is a unit of local 
government, within the State unless 
the non-State eligible applicant has not 
submitted an approvable application for 
Title VI funds, or has stated to the Re¬ 
gional Administrator, in writing, its de¬ 
sire to be served by the State (sec. 204 
(a)). 

(c> A unit of general local government 
shall not qualify as an eligible applicant 
with respect to any area within the Ju¬ 
risdiction of another eligible unit of gen¬ 
eral local government unless the other 
unit has not submitted an approvable ap¬ 
plication for such areas, or has stated its 
desire to the RA, in writing, to be served 
by such larger unit (sec. 204(a)). 

(d>(1) An eligible applicant shall dis¬ 
tribute funds to program agents as pro¬ 
vided in 5 99.2(e) (sec. 204(d)(2)). 

(2) No program agent shall receive or 
continue to receive funds for any area 
within the jurisdiction of another pro¬ 
gram agent unless the RA determines 
that the other program agent has not 
carried out its administrative responsi¬ 
bility consistent with the application for 
financial assistance developed by the 
eligible applicant for developing, fund¬ 
ing. overseeing, and monitoring programs 
within Its area (sec. 204(d) (3)). 

<e> Funds for areas of substantial un¬ 
employment. 

(1) An eligible applicant or program 
agent which contains an area or areas of 
substantial unemployment shall make 
available for services to residents of each 
such area those funds allocated to the 
eligible applicant under 199.2(b)(3) 
(sec. 603(a)(2)(b)). 

(2) An eligible applicant other than 
a State, or a program agent, whose en¬ 
tire jurisdiction qualifies as an area of 
substantial unemployment, shall, to the 
extent feasible, allocate funds allo¬ 
cated under § 99.2(b) (3) according to 
» 96 3(f) (1) of this subtitle. 

(3) IX the eligible applicant is a State 
whose entire Jurisdiction qualifies as an 
area of substantial unemployment, the 
eligible applicant shall, to the extent 
feasible, allocate the funds allocated to 
It under 5 99.2(b) (3) according to g 96.3 
(f)(2) of this subtitle. 
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(4) If an eligible applicant believes 
that there is an area of substantial un¬ 
employment within its jurisdiction that 
has not been designated as such by the 
Secretary it may recommend that such 
area be considered by the Secretary. In 
making any such recommendation, the 
eligible applicant must include a pre¬ 
cise geographical definition of the area 
to be served and population data. Such 
recommendation shall be submitted to 
the RA. The Secretary shall, within a 
reasonable time, make a determination 
on the recommendation and inform the 
eligible applicant of the decision and the 
reasons therefor. 

Subpart B—Grant Application 
§ w.io General* 

(a) This subpart contains the proce¬ 
dures for obtaining grants to operate 
programs under Title VI of the Act (sec. 
602<a)). 

:b> The Secretary reserves the right 
to temporarily w^alvc any of the grant 
procedures in this subpart and provide 
immediate funding authority when, and 
if. strict adherence to a procedure would 
result in a funding delay which would 
necessitate the lay-off of currently em¬ 
ployed participants. 

§99.11 Planning proems; ad«i«ory 
councils. 

To receive financial assistance under 
Title VI of the Act. eligible applicants 
shall submit an appropriate comprehen¬ 
sive Title VI plan, pursuant to g 99.12. In 
developing and modifying such a plan, an 
eligible applicant shall utilize the plan¬ 
ning process and the advisory councils 
pursuant to g 95.13 <b), (c). <d). and (e) 
of this subtitle. 

§ 99.12 Content and description of grant 
application. 

(a) To apply for a grant, each eligible 
applicant shall complete and submit a 
grant application. 

(b) Copies of all grant application 
forms and Instructions are contained 
in the Forms Preparation Handbook < ET 
Handbook No. 311). 

(c> Each grant application shall con¬ 
sist of an Application for Federal As¬ 
sistance. a Comprehensive Title VI Plan, 
Assurances and Certifications, and a 
Grant Signature Sheet. §199.13-16 de¬ 
scribes the contents of the grant applica¬ 
tion. 

§ 99.13 Application for Federal 
anre. 

The Application for Federal Assistance 
identifies the eligible applicant and the 
amount of funds requested. It provides 
information concerning the area to be 
served and the number of people ex¬ 
pected to benefit from the program. The 
Standard Form 424 contained in Federal 
Management Circular (FMC) 74-7 is be¬ 
ing used as the Application for Federal 
Assistance. 

§ 99.1 4 Cotiiprrlieii*i%r Title VI Plan. 

(a) The Comprehensive Title VI Plan 
is a statement of how the eligible appli¬ 


cant Intends to use Title VI funds and 
to coordinate its activities with other em¬ 
ployment and training programs and 
services operating within its jurisdiction 
The Comprehensive Title VI Plan con¬ 
sists of the Narrative Description of the 
Title VI Program, the Program Planning 
Summary, the Budget Information Sum¬ 
mary. the Monthly Schedule, the Public 
Service Employment Occupational Sum¬ 
mary, the Project Data Summary, and 
the Program Summary which are de¬ 
scribed below in paragraphs (b) through 
(h) of this section. 

(b) Tile Narrative Description of the 
Title VI program identifies and explains 
the employment and training problems 
within the eligible applicant’s jurisdic¬ 
tion, describes proposed program activi¬ 
ties and delivery systems to deal with 
those problems, and states the results ex¬ 
pected from the program. The Narrative 
Description requirements In this para¬ 
graph (b> are an abbreviated version of 
the Narrative Description requirements 
for Title n (g 96.14(b) (2) (1) of this 
title). If the information required has 
already been provided in the current 
Title n Narrative Description, a copy of 
the Title n Narrative Description may 
be attached in order to comply with the 
requirements in this paragraph. The 
Narrative Description of the Title VI pro¬ 
gram must include the following items 

(1) Objectives and needs for the as¬ 
sistance. (1) Program purpose: and 

(li> Analysis of need—A brief descrip¬ 
tion of the labor market of the area in¬ 
cluding labor force and a description of 
the population groups most in need of 
services at this time. 

(2> Results and benefits expected. This 
item should explain how the quantified 
results in Section I of the PPS impact on 
the needs of the labor force and the com¬ 
munity services to be provided. 

(3) Approach, (i) What provisions 
have been made to sustain the June 30. 
1976, level of enrollment in both Titles 
n and VI. or to retain the October 31. 
1976 level, if higher? 

(A) Identify the June 30, 1976. level 
of enrollment in Titles II and VI. Iden¬ 
tify the October 31. 1976. level, if 
different. 

(B) Identify the level of enrollment at 
the time of grant execution, if higher 
than either of the preceding. If the level 
of enrollment is higher, describe how 
these excess participants will be accom¬ 
modated <e.g., transfer to projects, ter¬ 
minate. place in jobs). 

(C) Estimate the amount of funds it 

w'ill take to sustain the June 30. 1976. 
level of enrollment or to retain the Oc¬ 
tober 31. 1976, level of enrollment, 

whichever level of enrollment is higher 

(D) Identify the number of partici¬ 
pants that will be sustained under Title 
II. 

(E) Identify the number of partici¬ 
pants that will be in the Title VI level 
of sustainment. 

(F> If any former participants are to 
be reinstated in the program under the 
provisions of g 99.40(c). state the num¬ 
ber of individuals Involved. Submit ade- 
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quate documentation to allow the RA to 
determine that such individuals qualify 
lor reinstatement, including the name, 
position, date of termination and reason 
lor termination of each participant and 
any additional information required by 
the RA. 

01 ) Describe the methods which will 
be used to provide any training and sup¬ 
portive services to long-term unemployed 

persons. 

Oil) Provide the estimated average an¬ 
nual wage rate for P8E occupations one* 
the method of obtaining this wage rate, 
keeping in mind the aim of obtaining 
a nationwide rate of $7,800. 

(tv) Describe unmet public service 
needs. 

(v) Describe the method of recruiting 
low-Income AFDC recipients and long¬ 
term unemployed persons, and the 
method which will bo used to verify such 
p rsons' eligibility for the program. De¬ 
scribe the procedures that will be used 
to track and monitor the flow of partic¬ 
ipants In order to comply with the 
different eligibility requirements of 
| 99.42(a) and (b). 

(vi) Explain the basis for distributing 
funds within the eligible applicant's 

area. 

(vil) Describe what steps will be taken 
to provide services to disabled, special 
and recently discharged veterans and to 
welfare recipients. 

(vlll) For newly eligible applicants, 
eligible applicants operating independ¬ 
ently for the first time and eligible ap¬ 
plicants serving geographical area(s) In 
addition to that served In the previous 
program year, describe the continuity of 
service to be provided. 

tix> Describe the process for selecting 
delivery agents and project operators in¬ 
cluding: 

(A) The methods and criteria to be 
used In the selection of delivery agents 
and project operators; 

(B) The methods and criteria to be 
used for soliciting and approving project 
applicants. 

(x) Describe the linkages established 
with other employment and training and 

related agencies. 

(xi> Identify the percentage of Title 
VT positions planned to be filled with 

veterans. 

<4) Management and administrative 
pJaiu (!) Provide an organizational 

chart. 

(ill Describe internal administrative 
controls, Including personnel or merit 
system and grievance procedures. 

(5) Maintenance of effort data. Esti¬ 
mate the number of Jobs that will be 
tilled by rehlring former employees who 
have been terminated or laid off. (Under 
I 99.34. the RA may request additional 
documentation on this item.) 

<c) Program planning summary. The 
program planning summary requires an 
eligible applicant to provide a quantita¬ 
tive statement of planned enrollment 
levels, the participants to be served oy 
each program activity (classroom train¬ 
ing, on-the-job training, public service 
employment, work experience, and other 
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activities), and planned outcomes for 
program participants. It also requires 
an identification of the significant seg¬ 
ments of the population and the number 
of Individuals in each to be served. 

(d> Budget information summary, 
The budget information summary re¬ 
quires an eligible applicant to: 

(1) Provide a quantitative statement 
of planned expenditures and obligations; 

(2) Indicate yearly planned expendi¬ 
tures by coat category (administration, 
allowances, wages, fringe benefits, train¬ 
ing. and services); and 

(3) State planned quarterly obliga¬ 
tions and planned expenditures by pro¬ 
gram activity. 

(e) Monthly schedule. The monthly 
schedule contains an estimate of total 
number of participants who will be en¬ 
rolled In Title VI programs at the end 
of each month and of the total cu¬ 
mulative expenditures expected to have 
been Incurred by the end of each month. 

(f) Public service employment occu¬ 
pational summary. The public service 
employment occupational summary pro¬ 
vides a description of proposed Job oppor¬ 
tunities. occupations and wages for sim¬ 
ilar nonsuhsldized jobs in the employing 
agency at the sustaining level. The above 
information should not be provided for 
projects. 

<g) Project data summary. The proj¬ 
ect data summary provides a descrip¬ 
tion of each proposed project. 

(h) Program summary . The program 
summary presents a distribution of Jobs, 
training slots, and funds to be provided 
to eligible applicants and subgrantees. It 
designates the area to be served, the 
population and employing agencies of 
each area. The above Information should 
not be provided for projects. 

§90.15 Akiuranrm ami cfrtificd(iua4. 

(a> The assurances and certifications 
form is a signature sheet on which the 
eligible applicant assures and certifies 
that it will comply with the Act. the reg¬ 
ulations of the Department, other Appli¬ 
cable laws, and applicable Federal Man¬ 
agement Circulars and Office of Man¬ 
agement and Budget (OMB) circulars. 
The assurance* and certifications form 
will be provided in the grant application 
package. 

<b) When prime sponsors are plan¬ 
ning to fund Job opportunities authorized 
under Section 304(a) of the Act, para¬ 
graphs (3), <4>. (5). and (6). they must 
submit a certification to the RA In 
the grant application that such activities 
are necessary to provide sufficient Job 
opportunities in the area served by the 
prime sponsor (sec. 604(a)). 

§ 99.16 Grant Signature Sheet. 

The Grant Signature Sheet records the 
acceptance by the grantee and grantor 
of the terms and conditions of the grant 
and any changes to the grant. It records 
the time period for which the grant is 
effective, the grant allotment, the amount 
of funds obligated by the RA to the 
grantee, the Title of the Act under which 
funding is authorized and the name, title 
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and signature of the approving official 
on both sides. 

§ 99.17 Comment and publication pro. 
cod urea relating to submission of 
grant application. 

(a) Each eligible applicant shall pro¬ 
vide an opportunity for comment on the 
application as set out in I 95.15 of this 
subtitle, except that newspaper publica¬ 
tion and provision of the application to 
Governors, appropriate units of govern¬ 
ment, appropriate Indian prime spon¬ 
sors, and appropriate labor organizations 
may be simultaneous with submission of 
the grant application to the RA. 

(b> Each eligible applicant shall sub¬ 
mit a copy of its grant application to 
appropriate State and sub-state clear¬ 
inghouse (s) at the same time that it 
submits its application to the RA. 

§ 99.18 Sulimi^lon of grant applica¬ 
tion; standards for reviewing grant 
application*. 

(a) Each eligible applicant shall sub¬ 
mit its grants application to the RA on 
or before a date set by the Secretary. 

<b) A grant application shall Include 
all Items set out In 4 99.12. 

<c) A grant application will be re¬ 
viewed to determine if It meets the re¬ 
quirements of the Act. the regulations 
promulgated under the Act, and other 
applicable law. In reviewing a grant ap¬ 
plication, the RA shall use the standards 
set forth in 4 95.17(b) of this subtitle. 

§99.19 Application approval; applica¬ 
tion disapproval \ grant agreement. 

The procedures set forth in 44 95.18 
and 95.19 of this subtitle shall apply for 
Title VI applications and grant agree¬ 
ments. 

§ 99.20 Use of alternative eligible appli¬ 
cant; acrvicea by the Secretary. 

The provisions detailed In 4 95.20 of 
this subtitle shall apply to applications 
and grants made pursuant to Title VI of 
the Act. 

§ 99.21 Modifications. 

The modification procedures set forth 
in 4 95.21 of this subtitle shall apply to 
Title VI grants. 

Subpart C—Program Operation 
Requirements for Prime Sponsors 

§ 99.30 General. 

(a) This subpart contains the program 
operation requirements governing prime 
sponsors with respect to the creating and 
expanding of public service Job opportu¬ 
nities for unemployed and underem¬ 
ployed persons (secs. 205, 602(a)). 

(b) This subpart also contains special 
provisions governing prime sponsors of 
areas of excessively high unemployment, 
which include: 

(1) Prime sponsors of areas having an 
average unemployment rate in excess of 
7 percent for the most recent three con¬ 
secutive months based upon the best 
available information and subject to re¬ 
view by the RA. and which certify to the 
RA in the grant application or a request 
for modification that the application of 
the special provisions for areas of exces- 
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sively high unemployment are necessary 
In order to provide sufficient job oppor¬ 
tunities in the area; 

<2> Prime sponsors which are “ex¬ 
ceptional circumstance'* prime sponsors 
under section 102(a)(4) of the Act and 
which certify to the RA in the grant ap¬ 
plication or a request for modification 
that application of the special provisions 
for areas of excessively high unemploy¬ 
ment arc necessary in order to provide 
sufficient job opportunities in the area; 

(3 > Prime sponsors which are “con¬ 
centrated employment program" prime 
sponsors under section 102(a) (5) of the 
Act and which certify to the RA in the 
grant application or a request for modi¬ 
fication that the application of the spe¬ 
cial provisions for areas of excessively 
high unemployment are necessary In 
order to provide sufficient Job opportu¬ 
nities in the area; and 

<4> Prime sponsors which are State 
prime sponsors serving areas which are 
eligible for assistance under Title n of 
the Act and which certify to the RA in 
the grant application or a request for 
modification that the application of the 
special provisions for areas of excessively 
high unemployment are necessary in 
order to provide sufficient Job opportuni¬ 
ties in the Title n area. 

§ 99.31 fl*»ir rc*pon««))Hilir» of prime* 
*pon»or*; ba»ic rr»pon»ibilitir* of 
program agrnU. 

(a)(1) A prime sponsor shall admin¬ 
ister its programs under Title VI of the 
Act pursuant to the provisions of 9 96.21 
of this subtitle. 

<2> A prime sponsor of an area of ex¬ 
cessively high unemployment shall ad¬ 
minister its programs under Title VI of 
the Act pursuant to the provisions of 
§ 96.21 of this subtitle, except that the 
provisions of 9 96.21(c), (d> and (e) of 
this subtitle shall not apply. 

<b> The responsibilities of program 
agents, as defined in 9 99.2(e)(3), shall 
be those provided in 9 96.22 of this 
subtitle. 

§ 99.32 Program performance require¬ 
ment* for prime »pon»or#. 

(a) A prime sponsor shall use funds 
under Title VI of the Act in accordance 
with the expenditure levels and enroll¬ 
ment levels described in the approved 
Comprehensive Title VI Plan and within 
the monthly schedule. 

(b) (1) The RA shall review the pro¬ 
gram performance of each prime sponsor 
on a monthly basis and determine the 
adequacy of the prime sponsor’s per¬ 
formance with respect to the expendi¬ 
ture and enrollment levels provided for 
in the Program Planning Summary, 
Budget Information Summary, and the 
monthly schedule. 

(2) If a prime sponsor operates at a 
level in variance from the monthly 
schedule, the RA may prescribe correc¬ 
tive action and/or technical assistance. 

(c) The RA, on a monthly basis, shall 
make a general review of the prime 
sponsor’s performance and goals to de¬ 
termine the responsiveness of the prime 
sponsor's program to the unemployment 


rates of its area and the employment 
needs of the persons within its juris¬ 
diction. 

§ 99.33 Public MTvire job ortivilir* in 
the Title VI level of ^attainment. 

(a) A prime sponsor may use funds re¬ 
served for sustaining enrollment under 
Title VI to provide: 

(1) Public service jobs which provide 
maximum employment opportunities for 
eligible persons (sec. 602(a)); 

(2) Public service employment pro¬ 
grams which meet the requirements of 
9 96.23 of this subtitle (sec. 602<a)); 

(3) Basic manpower activities and 
services described in 9 95.33<d> (1). (2). 

(4), (5). and (6> of this title (sec. 201); 

(4* Job opportunities with public em¬ 
ployers, as described In paragraphs <3>, 
(4>. <$), and (6) of section 304(a) of the 
Act. if the prime sponsor certifies to the 
RA In the grant application or a modifi¬ 
cation that such activities are neces¬ 
sary to provide sufficient Job opportuni¬ 
ties in the area served by the prime spon¬ 
sor (sec. 640(a)); 

(5) Where funds are utilized pursuant 
to paragraphs (a) (3) and (a) (4) of this 
section, ail provisions under this part 
shall apply, except for references In such 
provisions to $9 96.20. 96.21 (b) (c) (d) <e> 
(g> and (h). 96.23, 96.31, 96.32, 96.33, and 
96.34 of this subtitle. In addition, those 
provisions applicable for program under 
Title I, or Part A of Title HI shall apply. 
However, when Title VI funds are used to 
fund public service employment, all of 
the provisions of this part shall apply. 

(b) Funds allocated to prime sponsors 
of areas of excessively high unemploy¬ 
ment may also be used for public service 
employment programs which meet the 
requirements of 9 96.23 of this subtitle, 
except that 9 96.23(b) (2), (3). and (8) 
shall not apply. 

§ 99.31 illrtiiitritanre of effort. 

(a) Public service Jobs funded jnder 
Title VI of the Act shall only be in addi¬ 
tion to employment which would other¬ 
wise be financed by the prime sponsor 
without assistance under the Act (sec. 
602(c), 205(C)(25)). 

(b) To assure maintenance of effort, 
the prime sponsor shall sec that all pro¬ 
grams under Title VI of the Act: 

(1) Shall result In an Increase in em¬ 
ployment opportunities over those which 
would otherwise be available; 

(2) Shall not result in the displace¬ 
ment of currently employed workers, in¬ 
cluding partial displacement such as a 
reduction in hours of nonovertime work, 
wages, or employment benefits; 

(3) Shall not impair existing contracts 
for services or result In the substitution 
of Federal funds for other funds In con¬ 
nection with work that would otherwise 
be performed; and 

(4) Shall not substitute public service 
Jobs for existing federally assisted Jobs 
under federally supported programs 
other than those under the Act (secs. 
602(c), 208(a)(1)), 

(c) Prime sponsors, program agents 
and subgrantees may not terminate, lay¬ 
off. or reduce the working hours of, an 


employee in anticipation of hiring an in¬ 
dividual with funds available under Title 
VI. In addition, no participant shall be 
used to fill positions or provide services 
normally provided by temporary, part- 
time. or seasonal workers or contracted 
out, or to fill full-time vacancies, unless 
documentation Is maintained, as pro¬ 
vided In paragraph (h) of this section, 
that such action does not constitute a 
substitution of Federal funds for pur¬ 
poses that would otherwise have been 
supported by other resources. 

<d> No prime sponsor shall hire or 
allow the hiring of any person into any 
Job funded under this part when any 
other person is on lay-off from the same 
or any substantially equivalent job (secs 
602(c), 205(c) (7) (8)). If layoffs of 
regular employees occur during the grant 
period, participants may not remain 
working in the same or substantially 
equivalent job within the employing 
agency that is affected by the lay-off. 
Such participants shall be transferred 
to positions not affected or be laid off or 
terminated. Prime sponsors shall try to 
transfer them to Title I, if appropriate, 
or shall attempt to place them into un¬ 
subsidized employment before laying 
them off or terminating them (secs. 602 
(C>, 205(c)(7)(8)). 

(e) Former employees who lost their 
Jobs due to a bona fide lay-off may be 
hired Into positions supported under this 
Part provided that such hiring docs not 
constitute a violation of the maintenance 
of effort provisions of the Act and these 
regulations. 

(f) No participant may be placed or 
remain working In any position substan¬ 
tially equivalent to a position which is 
vacant due to a hiring freeze unless the 
prime sponsor can demonstrate that: 

(1) The freeze resulted from a lack of 
funds to sustain former staff levels and 
was not established because of the avail¬ 
ability of funds under this part; and 

(2) The promotional opportunities of 
regular employers will not be infringed 
upon. 

<g) Prime sponsors shall notify the RA 
in writing of any layoff or hiring freeze 
in a department or agency where partici¬ 
pants are employed in positions substan¬ 
tially equivalent to those affected by the 
layoff or hiring freeze. 

(h) Prime sponsors, program agents, 
or subgrantees which utilize funds under 
this part to hire persons to fill positions 
previously supported by funds other than 
funds available under the Act or to 
provide services which are normally pro¬ 
vided by temporary , part-time or sea¬ 
sonal workers or which are normally con¬ 
tracted out, shall maintain documenta¬ 
tion that such use of funds does not 
constitute a violation of paragraph (c) of 
this section nor of any other require¬ 
ments of this section. Such documenta¬ 
tion shall be prepared and maintained 
in a form which clearly demonstrates 
that all requirements of this section are 
complied with and shall be readily avail¬ 
able for the inspection of the RA for a 
period of not less than one year subse¬ 
quent to the filling of any position to 
which these provisions are applicable 
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Prime sponsors shall, at the direction of 
the RA. submit such documentation or 
any budgetary expenditure records, reve¬ 
nue statements, and other information 
relevant to deter m i n ations under this 
s ection, RA’s shall not approve any plan 
unless prime sponsors have submitted, 
when directed by the RA. conclusive evi¬ 
dence that the proposed use of funds 
fully meets the requirements of this sec¬ 
tion. 

(I) Funds shall not be used to provide 
public services, through a private or non¬ 
profit organisation or institution, which 
are customarily provided by a State, a 
political subdivision, or a local educa¬ 
tional agency in the area if such fund¬ 
ing will result in a reduction of the cus¬ 
tomary level of such service by the State, 
political subdivision, or local educational 
agency. 

<J> RAs and prime sponsors shall 
carefully review all programs to insure 
compliance with ail maintenance of ef¬ 
fort requirements. 

fi 99.35 linkage* willi other employ¬ 
ment and training pr o g r am*; train¬ 
ing and Mipportivc arriew. 

fa) Each prime sponsor, where ap¬ 
propriate. shall maintain linkages with 
other employment and training pro¬ 
grams as provided under the provisions 
of I 96 32 of this subtitle. 

(b) As appropriate, each prime spon¬ 
sor shall provide training and supportive 
services for participants as specified by 
I 96 31 of this subtitle. 

£ 99.36 Placemen I goal*. 

Public service employment programs, 
to the extent feasible, shall meet place¬ 
ment goals as described In f 96 33 of 
this subtitle (secs 602(c). 211(b)). The 
provisions of 5 96.33(c) -(f) , however, 
shall not be applicable to participants 
in projects as described in I 99.40(a) (2). 

§ 99.37 Compensation ami working con¬ 
ditions for participants. 

(a) Participants in public service em¬ 
ployment programs and projects shall 
be compensated pursuant to I 96.34 of 

this subtitle. 

(b) A prime sponsor may establish, 
on an area basis, jobs and wage struc¬ 
tures for participants, talcing into ac¬ 
count the average wages in the area 
served and the cost of living In such 
areas, with the aim of effecting a na¬ 
tionwide, federally supported annual 
average wage rate equivalent of $7,800 
per full-time position within the overall 
$10,000 federally supported salary limita¬ 
tion provided to public service Jobhold¬ 
ers. However, this provision In no way is 
intended to relieve a prime sponsor from 
compensating participants in accordance 
with paragraphs (a). <c>, <d). (e). and 
<f> of this section. The RA Is authorized 
to make recommendations, on an aren 
basis, to prime sponsors pertaining to the 
provisions set forth in this paragraph. 

(c) Participants In classroom training 
programs shall be compensated pursu¬ 
ant to | 9544 of this subtitle. 

(d) Participants In on-the-job train¬ 
ing programs and projects shall be com¬ 


pensated pursuant to 195.35 of this 
subtitle. 

(e) Participants in work experience 
programs shall be compensated in ac¬ 
cordance with f 9543(d) (4) (viiD of this 
subtitle. Whet* participants enrolled in 
work experience are working in projects, 
wages shall equal the highest of either 
of the rates specified in 19543(d)(4) 
(viii) of this subtitle or the prevailing 
rates of pay for persons employed in 
similar occupations by the same em¬ 
ployer. When a participant in a work 
experience activity Is performing the 
tasks of a regular public service employ¬ 
ment type job. wages must be comparable 
to those paid for the regular public serv¬ 
ice job. as specified In f 9644 of this 
subtitle. 

(f) The salary limitations specified in 
I 9644(c) of this subtitle shall apply to 
compensation provided participants 
under Title VL 

(g) Participants in public service em¬ 
ployment may only be placed in above 
entry level •positions or In supervisory 
positions In projects to the extent con¬ 
sistent with the provisions of I 9643(b) 
(11) and (12) of this subtitle. 

8 99.38 Place of residence for partici¬ 
pant*. 

(a) General (1X1) At time of both 
application and selection, program par¬ 
ticipants shall reside within the geo¬ 
graphic area for which funds have been 
designated. A program agent, therefore, 
may not hire persons outside of Its Ju¬ 
risdiction nor may a prime sponsor hire 
a person from the Jurisdiction of another 
prime sponsor or of a program agent 
within Its own jurisdiction. 

<11) Because of changes In program 
agent designations each program year, 
this policy does not require the layoff 
of participants eligible under the resi¬ 
dency requirements that were applicable 
at the time of fchetr selection. 

(2) A prime sponsor or program agent 
may receive additional funds as a sub¬ 
grantee of another prime sponsor or pro¬ 
gram agent to enroll residents of the 
other prime sponsor’s or program agent's 
Jurisdiction In any public service job 
or other manpower program under Title 
VI. The prime sponsor or program agent 
receiving funds must offer jobs or pro¬ 
grams which are within reasonable com¬ 
muting distance of residents of the 
other prime sponsor’s or program agent's 
Jurisdiction. 

<3) Consortia oj eligible applicants. If 
two or more jurisdictions eligible to be 
prime sponsors have found a consor¬ 
tium to operate programs under Titles 
I, n. and VI. residents of any desig¬ 
nated area within the boundaries of the 
consortium may be employed In public 
service Jobs or enrolled in any oilier 
manpow er activity either within the geo¬ 
graphical boundaries of the consortium 
or outside such boundaries in which case 
the provisions of 196.23(b)(7) of this 
subtitle shall apply: Provided. That the 
total amount of funds spent for residents 
of each participating prime sponsor 
equals the amount of funds that the area 
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would have received If the consortium 
had not been formed. 

<b) Funds provided under f 994(b) 

(3) shall be used only on behalf of resi¬ 
dents of geographic areas eligible for 
assistance under Title n of the Act. 

<c) Consortia of units of general local 
government formed in order to qualify 
as program agents; multijurisdictional 
prime sponsors. The provisions of para¬ 
graphs (a) and (b) of this section shall 
apply to consortia of unite of general 
local government formed in order to 
qualify as program agents and shall ap¬ 
ply to multi jurisdictional prime sponsors. 

Subpart D—Program Operation Require¬ 
ments Under the Emergency Jobs Pro¬ 
grams Extension Act of 1976 

fi 99.40 Apportionment of liur prime 
«pon»or*« allocation. 

<a) General. <1X0 Each prime spon¬ 
sor shall reserve from the funds avail¬ 
able during Fiscal Year 1977 for its use 
under Title VI. an amount which, when 
added to the funds available during Fis¬ 
cal Year 1977 for its use under Title H. 
s hall be sufficient to sustain throughout 
FY 1977 the number of Titles H and VI 
participants who were in the program 
on June 30. 1976. 

(11) However, if the number of partici¬ 
pants enrolled In Titles n and VI on Oc¬ 
tober 31, 1976, plus any rehlres who were 
terminated from Titles II and VI and 
who ore approved for reinstatement In 
accordance with paragraph (c> of this 
section. Is higher than the June 30. 1976, 
level of participants, the prime sponsor 
may reserve funds to carry the higher 
level into the new grant period. The 
prime sponsor should be aware, however, 
that its allocation, which shall be keyed 
to the June 30. 1976 level, may not be 
sufficient to operate at the higher level 
throughout FY 1977. 

(ill) (A) Funds reserved in accordance 
with paragraph (a) (1) (i) of this section 
shall not be used to support a level of 
opportunities in excess of the June 30. 
1976, level or the level of opportunities 
on the date of grant execution. 

(B) Funds reserved in accordance with 
paragraph (aXD(il) of this section 
shall not be used to support a level of 
opportunities in excess of the October 31. 
1976. level plus any rehires who have 
been approved for reinstatement under 
paragraph (c) of this section or the level 
of opportunities on the date of grant 
execution. 

(tv) Where the enrollment level at the 
time of grant execution is higher than 
the Title VI level of sustainment, prime 
sponsors may transfer these excess par¬ 
ticipants into projects or into their pro¬ 
grams under Titles I or n. to the extent 
that the participants being transferred 
met the appropriate eligibility criteria at 
the time of enrollment In OETA. 

(2) Funds remaining after the appli¬ 
cation of paragraph (a)(1) of this sec¬ 
tion shall bo used for new projects as 
defined in f 94 4(ooo> of this title, no! to 
exceed 12 months and subject to the 
approval procedures in f 99.41 (see. 607 
<b>). 
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(b) Enrollment of Title VI pcrtici - 
pants . (1) At least fifty percent of the 
participants enrolled in vacancies or 
openings in the Title VI level of sustain¬ 
ment shall meet the eligibility criteria 
in 1 99.42(a). 

(2) Those vacancies not filled by in¬ 
dividuals meeting the new eligibility 
criteria shall be filled by individuals 
meeting the eligibility criteria in 9 99.42 
<b). 

(3) All participants enrolled In proj¬ 
ects as specified In ( 99.40(a)(2) and 
199.41 shall meet the eligibility criteria 
in ( 99.42(a) of this Part. 

(4) Individuals enrolled in Title VI 
may be rehlres as defined in i 94.4(qqq), 
of this title, provided that the mainte¬ 
nance of effort provisions of 9 99.34 are 
not violated. In addition, prime sponsors 
may give preference to unemployed, 
qualified former health and safety per¬ 
sonnel for public health and safety posi¬ 
tions. when selecting individuals pur¬ 
suant to paragraph <b) (2) of this section 
(sec. 607(c)(2)). 

(5) The cumulative and current num¬ 
ber of participants meeting the eligi¬ 
bility criteria in I 99.42(a) who are en¬ 
rolled in vacancies or openings in the 
Title VI level of sustainment shall at all 
times approximate 50 percent or greater 
of all participants enrolled in vacancies 
or openings in the Title VI level of 
sustainment. 

(6) In paragraphs (b) U) t (2). and 

(3) of this section, persons enrolled after 
grant execution shall not include Title II 
participant* who are moved into Title VI 
during the initial separation of Titles n 
and VI participants. 

(c) Any rehire who. after June 30. 
1976, and before October 1,1976, was laid 
off from a Job supported under Titles II 
and VI because of the Drovislons of 
9 96.24 (e> and (f) of this subtitle may be 
reinstated by the prime sponsor into a 
Title VI position supported pursuant to 
paragraph (a)(1) of this section without 
regard to requirements of paragraphs 
(b) (1) and (2) of this section. However, 
reinstatement shall be subject to RA 
determination that they were laid off 
because of 9 96.24 (e> and (f). after re¬ 
view of information provided in 5 99.14 
(b> (3) (l) (F). The reinstatement pro¬ 
vision of this section shall not relieve 
a prime sponsor from compliance with 
l 99.34<d) (sec. 609(C)). 

§ 99.11 Project approval. 

<a) Funds remaining after funds are 
reserved for supporting the level of op¬ 
portunities determined in 9 99.40(a)(1) 
shall be utilized for public service jobs 
in new projects, as defined in 
t 94.4<ooo), not to exceed one year in 
duration. (As part of these new proj¬ 
ects. prime sponsors may utUize those 
funds for manpower program activi¬ 
ties as described in 9 95.33(d) (1), (2), 
<4>, (5), <8>. and <7) of this title (sec. 
607(b>). 

<b) Such projects shall be funded as 
follows: 

(1) Each prime sponsor .shall estab¬ 
lish procedures for its own use and the 
use of its program agents for notifying 
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potentially eligible project applicants (as 
defined in 9 94.4<ppp> of the applica¬ 
tion process and cut-off date for accept¬ 
ance of applications. 

(2) Each prime sponsor is responsible 
for establishing procedures for its own 
use and the use of its program agents, 
whereby, upon receipt, a copy of each 
project application shall be submitted 
to the prime sponsor's planning council 
to allow the council to submit comments 
and recommendations with respect to 
the application (sec. 609(a) >. 

(1) No member of a prime sponsor’s 
planning council shall cast a vote on any 
matter in connection with a proposed 
project in which that member (or any 
organization with which that member 
is associated) has a direct interest (sec. 
609(a)). 

(3) Prime sponsors and program 
agents should give consideration to pro¬ 
viding a substantial portion of the proj¬ 
ect funds to project applicants which arc 
nonprofit agencies. 

(4) In reviewing project applications, 
prime sponsors, and program agents 
should carefully consider any proposed 
expenditures for materials, supplies, 
equipment, and space in relation to the 
duration of the proposed projects. 

(5) Prime sponsors and program 
agents shall not disapprove a project ap¬ 
plication without first considering any 
comments and recommendations sub¬ 
mitted by the planning council and pro¬ 
viding the project applicant and the 
council with a written statement of the 
reasons for the disapproval (sec. 609(b)) • 

(6) In program agent areas, decisions 
on approving or disapproving project ap¬ 
plications shall «be made in accordance 
with 9 96.22 of this subtitle. 

(7) Appropriate labor organizations 
should be consulted in the design of proj¬ 
ects where collective bargaining agree¬ 
ments exist with the employing agency. 

g 99.42 Eligibility for participation in 
Title VI programs. 

<a) The following criteria shall be used 
by prime sponsors in determining par¬ 
ticipant eligibility pursuant to 9 99.40(a) 

(2) and (b)(1) and in selecting partici¬ 
pants for these positions (sec. 608(a)). 

(1) An eligible person must either be 
economically disadvantaged as defined 
in f 94.4(s) of this subtitle or be a mem¬ 
ber of a family which has a current total 
family income, determined pursuant to 
paragraph (a)(2) of this section, at or 
below 70 per centum of the lower living 
standard income level, ns defined in 9 94.4 
(nnn). and must meet the residency re¬ 
quirements of 9 99.38 of this Port, and 
must be a person. 

(i) Who is unemployed at the time of 
application and during the 20 weeks im¬ 
mediately prior to application has been 
receiving unemployment compensation 
for 15 or more weeks; or 

(H> Who is unemployed at the time of 
application and during the 20 weeks 
immediately prior to application is in¬ 
eligible for unemployment compensa¬ 
tion os defined in 9 94.4(sss) and has 
been unemployed for 15 or more weeks; 
or 


(lii) Who is unemployed at the time or 
application and w^as unemployed during 
15 of the 20 weeks immediately prior to 
application, and who. during that 15 
week period, was first ineligible for un¬ 
employment compensation as described 
in paragraph (aMl)(ii) of this section 
and then became eligible for and received 
unemployment benefits. 

<iv) Who. at the time of application. 
Is unemployed and is an exhausted as 
defined in 9 94.4(rrr) of this title; or 

<v) Whose family is receiving Aid to 
Families with Dependent Children 
(AFDC). including AFDC— Unemployed 
Fathers, under Title IV of the Social 
Security Act. 

(2) (i) In determining current family 
income, the prime sponsor shall annual¬ 
ize. based on the three months preced¬ 
ing application, total family income, 
utilizing the same exclusions (e.g. f un¬ 
employment compensation) used to de¬ 
termine family income for the Partici¬ 
pant Record. 

(ii) In instances where, due to sea¬ 
sonal employment, summer employment 
for youth, or other circumstances, the 
three months period is unrepresentative, 
the prime sponsor shall compute family 
income by totaling all family income re¬ 
ceived during the twelve months prior 
to application, except for those exclu¬ 
sions indicated in paragraph la) (2) (i) 
of this section (sec. 608(a) (2)). 

(3) The prime sponsor shall take rea¬ 
sonable steps to insure that funds used 
pursuant to 4 99.40 (a) (2) and (b) (1) are 
equitably allocated among the categories 
of eligible persons described in subdivi¬ 
sions (I). (ii), (ill), and (iv) of paragraph 
(a) (1) of this section. Such equitable 
allocation shall be made in light of the 
composition of the population of unem¬ 
ployed eligible persons served by the 
prime sponsor, to the extent that such 
data are available. No one group shall be 
served exclusively, and no group shall be 
excluded from service (sec. 608(c) >. 

(4) Participants under Title I. Title 
IV. section 302 and section 303 of the 
Act. participants under Sections 5 and 6 
of the Emergency Employment Act. and 
participants under Title X of the Public 
Works and Economic Development Act 
who are enrolled in Title II or VI ac¬ 
tivities funded through the Department, 
may be transferred pursuant to 9 99.40 
<a>(2) or (b)(1) if they met the require¬ 
ments of paragraph (a)(1) of this sec¬ 
tion and 9 99.38 at the time of their en¬ 
try into the program from which they 
are being transferred, and if maximum 
efforts have been mode to place such in¬ 
dividuals in unsubsidized employment or 
training (sec. 105(a) (2>). 

(5) A veteran w ho has served on active 
duty for a period of more than 180 days 
or wlio was discharged or released from 
active duty for a service connected dis¬ 
ability. shall be immediately eligible, 
upon release discharge, for participation 
in a project under | 99.40 (a)(2) and 
(bMl) without regard to paragraphs 
(a)(1) (i>. (ii). (ill), and (iv) of this 
section which would otherwise pertain 
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iZB U.S..C 2013): Provided , The veteran 
has not obtained permanent full-time 
subsidized employment between the 
lime of release and the time of applica¬ 
tion for participation in Title VI. 

(b) In order to be eligible pursuant to 
109.40(b)(2). an individual shall be: 

(1) (i) A person who has been unem¬ 
ployed for at least 30 days, as defined In 

I ui«hhh>. prior to application, or who 
is underemployed, as defined In f 94.4 
<fff>, and who meets the residence re¬ 
quirements of 1 99.38. Is eligible pursuant 
to 199.40(b)(2). The term residence is 
defined in 196.27(f) of this subtitle: or 

cii) A person who has been unem¬ 
ployed for at least 15 days, as defined in 
{94.4<hhh). except for the provision of 
| 94.4<hhh) (3). prior to application, or 
who Is underemployed, as defined in 
| 94.4(Iff) and who meets the residence 
requirements of 6 99,38. Is eligible for a 
job funded under f 99.40(b) f2) in areas 
of excessively high unemployment 

(2) A veteran who has served on active 
duty for a period of more than 180 days 
or who was discharged or released from 
active duly for a service connected dis¬ 
ability. shall be Immediately eligible, 
upon release, for participation In an 
activity under I 99.40 cm) (1) and (b) (2) 
without regard to the 15- or 30-day 
unemployment requirement which would 
otherwise pertain (38 U,S.C. 2013) : Pro¬ 
vided, The veteran has not obtained per¬ 
manent, full-time unsubsidized employ¬ 
ment between the time of release and 
the time of application for participation 
In Title VI. 

(3) A person participating In a public 
employment program under a Section 5 
or Section 6 grant funded by the Emer¬ 
gency Employment Act <EEA) may be 
transferred Into an aettvity under ? 99.40 
(b)(2). In order to provide for the or¬ 
derly phaseout of the EEA grant, if he/ 
she met the requirements of 4 99.38 at 
the time his/her entry Into EEA. and 
provided that maximum efforts have 
been made to place such an individual In 
imsubddtaed employment or training. 

(4) Title I. Title II. Title IV. section 
302. and section 303 particlixinU wider 
the Act. and participants under Title X 
of the Public Works and Economic De¬ 
velopment Act, who ore enrolled in Titles 

II or VI activities funded through the De¬ 
partment may be transferred pursuant 
to ? 99 40<b) (2) only tf they met the re¬ 
quirements of paragraph (b)(1) of this 
section at the time of their entry into 
the program from which they are being 
transferred, and if maximum efforts 
have been made to place such individuals 
in un subsidized employment or training 
(sec. 106<a> <2>>. 

(5) A person participating In a WIN 
Public service employment program un¬ 
der Part C. TOle IV. of the Social Secu¬ 
rity Act. who leaves or Is removed from 
* public service employment position, 
fehall be treated In the some manner as 
any other such applicant with respect to 
eligibility pursuant to 4 99.40(b) (2): 

(1) If such an individual is still receiv¬ 
ing cash welfare payments. UuU indivki- 
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ual meets the definition of unemployed 
for this title, and Is immediately eligible 
If the individual also meets the requlre- 
mentsof 4 99.38. 

(ill If the Individual is no longer re¬ 
ceiving welfare payments, that Individ¬ 
ual must meet the standard eligibility 
criteria far paragraph <b) <1) of this sec¬ 
tion. 

(c) The following requirements arc 
applicable in the selection process of 
participants for all jobs and activities 
filled under Title VI: 

(!) The selection of participants shall 
be made In accordance with the provi¬ 
sions of 4 96 25 of this subtitle. 

(2) A person who obtains permanent, 
full-time unsubsidtzed employment after 
application shall no longer be considered 
eligible for Title VI, unless even with 
such full-time employment, an appli¬ 
cant pursuant to 4 99.40(b) (21 still meets 
the requirements of paragraph (b)(1) 
of this section. 

(3) Citizenship may not be used as a 
criterion to prevent persons from par¬ 
ticipating In a program under Title VL 
However, program participation shall be 
limited to nationals of the United States 
and aliens who have been accorded the 
privilege of residing In the United States 
as lawful permanent residents or refu¬ 
gees, including refugees who arc 
parolees. 

(4) While the selection of eligible full¬ 
time students for participation in pro¬ 
grams funded under Title VI is not pro¬ 
hibited. prime sponsors should exercise 
caution tn providing for such participa¬ 
tion and should provide for such partic¬ 
ipation only In accordance with these 
regulations. Prior to providing for such 
participation, prime sponsors should give 
special consideration to those persons 
most severely disadvantaged in terms of 
the length of time they have been un¬ 
employed and their prospects for finding 
employment without assistance under 
Title VL 

(5) A participant in a Title VI pro¬ 
gram may diange Jobs within a particu¬ 
lar prime sponsor's or program agent's 
Jurisdiction without reestablishing eligi¬ 
bility pursuant to paragraphs (a> or (b) 
of this section, but may not be employed 
in a Job or activity for any other prime 
sponsor or program agent without again 
establishing eligibility pursuant to para¬ 
graphs (a) or (b) of this section. 

t6)The provisions of 44 96-28 and 
98.30, special consideration for most 
severely disadvantaged persons and 
groups to be provided special consider¬ 
ation. shall apply to programs funded 
under Title VI. 

(7) The significant segments of a 
prime sponsor's population shall be 
served on an equitable basis, as provided 
in 4 96.29 of this subtitle. In selecting 
individuals eligible pursuant to para¬ 
graphs (a) of this section, the require¬ 
ments of paragraph (a>(3) of this sec¬ 
tion are in addition to serving signifi¬ 
cant segments equitably. 
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§ 99.43 Verification of participant eligi¬ 
bility. 

(a) A prime sponsor is responsible for 
assuring the eligibility of all participants 
under Title VI. The eligibility require¬ 
ments of subdivisions (1). (11), (tfi). and 
(iv> of 1 99.42(a)(1) are verifiable. 
Prime sponsors shall be liable for any 
payments made to participants deter¬ 
mined ineligible during program audits 
or reviews or otherwise. Decisions on 
whether to verify eligibility and on 
tile method of verification rest with the 
prime sponsor except as provided in 
paragraphs (b) and (c> (3) of this 
section. 

(b) To facilitate the rapid implemen¬ 
tation of this program, the prime spon¬ 
sor may enroll without prior verification, 
applicants who attest to their eligibility. 
Within 60 days of these participants' 
enrollment, the prime sponsor shall ob¬ 
tain written verification of their dlglblty 
from the State employment security 
agencies (8ESAs) and/or welfare agen¬ 
cies. Participants who are found to be 
Ineligible shall be terminated immediate¬ 
ly and the prime sponsor shall not be 
liable for wages and benefits paid to 
these participants prior to the receipt of 
the written verification. 

(c) In order to protect their liability, 
prime sponsors are encouraged to de¬ 
velop arrangements and procedures for 
the verification of participants as fol¬ 
lows: 

<D Arrangements. Including cooper¬ 
ative agreements, with SESAs tor the 
verification of individuals whose appli¬ 
cations Indicate that they qualify pur¬ 
suant to subdivisions (i). tii). and (ill) 
of 4 99.42(a)(1); and 

(2) Arrangements with public welfare 
agencies for the verification of Individ¬ 
uals whose applications Indicate that 
they qualify as an AFDC recipient 
(4 99.42(a) (l)(iv)>. 

(3) To the extent that there are ar¬ 
rangements pursuant to paragraphs (c> 
(1) and (2) of this section and these ar¬ 
rangements are described in an approved 
grant the prime sponsor shall not be re¬ 
sponsible for verifying those eligibility 
requirements covered In those arrange¬ 
ments. nor shall it be liable for any costs 
resulting from its reliance on such 
arrangements. 

(d) As unemployment compensation 
recipients approach their 15th week or 
their exhaustion status. SESAx will be 
informing them of their possible eligi¬ 
bility for Title VI programs Prime spon¬ 
sors shah work with the 8ESA In the de¬ 
velopment of arrangements for Inform¬ 
ing these Individuals of their possible 
eligibility for available opportunities. 

5 99.1 i Sprrial roiuiilrratum* on frlir- 
tion. 

In providing public service Jobs and 
determining hours of work for individ¬ 
uals eligible pursuant to || 99.40(a) <2> 
and 99.40(b)(1), each prime sponsor 
shall take into consideration the house¬ 
hold support obligations of the individ¬ 
uals and shall give special consideration 
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to such alternative working arrange¬ 
ments as flexible hours of work, shared 
time and part-time Jobs, for participants 
with particular needs, e.g., parents of 
young children, older persons, and hand¬ 
icapped individuals (sec. 608(d)). 

§ 99.15 Administrative iU(T oelrriion 
and roinprnoation. 

<a> The Title VI administrative staff 
shall be selected and compensated in ac¬ 
cordance with the provisions of § 96.35 
of this subtitle. 

(b> When administrative funds are 
utilized to pay the wages of supervisory 
personnel for projects, the promotional 
rights of existing employees to All the 
supervisory positions shall be protected. 

Subpart E—Administrative Provisions 
§ 99.70 General. 

This subpart contains regulations on 
the administration of grants under Title 
VI of the Act. The regulations In this sub¬ 
part reference the sections of Part 98 of 
this subtitle which apply to Title VI 
grants. 

§99.71 Payment*, financial manage¬ 
ment *y *trm* and audit. 

Sections 98.2 through 98.6 of this sub¬ 
title relating to payments, financial man¬ 
agement systems and audits apply to 
grants under Title VI of the Act (secs. 
702(b). 713>. 

§ 99.72 Reporting requirement*. 

(a) 8ection 98.7 of tills subtitle shall 
apply to Title VI programs (secs. 702(12), 
713). 

(b> Section 98.8 of this subtitle re¬ 
quiring submission of the Program Status 
Report and Monthly Report shall apply 
to programs under Title VI. To assure 
the effective implementation of the pro¬ 
gram and the least disruption during its 
phase-down, the Secretary may require 
the prime sponsor to submit information 
on a more frequent basis. 

(c) Section 98.9 of this subtitle re¬ 
quiring submission of a Quarterly Sum¬ 
mary of Participant Characteristics shall 
apply to programs under Title VI. 

<d) Section 98.10 of this subtitle re¬ 
quiring submission of a Report of Fed¬ 
eral Cash Transactions shall apply to 
programs under Title VI. 

§ 99.73 Kralloeation of fund*. 

< a) Irrespective of requirements under 
9 98.11 of this subtitle, the RA may make 
such reallocation, as he deems appropri¬ 
ate. of any amount of any allocation un¬ 
der Title VI of the Act to the extent that 
he determines that an eligible applicant 
will not be able to use such amount with¬ 
in a reasonable period of time. 

<b> When the RA determines that a 
reallocation is appropriate, he shall give 
the grantee and the appropriate Gover¬ 
nor 30-day notice of the proposed action 
to remove funds from the grant. Such no¬ 
tice shall Include the specific reasons for 
the action being taken. 

<c> The grantee and the Governor 
will be Invited to submit comments on 
a proposed reallocation of funds. These 
comments shall be submitted to the RA 
within 30 days from the date of the no¬ 
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tice. The RA shall notify the Governor 
and affected prime sponsors on any de¬ 
cision to reallocate funds and shall have 
any such decision published In the Fed¬ 
eral Register 

(d) The procedures set out in this sec¬ 
tion are in lieu of any other procedure 
which might otherwise be applicable un¬ 
der $ 98.40. et seq. of this subtitle. 

<e> Any reallocation of funds shall be 
to an alternate eligible applicant to serve 
the same area or to eligible applicants to 
serve other areas. In reallocating such 
funds to serve other areas, priority shall 
be given first to eligible applicants 
within the same State and then to eligi¬ 
ble applicants within other States, tak¬ 
ing into consideration the number of eli¬ 
gible unemployed individuals in those 
areas (sec. 606). 

§ 99.74 Allowable Federal ro*t*. 

(a) Section 98.12 of this subtitle con¬ 
cerning allowable Federal costs shall 
apply to Title VI grants. In addition, the 
15 percent administrative funds may be 
used to purchase construction supplies 
and materials to be used In projects. 

99.75 Grantee contract* and *ub- 
grant*. 

Section 98.27 of this title shall apply 
to Title VI grants, except that contracts 
and subgrants may not extend more 
than 6 months beyond the term of the 
grant. 

§ 99.76 Allocation* of allovrublc ro*t* 
among program activities. 

Section 98.13 of this subtitle shall ap¬ 
ply to Title VI grants. 

§ 99.77 lla*ic personnel *landard* for 
eligible applicant*. 

(a) Section 98.14 of this title shall ap¬ 
ply to Title VI grants (sec. 703(14)). 

(b> The basic personnel standards, as 
set forth in 1 98.14 of this subtitle, shall 
apply only to an eligible applicant's staff 
and not to program participants. How¬ 
ever. in filing public service Jobs funded 
under Title VI of the Act, eligible appli¬ 
cants shall insure that applicable per¬ 
sonnel procedures and collective bargain¬ 
ing agreements have been met. 

§ 99.78 Adjuwtmcnl* in payment*. 

Section 98.15 of this subtitle shall ap¬ 
ply to Title VI grants (sec. 702(b)). 

§ 99.79 Termination of grant and clone* 
out procedure*. 

Sections 98.16 and 98.17 of this sub¬ 
title shall apply to Title VI grants (sec. 
702(b)). 

§ 99.80 Retention of record*. 

Section 98.18 of tills subtitle shall ap¬ 
ply to Title VI grants (sec. 703(a) (12) >. 

§ 99.81 Program Income and procure¬ 
ment .standard*. 

Sections 98.19 and 98.20 of this subtitle 
shall apply to Title VI grants. 

99.82 Nondi*rr« ruination, equal em¬ 
ployment opportunities, ncpoti*m 
and restriction on political activtlie*. 

<a> Sections 98.21, 98.22 and 98.23 of 
this subtitle apply to Title VI programs 
(secs. 703(1). 710 and 712): 


(b> Sections 98.24. 98.25. 98.20, 98.28 
and 98.29 of this subtitle relating to gen- 
eral benefits and working conditions, re¬ 
tirement programs, procedures for re¬ 
solving issues, nonfederal status of par¬ 
ticipants. and Davis-Bacon Act provi¬ 
sions. shall apply to Title VI programs 

§ 99.83 Awcnmcnt and evaluation* 

Sections 98.30 through 98.34 shall ap¬ 
ply to Title VI grants (sec. 703< 14)). 

§ 99.84 Hearing* and judicial review. 

Sections 98.40 through 98.49 of this 
subtitle shall apply to Title VI grants 
(except as otherwise provided in this 
part). 

Subpart F— Special Conditions for Grants 

to Indian Tribes and Alaskan Native 

Villages 

§ 99.90 General. 

This subpart contains special condi¬ 
tions for grants under Title VI of the 
Act to Indian tribes on Federal and State 
reservations, recognized tribes in the 
State of Oklahoma, and Alaskan Native 
Villages in the State of Alaska. To the 
extent that any provisions of this subpart 
differ from any other provision of this 
part, the provisions of this subpart shall 
govern. Otherwise, the requirements of 
this part 99 apply to programs under this 
subpart. 

§ 99.91 Grant ri'*pon*i bilily. 

The Division of Indian and Native 
American Programs in the Office of Na¬ 
tional Programs shall have full responsi¬ 
bility for all matters pertaining to funds 
allocated to eligible applicants as defined 
under 5 99.90 above. For purposes of this 
subpart, all references to RA in this Part 
99 shall be read as Director. Division of 
subpart, all references to RA in this part 

§ 99.92 Difctributton of fund*. 

Funds for use under this subpart shall 
be not less than 2 percent of all funds 
appropriated for Title VI programs. Such 
funds shall be allocated among the desig¬ 
nated prime sponsors on the basis of the 
prime sponsor's Indian and Alaskan Na¬ 
tive rate of unemployment compared to 
tlte rate of unemployment in all eligible 
areas. In making such allocations, the 
Secretary shall use the best data avail¬ 
able. Within prime sponsors which are 
consortia, the Secretary shall allocate 
funds among the member reservations on 
the basis of identifiable areas of high 
unemployment. To the extent feasible, 
a nonconsortium prime sponsor shall 
allocate funds within its area on the 
basis of identifiable areas of high 
unemployment. 

§ 99.93 Fligibility for fund*. 

Indian tribes on Federal or State res¬ 
ervations. recognized tribes in Oklahoma 
and Alaskan Native villages shall be eli¬ 
gible for Title VI funds provided they 
meet the requirements of 9 96.42 of this 
subtitle, except that recognized tribes in 
Oklahoma and Alaskan Native villages 
are exempt from the Federal or State 
reservation requirement. 
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g 99*94 Funding of prirof *pon*or*. 

(a) A prime sponsor, if necessary, shall 
update its Preapplication for Federal 
Assistance (SP-424) to include a request 
for funding pursuant to Title VI of the 
Act An eligible applicant which has not 
previously submitted a Preappllcation 
thall comply with { 97.111 of this subtitle. 

(b) A consortium, if necessary, shall 
amend its consortium agreement to in- 
cure that it covers activities funded 
ur der Title VI of the Act 

<c) Funds made available pursuant to 
Title VI shall be included in existing Fis¬ 
cal Year 1977 grants via a modification 
if appropriate. If new grants are exe¬ 
cuted. they shall be for a period not to 
exceed 12 months. 

(d) The Title VI modification of the 
new grant shall consist of the Employ¬ 
ment Plan and the Grant Sheet. New 
grants shall also Include appropriate As¬ 
surances and Certification^. The Employ¬ 
ment Plan shall consist of: 

(1) A full narrative description of the 
program; 

<2) A program planning summary; 

(3) A budget information summary; 

(4) An occupational summary; 

(5) A program summary; and 

(C> A monthly plan. 

§ 99.93 Participant eligibility. 

Indian and Alaskan Natives who meet 
the eligibility and residency requirements 
of this part shall be eligible to partici¬ 
pate In programs funded under Title VX 

§ 99.96 Comment* and publication pro- 
redure* relating to »ubnilMion of ap¬ 
plication for funding. 

Each eligible applicant shall provide 
an opportunity for comment on its Title 


VI plan as set out in {97.115 of this 
subtitle. 

§99.97 Planning proce**; advUory 

council*. 

Eligible applicants shall utilise in 
their planning process the services of 
their planning councils authorized un¬ 
der I 97.113 of this subtitle. In addition, 
the provision of § 99.41 slrnll apply to the 
project application approval process. 

§ 99.98 Travel requirement*. 

Travel regulations for grantees under 
this subpart shall be those at | 97.161(f) 
(7) of this subtitle. 

§ 99.99 Ncpotiom and conflict of Inter* 

e*t. 

(a) No prime sponsor, subgrantcc or 
contractor shall hire, or permit the hir¬ 
ing of. any person in a stair position, nor 
shall they accept any person as a par¬ 
ticipant. if a member of the person's im¬ 
mediate family is employed in an admin¬ 
istrative capacity by the prime sponsor, 
6Ubgrontec or contractor. For the pur¬ 
poses of this section, the term “immedi¬ 
ate family" means wife, husband, son, 
daughter, mother, father, brother, and 
sister. The term “staff position" includes 
all positions such as instructors, coun¬ 
selors. administrators, and suppliers of 
training and services. The term “em¬ 
ployed in an administrative capacity" in¬ 
cludes those persons who have overall 
administrative responsibility for a pro¬ 
gram. including: All elected and ap¬ 
pointed officials who have any responsi¬ 
bility for the obtaining of and/or ap¬ 
proval of any grant funded under this 
subpart as well as other officials who 
have any influence or control over the 
administration of the program, such as 


the project director, deputy director and 
unit chiefs; and persons who have selec¬ 
tion, hiring, placement, or supervisory 
responsibilities for public service em¬ 
ployment participants. The Secretary 
may waive this requirement if adequate 
justification is received that no other 
persons within the subgrantee’s Juris¬ 
diction are eligible and available for 
participation or employment by the 
prime sponsor. 

(b) Where a tribal policy regarding 
nepotism cxLsts which is more restrictive 
than this policy, the prime sponsor shall 
follow the tribal rule. 

(c) Each prime sponsor shall estab¬ 
lish safeguards to prohibit employees 
under the grant, board members, or 
tribal council members from using their 
positions for private gain for themselves 
or others with whom they have family, 
business or other tics. 

§99.100 \on*dijM*ri initial ion; political 
activities. 

Sections 98.21 and 96.23 shall be appli¬ 
cable to programs under this subpart 
except to the extent that those provi¬ 
sions conflict with 42 U.S.C. 2000e<b) 

§99.101 Subgrant*. 

In addition to the requirements con¬ 
cerning subgrants, Indian tribes may 
require that subgrantees agree, to the 
maximum extent feasible, to hire as staff 
qualified Indians in accordance with 42 
U.8.C. 2000e-2(i). 

Signed in Washington, D.C., this 4th 
day of May 1977. 

Ernest G. Grexn. 

Assistant Secretary for 
Employment and Training. . 

IFR Doc.77-13797 Piled 5-12-77:8:46 am] 
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PROPOSED RULES 


DEPARTMENT OF HEALTH. 
EDUCATION. AND WELFARE 
Food and Drug Administration 

£ 21 CFR Parts 2. 189. 310. 500. 510. 700. 

801] 

(Docket No. 76N-0460| 

CERTAIN FLUOROCARBONS (CHLORO¬ 
FLUOROCARBON S) IN FOOD. FOOD AD¬ 
DITIVE. DRUG. ANIMAL FOOD. ANIMAL 
DRUG. COSMETIC AND MEDICAL DE¬ 
VICE PRODUCTS AS PROPELLANTS IN 
SELF PRESSURIZED CONTAINERS 

Proposed Prohibition on Use 

AGENCY: Pood and Drug Administra¬ 
tion. 

ACTION: Proposed rule. 

SUMMARY: This is a proposal to pro¬ 
hibit the use of certain fluorocarbons, 
which are fully halogenated chloro- 
fluoroalkanes < ehlorofluorocarbons), as 
propellants in self-pressurized contain¬ 
ers in products subject to th e Fed eral 
Food. Drug, and Cosmetic Act (FFDCA). 
This action is proposed because chloro¬ 
fluorocarbon* may deplete stratospheric 
ozone, leading to an Increase in skin 
cancer, climate changes, and other ad¬ 
verse effects. Essential uses of chloro- 
fluorocarbons, specified in the regulation, 
would not be subject to the regulation. 

Related actions: (1) A final rule has 
been published in the Federal Register 
of April 29. 1977 (42 FR 22017) that re¬ 
quires warning statements on foods, 
drugs, animal food, animal drugs, cos¬ 
metics, and medical devices in self- 
pressurized containers that contain 
chlorofluorocarbon propellants. (2) The 
Environmental Protection Agency lEPA) 
is issuing in the Feoeral Register a pro¬ 
posed rule which would prohibit, under 
the Toxic Substances Control Act 
(TSCA* the manufacture, processing or 
initial distribution in commerce of 
ehlorofluorocarbons for aerosol propel¬ 
lant uses except for specified essential 
uses. (3) The Consumer Product Safety 
Commission (the Safety Commission* 
has published in the Federal Register of 
April 29. 1977 (42 FR 21807) a proposed 
rule to require a warning on consumer 
aerosol products subject to the Consumer 
Product Safety Act that contain chloro¬ 
fluorocarbon propellants. The Safety 
Commission is issuing in the Federal 
Register a Notice of Commission Action 
in Response to the Environmental Pro¬ 
tection Agency's Proposed Ban with re¬ 
spect to Nonessential Uses of Fully 
Halogenated Chlorofluoroalkancs as 
Propellants In Consumer Aerosol 
Products. 

DATE AND ADDRESS FOR SUBMIS¬ 
SION OF COMMENTS: Interested per¬ 
sons may, on or before July 12. 1977. 
submit to the Hearing Clerk (HFC-20), 
Food and Drug Administration. Rm. 
4-85. 5800 Fishers Lane. Rockville. MD 
20857. written comments (preferably In 
quadruplicate and Identified with the 
Hearing Clerk docket number found in 
brackets in the heading of this docu¬ 
ment) regarding this notice of FDA's 
proposed action. Received comments 


may be seen In the above office between 
the hours of 9 am. and 4 p.m., Monday 
through Friday. The comment period 
will be open, for the limited purpose 
described below, for 30 days after the 
conclusion of the hearing to be held by 
EPA. Comments on the actions proposed 
by EPA and CPSC should be directed to 
the respective agency at the address in¬ 
dicated in the document proposing the 
action. 

PROPOSED EFFECTIVE DATES: Food, 
drug, device or cosmetic products manu¬ 
factured or packaged on or after Decem¬ 
ber 15. 1978, and flnished products 
initially Introduced into interstate com¬ 
merce on or after April 15, 1979 would 
have to comply with the regulation. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Buzz L. Hoffmann. Deputy Director, 

Environmental Impact Staff »HFS- 

32*. Food and Drug Administration. 

Department of Health. Education, and 

Welfare. 5600 Fishers Lane, Rockville, 

MD 20857. 301-443-4502. 

SUPPLEMENTARY INFORMATION: 
The Food and Drug Administration is 
proposing to prohibit the use of chloro- 
fluorocarbons as propellants in self-pres¬ 
suri zed c ontainers in products subject to 
the FFDCA. The products to which the 
regulation applies are human food (in¬ 
cluding food additives*, human drugs 
(including biological products), animal 
food, animal drugs, cosmetics, and medi¬ 
cal devices. The proposed prohibition 
would not apply to uses, specified In the 
rule, that the Commissioner has con¬ 
cluded are essential. 

The Food and Drug Administration is 
proposing this prohibition to reduce the 
risk of stratospheric ozone depletion 
posed by the release of chlorofluorocar- 
bons. A reduction of stratospheric ozone 
may increase the amount of ultraviolet 
radiation reaching the earth, and as a 
result Increase the incidence of skin can¬ 
cer. change climate, and produce other 
adverse effects. Chlorofluorocarbon re¬ 
lease may also affect climate by increas¬ 
ing infrared absorption in the atmos¬ 
phere. 

The Commissioner of Food and Drugs 
took the initial steps toward phasing out 
the use of ehlorofluorocarbons in prod¬ 
ucts subject to the FFDCA in a pro¬ 
posal to require warning statements 
(Docket No. 78N-0459). and in a notice 
of Intent to propose rules and request for 
information (Docket No. 76N-0460), 
which published in the Federal Register 
of November 26, 1976 (41 FR 52071, 52070. 
respectively). The preamble to the pro¬ 
posal to require a warning statement set 
forth the Commissioner’s reasons for 
believing that regulatory action is neces¬ 
sary to phase out use of chlorofluoro- 
carbons. The Commissioner published In 
the Federal Register of April 29.1977 (42 
FR 22017) a Anal rule requiring a warn¬ 
ing statement on products subject to the 
FFDCA. In the preamble to the final rule, 
the Commissioner discussed the com¬ 
ments received on the proposed warning 
statement. The Commissioner relies on 


the administrative record relating to the 
required warning statement (Docket No. 
76N-0459), which is publicly available, 
to support and demonstrate the need for 
this proposal to prohibit the use of 
ehlorofluorocarbons as propellants in 
self-phessurizod containers in products 
subject to the FFDCA. The Commissioner 
has discussed below the proposed regula¬ 
tion. the comments submitted on the 
notice of intent, and the coordination of 
FDA’s regulatory action with the action 
of other Federal agencies. 

Proposed Regulation 

The proposed regulation declares that 
any food, drug, device, or cosmetic in a 
self-pressurized container that contains 
a chlorofluorocarbon propellant is adul¬ 
terated and or misbranded with the ex¬ 
ceptions noted below. In addition, any 
drug product for human or animal use 
in a self-pressurized container that con¬ 
tains a chlorofluorocarbon propellant is 
a new drug or a new animal drug. This 
proposed regulation applies to any fully 
halogenated chlorofluoroalkane (chloro¬ 
fluorocarbon* used in a seif-pressurized 
container as a propellant to expel a dif¬ 
ferent liquid or solid material under 
pressure. The reason for covering only 
propellant uses and an explanation of the 
applicability of the definition are given 
in the preamble to the final rule estab¬ 
lishing the warning requirement pub¬ 
lished in the Federal Register of April 
29. 1977 (42 FR 22017*. 

Because only propellant uses ore 
covered at this stage, the proposed phase¬ 
out does not apply to the use of chloro¬ 
fluorocarbon as an aerating agent in 
foamed or sprayed food products, such 
as dessert toppings or cheese spreads 
The use of ehlorofluorocarbons as an aer¬ 
ating agent encompasses the stabilizer 
use of ehlorofluorocarbons referred lo in 
the final rule relating to the warning re¬ 
quirement published in the Federal 
Register of April 29. 1977 (42 FR 22018*. 
In this proposal, the term ‘’aerating 
agent’’ is used rather than the term 
"stabilizer” to describe the function 
ehlorofluorocarbons perform in foamed 
or sprayed food products because the 
"aerating agent” term is more precise 
and is the term currently used in the food 
additive regulations. The use as an aerat¬ 
ing agent is provided for under a food 
additive regulation that, at the present 
time, permits use of a chlorofluorocarbon 
both as a propellant and on aerating 
agent. The proposed revision of the reg¬ 
ulation would ensure that the chloro¬ 
fluorocarbon is used as an aerating agent, 
with any propellant side effect being no 
more than Is minimally necessary to 
achieve the aerating function. The Food 
and Drug Administration intends to pro¬ 
pose to prohibit nonpropellant uses of 
ehlorofluorocarbons. other than essential 
uses, in conjunction with the planned 
EPA proposed phaseout of nonpropel¬ 
lant uses. The projected date for the FDA 
proposal is June 1978. 

The Commissioner notes that some 
uses of chlorofluorocarbon propellants In 
foods may be "prior sanctioned” uses 
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that are not within the definition of a 
food additive in section 201 (s> of the 
act <21 ITB.C. 321(a)), and, as a result, 
are not subject to the requirements in 
section 409 of the act governing food 
additives (21 U.8.C. 348). The Commis¬ 
sioner is proposing this ban on the pro¬ 
pellant uses of chlorofluorocarbon* in 
foods in reliance on section 402 of the 
act (21 U.S.C. 342). as well as on section 
409: section 402 applies to all foods, in¬ 
cluding "prior sanctioned" uses. Thus, 
any food containing a nonessential 
chlorofluorocarbon propellant In viola¬ 
tion of a final rule issued as a result of 
this proposal, would be considered an 
adulterated food under the act. notwith¬ 
standing the fact that the use may have 
been prior sanctioned with respect to the 
food additive requirements of the act. 

The proposed regulation exempts cer¬ 
tain products containing a cholorofluoro- 
carbon in a self-pressurized container 
from the adulteration and misbranding 
provisions because the use of the chloro¬ 
fluorocarbon in these products has been 
found to be essential. Any drug product 
whose use of a chlorofluorocarbon has 
been found essential is required, how¬ 
ever. to have an approved new drug ap¬ 
plication (NDA). Five specific uses of 
chlorofluorocarbon as a propellant In 
self-pressurized containers are set forth 
in the proposed regulation as essential 
uses. The rationale for Including these 
products is discussed in the preamble to 
the final rule establishing the warning 
requirement published in the Federal 
Register of April 29. 1977 <42 FR 22017) 
and below in this document. 

The proposed regulation also provides 
that any person may petition the agency 
to request that other products containing 
a chlorofluorocarbon propellant be added 
to the li&t of uses considered essential. 
To demonstrate that the use of the 
chlorofluorocarbon is essential, the peti¬ 
tion must be supported by an adequate 
showing that (1) there are no technically 
feasible alternatives to the use of a 
chlorofluorocarbon in the product, <ii> 
the product provides a substantial 
health, environmental, or public benefit 
unobtainable without use of the chloro¬ 
fluorocarbon* and (111) the use does not 
involve a significant release of chloro¬ 
fluorocarbon into the atmosphere or, if 
it does, the release is warranted by the 
benefit conveyed. 

Modification of the proposed list of 
essential uses may be made as a result of 
comments received on tills proposal. Any¬ 
one who submits a comment requesting 
another use chlorofluorocarbons to be 
exempted from the phaseout regulation 
slvould include the information required 
to be submitted In support of a petition. 

After publication of the final regula¬ 
tion. a product containing a chlorofluoro¬ 
carbon can only be exempted from the 
phaseout regulation by submitting a peti¬ 
tion requesting an amendment to the 
regulation. Further, If the product is a 
drug product, an NDA or a new animal 
drug application ( NADA» would have to 
be submitted and approved. 

Many of the drug products containing 
a cholorofluorocarbon whose use has not 
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been found to be essential are now cov¬ 
ered by an approved NDA or NADA. 
Holders of such approved applications 
will not be able to market their prod¬ 
ucts after the effective date of the final 
regulations since such products will be 
adulterated and/or misbranded. There¬ 
fore, holders of these approved applica¬ 
tions will either have to reformulate their 
products in self-pressurized containers, 
eliminating the chlorofluorocarbon, or 
discontinue them. Since it is proposed 
that no products containing a chloro¬ 
fluorocarbon as a propellant in a seif- 
pressurized container, except the ex¬ 
empted products, be manufactured after 
December 15. 1978. any holder of an ap¬ 
proved NDA or NADA who Is reformulat¬ 
ing the product should submit a supple¬ 
mental application by October 1,1978. to 
permit prompt review, and approval be¬ 
fore December 15, 1978. These supple¬ 
ments should be complete and contain 
the information required in 1314.8 (21 
CFR 314.8> or §514 8 (21 CFR 514,8). 
Since the December 15, 1978. date for 
discontinuing manufacturing and the 
April 15. 1979. date for initial introduc¬ 
tion into interstate commerce apply to 
all products subject to FDA’s control, it 
will be advantageous for each NDA hold¬ 
er or NADA holder who is reformulating 
his product to be certain that his supple¬ 
mental application Is complete. If an 
NDA holder or NADA holder does not 
plan to reformulate the drug product, 
he should submit a letter requesting that 
the NDA or NADA for the drug product 
containing a chlorofluorocarbon be with¬ 
drawn and stating that the right to a 
hearing on the withdrawal of the ap¬ 
plication is waived. 

Most of the drug products containing 
a chlorofluorocarbon for a use that is 
considered essential are the subject of 
an approved NDA. However, some me¬ 
tered-dose adrenergic bronchodilator 
drug products for oral inhalation and 
some contraceptive vaginal foams are 
marketed without NDA*s. Since any drug 
containing a chlorofluorocarbon as a pro¬ 
pellant in a self-pressurized container Is 
a new’ drug, it will be necessary for a 
manufacturer of an "esscntlar drug 
product not covered by an NDA to submit 
and obtain an approved application. It Is 
proposed that such an application must 
be submitted no later than 180 days after 
the date of publication of the final regu¬ 
lation and must be approved by Decem¬ 
ber 15. 1978, for the firm to continue 
manufacturing the product. It is there¬ 
fore recommended that each firm re¬ 
quired to submit an application under 
this requirement discuss the type of in¬ 
formation needed to support the appli¬ 
cation with FDA before submitting the 
application. 

Any sponsor of an investigational new 
drug <IND» or of a claimed exemption 
for a new animal drug < VIND) for a drug 
product containing a chlorofluorocar¬ 
bon as a propellant would also be re¬ 
quired by the proposed regulations to 
amend the IND or VIND notice to re¬ 
view the formulation. The sponsor could, 
however, petition the agency to have the 
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use of the chlorofluorocarbon In the in¬ 
vestigational drug be declared an essen¬ 
tial use. , 

Although the use of chlorofluorocarbon 
In certain products Is exempt from these 
proposed phaseout regulations, the Com¬ 
missioner wishes to make it clear that 
as technology changes, this list may be 
revised. If another suitable propellant 
becomes available or alternate route of 
administration for any essential product 
is identified, the manufacturer will be 
expected to reformulate his product ac¬ 
cordingly. If any manufacturer of one 
of the products on the list of essential 
uses submits data In support of a re¬ 
formulated product that does not Include 
a chlorofluorocarbon, the Commissioner 
will consider proposing an amendment to 
the regulation to delete that product 
from the exempt list. 

Comments on the Notice of Intent 

In the notice of intent and request for 
information that published on November 
26. 1976. the Commissioner announced 
his intention to phase out nonessential 
uses of chlorofluorocarbons In FDA-reg¬ 
ulated products. The Commissioner has 
discussed below’ In numbered paragraphs 
the comments received on the notice of 
intent to the extent they relate to the 
action being proposed in this document, 
unless the matter has already been ade¬ 
quately discussed and disposed of in the 
preamble to the final rule establishing 
the warning statement. 

Fifty-three comments were received 
in response to the notice of Intent to 
propose a phaseout. These comments 
were received within the comment pe¬ 
riod or within 1 week of its close. Com¬ 
ments received within a week could be 
analyzed In the normal course, and these 
comments have been treated as If they 
had been timely filed- Late comments 
were screened, and they did not present 
any new matter significantly different 
from the issues raised in the timely com¬ 
ments. Those persons who wish to make 
further comments on this proposal 
should do so during the comment period. 

In response to two requests for an 
extension of time to comment, the Com¬ 
missioner granted an extension of time 
to comment on the notice of intent with 
respect to two reports cited in'the re¬ 
quests as forthcoming and as the basis 
for seeking an extension. The reports 
referred to were a report by International 
Research and Technology Corporation 
and Policy Models, Inc.. <IRT Study) 
done under contract with EPA on the 
economic impact of a phaseout of chloro¬ 
fluorocarbon propellants, and a NASA 
update of projections of ozone depletion. 
Two additional submissions were made 
on the basis of the extension of time, 
and neither discussed the NASA update. 
The NASA update in a preliminary ver¬ 
sion became available recently and is 
discussed in the preamble to the final 
rule relating to the warning require¬ 
ment. Some of the other information in 
these submissions related to issues dis¬ 
cussed in the preamble to the final rule 
relating to the warning requirement. 
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The comment on the IRT Study are dls- 
cussed below. 

Essential Uses 

1. One comment complained of the 
absence of adequate FDA criteria for 
determining which uses ore essential 
and expressed doubt that the term was 
meant in its literal sense of "absolutely 
necessary; Indispensable." Only life-sus¬ 
taining products could meet such a test. 
Because of the uncertainty of the cri¬ 
teria. the comment, from a major sup¬ 
plier of fluorocarbons, submitted Infor¬ 
mation about all uses of chlorofluoro¬ 
carbons and the "product and process 
benefits" of the various aerosol uses of 
chlorofluorocarbon* In FDA-regulated 
products. The benefits listed Include non¬ 
flammability and. in the case of antl- 
perspirants and deodorants, even distri¬ 
bution. personal hygiene, reduction of 
valve clogging, and "direction of appli¬ 
cation": in tire case of perfumes and 
colognes, avoidance of alteration of the 
fragrance; in the case of hair care pro¬ 
ducts. "an evenly-applied light spray*; 
in the case of pancoatings, "even distri¬ 
bution of minimal product"; In the case 
of medicinal* and pharmaceuticals, dos¬ 
age control, prevention of product deg¬ 
radation, no back contamination, re¬ 
duction of child-ingestion hazards, and 
application to sensitive areas without 
touching; and. in the case of veterinary 
pet products, better application to un¬ 
restrained animals. 

The Commissioner has stated in the 
proposed rule the criteria for determin¬ 
ing whether a product is essential. Essen¬ 
tiality means both that there are no 
technically feasible aerosol or nonaerosol 
alternatives to using a chlorofluorocar¬ 
bon in a product and that the product 
provides a substantial public benefit, 
such as a therapeutic medical benefit A 
product need not be indispensable to life 
but in the Commissioner’s Judgment the 
benefit must be Important and consist of 
more than added convenience or en¬ 
hancement of appearance. Benefit is a 
broad concept that can encompass eco¬ 
nomic consequences, but an economic 
impact solely upon the manufacturer of 
the product would not ordinarily be suf¬ 
ficient to make a use essential, since 
most regulations Involve on economic 
Impact upon the manufacturer for a 
short term or even longer. A substantia] 
economic impact on consumers or other 
users could conceivably be an element 
to make a use essential but only in con¬ 
junction with some other significant 
benefit provided bv the product. 

A product containing chlorofluorocar¬ 
bon propellants will not be deemed es¬ 
sential solely because it has some ad¬ 
vantages over other products. Most 
products containing chlorofluorocarbon 
propellant alternative form that achieves 
end continue to be marketed, in a non- 
propellant alternative for that achieves 
substantlnlly the same function, e.g., 
deodorants tn solid form, hair sprays in 
pump dispensers, and liquid colognes. 
Thus, the use of self-pressurized con¬ 
tainers for these products Is not essen¬ 
tial. notwithstanding benefits tn terms 


of convenience or greater consumer 
satisfaction. If the alternative form pre¬ 
sents other hazards, the Commissioner 
will take regulatory action as appropri¬ 
ate to deal w ith all unsafe products 
subject to the FFDCA. 

The Commissioner therefore disagrees 
with the comment to the extent that it 
suggests that the product benefits listed 
are sufficient to make the general classes 
of products essential across-the-board. 
The Commissioner has discussed below, 
and in the final rule relating to the warn¬ 
ing requirement, the comments submit¬ 
ted with respect to the essentiality of 
specific products. 

2. Many comments related to essen¬ 
tiality determination for product uses not 
subject to this proposed regulation, in¬ 
cluding liquid food freezant uses, poly¬ 
styrene food packaging uses, and cthyl- 
en oxide sterilization equipment. 

This proposed rule applies only to 
propellant uses of chlorofluorocarbon* 
in self - pressurized containers. The Com¬ 
missioner will defer consideration of the 
submissions relating to uses not subject 
to this proposal until he undertakes con¬ 
sideration of the proposal to phase out 
all other uses of chlorofluorocarbon*. All 
the nonpropellant uses of chlorofluoro¬ 
carbon will be considered in the next 
phase, when EPA also examines these 
uses. The propellant use of chlorofluoro¬ 
carbon is by far the principal use of 
chlorofluorocarbon* in FDA-related 
products. A proposed rule to phase out 
noneesential. nonpropellant uses of chlo¬ 
rofluorocarbon* is tentatively planned 
for issuance in June 1978. This schedule 
will permit a coordinated examination 
of the environmental and economic con¬ 
sequences of the phaseout of nonpropel¬ 
lant uses. 

3. One comment adjusted to the state¬ 
ment made In the notice of intent that 
every prescription drug product would be 
assessed to determine if the use of a 
chlorofluorocarbon in the product was 
essential. The comment indicated that 
all prescription drugs should be exempt 
from the phaseout regulations because 
all prescription drugs confer health 
benefits and thus are essential. 

The Commissioner is not persuaded by 
this comment which completely disre¬ 
gards the reason a drug is distributed in 
a self-pressurized container. Some prod¬ 
ucts are in self-pressurized containers 
because it is the most effective delivery 
system possible, while other drugs are 
in self-pressurized containers merely for 
convenience. The fact that a prescription 
drug confers a health benefit is not the 
issue, if other means of product delivery 
exist and the self-pressurized container 
provides no special public benefit. 

4. Many comments requested that one 
or more specific OTC or prescription 
products for topical administration be 
exempted from the phaseout regulations 
and/or exempted from the warning state¬ 
ment, eg., topical analgesics, sunburn, 
and minor bum remedies. Comments 
from other manufacturers for some of 
the same types of products requested 
exemptions until suitable replacement 
propellants were found, or they requested 


a reasonable time for an orderly and 
economic transition. Types of produce 
Identified in these comments were topi¬ 
cal analgesics, sunburn and minor bum 
remedies, topical antimicrobial agent* 
surgical scrubs, insect bite product 
topical antifungal agents, topical antl- 
flaminatory agents, topical anesthetic 
a surgical spray dressing, and a product 
for treatment of seborrheic dermatitis 
of the scalp. 

The Commissioner has carefully con¬ 
sidered the requests for an exemption oi 
topical drug products In the preamble in 
the final rule requiring a warning and 
concludes that none of these topics! 
products should be exempted from the 
warning or phaseout regulation*. He 
does recognize, however, the need for a 
reasonable time for manufacturers to 
find suitable replacements If they plan 
to reformulate their products. The time 
in which chlorofluorocarbon* are to be 
removed from these products is discuss] 
elsewhere hi this preamble. 

5. One comment requested that a pre¬ 
scription vaginal foam product for the 
treatment of atrophic vaginitis be ex¬ 
empted. The Commissioner conclude? 
that the effectiveness of the product Is 
not dependent upon the foam delivery 
system. The basis for the exemption re¬ 
quest was that there were no suitable 
alternatives to the chlorofluorocarbon 
propellants in the product. No data were 
presented to show why this product had 
to be administered as a foam and why 
other delivery systems would not be 
satisfactory. 

6. One comment, from a manufacturer 
that used chloro fluorocarbons in the syn¬ 
thesis of two inhalation anesthetic drug 
products, requested that these product c 
be exempted from the phaseout regula¬ 
tions. 

At this time, the Commissioner is only 
proposing regulations that would pro¬ 
hibit the use of chlorofluorocarbon* s 
propellants in self-pressurized contain¬ 
ers in products subject to FDA contn 1. 
The chlorofluorocarbon* used by thin 
manufacturer are used in the preparation 
of the product and not distributed in 
self-pressurized containers, and thus 
such a use is not covered by this proposal. 

7. One comment requested that a 
pre-aurgical akin cleaner contain in * 
chlorofluorocarbon 113 be exempt from 
the phaseout regulations. The comment 
indicated that the only alternative was 
diethyl ether which had the disadvan¬ 
tage of being highly flammable. 

This drug product is supplied as a 
liquid, to be applied to the skin with the 
aid of cotton swabs, and not as an aero¬ 
sol In a self-pressurized containc: 
Therefore, it is not covered by this pro¬ 
posal or the warning statement require¬ 
ment which covers only propellants in 
self-pressurized containers. 

8. One comment, from a manufac¬ 
turer or vegetable oil-based cookware 
spray using a chlorofluorocarbon propel¬ 
lant. stated that no suitable replacement 
for chlorofluorocarbon* is available. The 
company noted that hydrocarbon pro¬ 
pellants are flammable and that nitron* 
oxide and carbon dioxide combine with 
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the oil resulting In a shaving cream ap¬ 
pearance when sprayed. 

The Commissioner believes other de¬ 
livery methods are feasible. For example, 
dab-on applicators exist or can be de¬ 
veloped. He concludes, therefore, that 
the use of chlorofluorocarbons for this 
purpose is not essential. 

Other Halocarrons 

9-10. The Commissioner Invited com¬ 
ments on the health and environmental 
risks from all halocarbons, In addition 
to chlorofluorocarbons. and particularly 
the hydrochlorofluorocarbons. A chem¬ 
ical supplier submitted information to 
show that hydrochlorofluorocarbons pose 
a significantly lower risk of ozone de¬ 
pletion than chlorofluorocarbons. 

As described in the preamble to the 
final rule requiring a warning statement, 
there have been recent reports that 
certain hydrochlorofluorocarbons are 
weakly mutagenic and/or teratogenic 
and are not likely to be marketed before 
1980 pending further toxicological study. 
Several papers were also submitted re¬ 
porting data on the reaction rates of 
chlorofluorocarbons and hydrochloro¬ 
fluorocarbons with the hydroxyl radical 
<Ref. 1). These papers show that the 
chlorofluorocarbons react least rapidly 
of all halocarbons tested with hydroxy l 
radical and, thus, would pose the great¬ 
est risk to stratospheric ozone. The hy¬ 
drochlorofluorocarbons have faster re¬ 
action rates with hydroxyl radical, sug¬ 
gesting that they have shorter tropo¬ 
spheric lifetimes and pose lesser risks 
to stratospheric ozone. A recent publi¬ 
cation by H. B. Singh (Ref. 2). however, 
suggests that the actual concentration 
of troixxspberic hydroxyl radicals may 
be about five times lower than the con¬ 
centration currently used to predict 
tropospheric lifetimes. If this were so, all 
tropospheric lifetime estimates woud be 
revised upward. This would be particu¬ 
larly significant in the case of hydro¬ 
chlorofluorocarbons. The Commissioner 
invites further comment from the sci¬ 
entific community on the significance 
of this paper. 

The Commissioner concludes that it is 
premature at this point to resolve 
whether the release to the atmosphere of 
hydrochlorofluorocarbons and halocar¬ 
bons other than chlorofluorocarbons 
pose unacceptable risks. He recognizes 
that the available data suggests that the 
risk from hydrochlorofluorocarbons is 
considerably less than the risk from 
chlorofluorocarbons. but the data avail¬ 
able are still limited. The Commissioner 
will consider carefully any further infor¬ 
mation submitted on this issue. The 
Food and Drug Administration w ill con¬ 
tinue to cooperate with EPA. CPSC. and 
other Federal agencies on the further ex¬ 
ploration of the issues about environ¬ 
mental and other risks from halocarbons. 

11. One comment addressed the for¬ 
mation of decomposition products re¬ 
sulting from the breakdown of hydro¬ 
chlorofluorocarbons in the troposphere. 
The expected decomposition products 
would include hydrogen chloride, hydro¬ 


gen fluoride, and carbonyl halides. The 
comment concluded that the carbonyl 
halides formed, although toxic in con¬ 
centrated form, would not pose any haz¬ 
ard to health in the concentrations which 
w f ould result should global aerosol chlo¬ 
rofluorocarbon release be converted on 
an equal weight basis to hydrochloro¬ 
fluorocarbons. Another comment, sup¬ 
porting the use of hydrochlorofluorocar¬ 
bons, pointed out that the greenhouse 
effect of these compounds would be many 
times less than that which might occur 
from the release of chlorofluorocarbons 
because hydrochlorofluorocarbons have 
been shown to be much weaker absorb¬ 
ers in the 8 to 12 micrometer region. 
Further comment on these matters is 
invited. 

Other Comments 

12. One comment recommended meth¬ 
ylene chloride as a desirable part of 
alternate hydrocarbon propellant sys¬ 
tems. The comment discussed the flam¬ 
mability-suppressant and solvency prop¬ 
erties of methylene chloride as factors 
favoring its adoption as a component of 
alternate propellant systems. The com¬ 
ment stated that atmospheric half-life is 
measured in days rather than years and 
animal toxicity studies reported thus far 
in two species indicate that methylene 
chloride will ultimately be proven a "very 
safe and suitable component of most 
cosmetic aerosols/ 4 

The Commissioner is aware that me¬ 
thylene chloride Is currently being used 
as a component in the propellant system 
of some products in self-pressurized con¬ 
tainers. The long-term toxicological 
properties of methylene chloride are 
presently being investigated both in gov¬ 
ernment-sponsored studies and those 
supported by private industry. The Com¬ 
missioner notes that methylene chloride 
is closely related in chemical structure 
to chloroform which lias recently been 
show f n to be carcinogenic, and the use 
of which is restricted under 21 CFR 300.- 
513 and 700.18. The Food and Drug Ad¬ 
ministration has invited the submission 
of information in a notice published in 
the Federal Register of April 29. 1977 
(42 FR 21843) about the health risks to 
the immediate user of all halocarbons. 

13. One comment viewed the Commis¬ 
sioner’s action as based on opposition to 
aerosols. The comment characterized 
aerosols as beneficial and energy-saving. 

The Commissioner is proposing the 
action not because of any generalized op¬ 
position to aerosols, but because of the 
health and environmental risks posed by 
products containing chlorofluorocarbon 
propellants, as already fully discussed. 
The comment did not provide any data 
or information to support the assertion 
that aerosols are energy-saving. 

Proposed Effective Date 

14. Some comments urged a delay in 
the effectiveness of a phaseout until al¬ 
ternative hydrochlorofluorocarbon pro¬ 
pellants were tested for safety and be¬ 
came commercially available. A leading 
supplier of chlorofluorocarbons urged a 


delay on this basis until January 1980. 
A trade association of cosmetic manu¬ 
facturers suggested December 1980 as the 
effective date to minimize the economic 
impact, particularly on aerosol manufac¬ 
turers and the cosmetic industry. The 
comment argued that the uncertainty 
about the availability of a hydrochloro¬ 
fluorocarbon alternative made it difficult 
for Industry to plan. Manufacturers 
might incur the cost of switching to hy¬ 
drocarbon propellants, and some com¬ 
panies might cease to make aerosols, only 
to find out later that hydrochlorofluoro¬ 
carbons could safely be used and would 
be Available as an alternative. 

The Commissioner recognizes the diffi¬ 
culties manufacturers face because of the 
uncertainties about the availability of 
hydrochlorofluorocarbons. He also com¬ 
mends the supplier of the chemical for 
acting responsibly to ensure that the 
safety of the chemical has been substan¬ 
tiated before It is marketed. Delay un¬ 
til 1980. however. Involves a considerable 
period of time, and there is no assurance 
that hydrochlorofluorocarbons would bo 
found to be safe. If for some reason the 
tests were not completed by 1980 or were 
not conclusive, there would undoubtedly 
be requests for further delay. The risks 
from chlorofluorocarbon use would con¬ 
tinue during this period. 

Those who requested the delay have 
attempted to minimize the environmen¬ 
tal and health risks posed by chloro¬ 
fluorocarbons. The Commissioner be¬ 
lieves those risks are serious and must 
be weighed heavily in any examination 
of the Inflation impact. The Commis¬ 
sioner recognizes that a phaseout will 
have a substantial economic impact on 
some firms. But the Commissioner is not 
persuaded that he should delay the 
Phaseout to wait for the safety of possi¬ 
ble alternative propellants to be tested. 
If a self-pressurized container were es¬ 
sential. a delay might be Justified to per¬ 
mit development of an alternative pro¬ 
pellant or a resolution of uncertainties 
about its feasibility or safety. A sclf- 
pressurized container is not essential. 
howe ver, in products subject to the 
FFDCA, except in a few limited products 
exempted from the phaseout. The Com¬ 
missioner concludes, therefore, that a de¬ 
lay to test the safety of a possible pro¬ 
pellant alternative is not warranted. 

In proposing the effective date, the 
Commissioner has provided a reasonable 
period for companies to phase out uses 
of self-pressurized containers with 
chlorofluorocarbon propellants. The in¬ 
flation impact of a phaseout has been 
comprehensively analyzed on the basis of 
a phaseout of manufacture of chloro¬ 
fluorocarbons for propellant uses In Oc¬ 
tober 1978. approximately 18 months 
from the Issuance of this proposal. The 
proposed phaseout of use in manufac¬ 
turing or packaging products subject to 
the FFDCA would be December 1978. 
and the cut-off for Initial introduction 
into interstate commerce of finished 
products would be April 1979. The effec¬ 
tive date of December 1978 w’ill be op- 
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proxlmatdy 1 year from the date the 
final regulation Is Issued. Six months 
were allowed alter the cessation of man¬ 
ufacturing of the chemical by suppliers 
to complete processing and shipment of 
stocks on hand. The Commissioner be¬ 
lieves this is an ample time period for 
manufacturers to switch to alternative 
means of product delivery Furthermore, 
the Commissioner's intention to phase 
out these uses has been known since No¬ 
vember 1076. and industry has had the 
opportunity to develop alternative plans 
for a considerable period. In the notice 
of Intent, the Commissioner asked for 
Information on the time needed to make 
substitutions, but apart from the com¬ 
ments already discussed, little informa¬ 
tion was submitted. 

The comments on the proposed warn¬ 
ing statement indicated that inventories 
of packaged products can be large. Ac¬ 
cordingly. in fixing the effective dates, 
the Commissioner has been careful to al¬ 
low adequate time between the cessation 
of manufacturing or packaging products 
and the time for Initial introduction Into 
interstate commerce. 

The effective dates of December 1978 
and April 1979 apply to all products sub¬ 
ject to FDA control. Including approved 
new drugs and new animal drugs In 
aerosol form that have not been found* 
essential. Supplemental NDA's or 
NADA's for drugs that have been refor¬ 
mulated to remove the chlorofluorocar¬ 
bon should be submitted on or before 
October 1, 1978 Every attempt will be 
made to review them as soon as possible. 
A well-prepared supplemental NDA or 
NADA will assist In this review. 

Coordination With Other Federal 
Agencies 

This proposal was developed after 
consultation with EPA and the Con¬ 
sumer Product Safety Commission, and 
essentially parallels and complements 
the phaseout of propellant uses pro¬ 
posed by EPA. Both the EPA and FDA 
phaseout proposals apply to all chloro¬ 
fluorocarbon* l.e., all fully halogenated 
chlorofluoroalkanes. The proposals of 
both agencies apply only to propellant 
uses. A phaseout of nonpropcllant uses 
of chlorofluorocarbons will be proposed 
later by both agencies. The effective 
dates for the proposed phaseout of pro¬ 
pellant uses have been developed on a 
coordinated basis. The EPA proposed 
regulation would become effective on 
October 15. 1978. with respect to manu¬ 
facture of the basic chemical. The FDA 
proposal Is directed at finished foods, 
drugs, cosmetics, and devices contain¬ 
ing chlorofluorocarbons and does not 
contain an earlier effective date for 
phasing out manufacture of the basic 
chemical. The Food and Drug Adminis¬ 
tration has proposed to make its regu¬ 
lation effective on December 15, 1978. 
for food, drug, cosmetic, and device prod¬ 
ucts manufactured or packaged after 
that date. This date is comparable to the 
December 15. 1978. effective date EPA Is 
proposing under TSCA for processing 
products containing chlorofluorocarbon 


propellants. Both agencies are proposing 
April 15, 1979, as the effective date for 
halting any further Introduction into In¬ 
terstate commerce of finished products 
containing chlorofluorocarbon propel¬ 
lants. 

The Food and Drug Administration 
proposed prohibition applies to uses of 
chlorofluorocarbon propellants in self- 
press urised containers subject to the 
FFDCA. The Environmental Protection 
Agency action Is being proposed under 
T8CA which excludes from Us coverage 
any food, food additive, drug, cosmetic, 
or device when manufactured, processed, 
or distributed for use as these articles. 
The Environmental Protection Agency 
and FDA have coordinated their pro¬ 
posals to avoid unnecessary duplication, 
prevent gaps In coverage, and promote 
efficient enforcement of the pertinent 
laws. The proposed regulation by EPA 
applies to the manufacture of chloroflu¬ 
orocarbon for use as an aerosol propel¬ 
lant other than essential uses in FDA- 
regulated products and essential uses 
specified in the EPA phaseout regula¬ 
tion. At present, according to EPA. all 
fully halogenated chlorofluorolkanc 
propellants are manufactured In an 
identical manner regardless of potential 
end use. At the manufacturing stage, the 
ultimate intended use Is undetermined or 
not clearly established. 81nco FDA will 
have prohibited nonessential propellant 
uses in FDA-regulated products, it is rea¬ 
sonable to believe that chlorofluorocar¬ 
bons would not be manufactured for 
these uses. The scope of the proposed 
EPA regulation will promote effective en¬ 
forcement of the requirements of TSCA 
in these circumstances. 

Congress clearly did not intend to cre¬ 
ate regulatory gaps by creating the ex¬ 
clusion for FDA-regulated products. The 
legislative history of the purpose of the 
exclusion stated in H. Rept. No. 94-131, 
94 Cong.. 2d Seas. <1976) Indicates that 
the exclusion from TSCA Is applicable 
only to the extent FDA can regulate the 
risk posed by the product. Under section 
801(d) of the FFDCA (21U.8.C. 381(d)), 
FDA cannot prevent the export of some 
proucts, such as cosmetics, if the prod¬ 
ucts are permitted to be used in tlx? 
country of export, even though the prod¬ 
ucts pose an unreasonable risk to resi¬ 
dents of the United States when used in 
the foreign country. The Environmental 
Protection Agency may regulate under 
TSCA the manufacture for export of 
chemical substances that EPA deter¬ 
mines present an unreasonable risk of 
injury to the health or environment of 
the United States. EPA is making such 
a determination In the case of chloroflu¬ 
orocarbons pursuant to section 12(a) (2) 
of TSCA. The Environmental Protection 
Agency proposed regulation helps to 
avert gaps in the regulatory control over 
those exports that FDA cannot regulate. 

EPA Hearing 

In Issuing a final rule, EPA will ob¬ 
serve the procedure mandated under 
TSCA. which provides for a hearing and 
opportunity for cross-examination on 


material issues of disputed fact. The- 
procedures are not required under the 
FFDCA for this proposed rule. The Coin- 
misskmer concludes that holding a puV- 
ltc hearing would generally be dupllcait e 
and unnecessary in view of the hearing 
to be held by EPA. The only issues that 
would not potentially be addressed In the 
EPA hearings would be essentiality du- 
terminations for foods, food AddJtiV' 
drugs, cosmetics, and devices contains 
chlorofluorocarbons. These issues can It* 
adequately examined through nolle - 
and-comment procedures. Accord! u. 
the Commissioner does not intend to w >-' 
vide a separate public hearing with re¬ 
spect to whether he should Issue the rule* 
proposed In this document. 

The Food and Drug Administrati n 
does intend, however, to offer Interest' i 
persons an opportunity for 30 days ar r 
completion of the EPA hearlug and cal. - 
examination procedure to comment un 
whether specific Information brought out 
through the EPA procedures, and n • 
previously available, warrants u y 
change In the rule proposed here. The 
record for the proposed rule will be held 
open after the end of the commen t peril d 
for this limited purpose. The Commi- 
sioncr will accept only submission* kit: - 
tifylng specific Information with par¬ 
ticularity and will not consider whole¬ 
sale submissions of unanalyzed portions 
of the EPA hearing record, such as a 
submission of a full transcript of the 
hearings. 

As indicated above, the Cammts&toLn 
intends to issue the final rule with re¬ 
spect to a phaseout of uses in self-pres¬ 
surized containers at the same time EPA 
issues its rule. However, this proceeding 
will be one of the initial uses by EPA of 
its new procedures. If the EPA beanm? 
takes substantially longer than project¬ 
ed, the Commissioner will consider issu¬ 
ing a final rule governing a phaseout of 
chlorofluorocarbon use in self-pressur¬ 
ized containers in products subject to 
the FFDCA if he determines that such 
action before EPA promulgates its rule 
Is necessary to protect the public health 
and environment. In such a situation, he 
intends to provide an opportunity, when 
he issues the rule, for persons to corn- 
ment on specific information brought 
out through the EPA hearing that might 
warrant revocation or modification of 
the rule. If feasible and appropriate hi 
the circumstances, the Commissioner will 
consider giving this opportunity to pro¬ 
vide further comments before issuing the 
final rule. 

Citizen Petition 

The National Resources Defense Coun - 
cil (NRDC) petitioned the Commission¬ 
er on October 26. 1976 to phase out pro¬ 
pellant uses of chlorofluorocarboiL*. in 
foods, drugs, and cosmetics. The petition 
Is on flk? with the Hearing Clerk <Docket 
No. 76P-0456> and was cited In the pro¬ 
posed rule relating to the warning re¬ 
quirement on self -pressurized container * 
with chlorofluorocarbons. The Commis¬ 
sioner proposes in this document to phase 
out nonessential propellant uses of chlo- 
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rofluorocarbons. He has also issued a 
final rule requiring a warning on these 
products. Thus, the action requested in 
the petition has been granted except with 
respect to the proposed effective date. 
The petition is denied to the exent it re- 
ouested that the effective date lor the 
phaseout be established as November 1. 
1977. The Commissioner has discussed 
above the reasons for proposing the ef¬ 
fective dates for the phaseout indicated 
in this document. 

Draft Environmental Impact Statement 

A draft environmental Impact state¬ 
ment on this proposed action, entitled 
“Fluorocarbons: Environmental and 

Health Implications'* has been prepared. 
The statement is available for public in¬ 
spection in the office of the Assistant 
Commissioner for Public Affairs, Rm. 
15B-42, and the office of the Hearing 
Clerk. Rm. 4-65. 5600 Fishers Lane. 
Rockville. MD 20857. A limited number 
of copies will be available upon request, 
and requests for single copies may be 
forwarded to either office. 

Interested persons may submit com¬ 
ments i preferably in quadruplicate > on 
the draft environmental Impact state¬ 
ment to the Hearing Clerk at the above 
address on or before July 12, 1977. 

Ail comments received on the draft 
environmental Impact statement and 
the proposed rule will be available for 
public inspection between the hours of 
9 a m. and 4 p.ra.. Monday through Fri¬ 
day at the office of the Hearing Clerk. 

RcrntNcxs 

1. Notice of Intent (Docket No 76N0460), 
Comment COO SI (Howard. Carleton J and K. 
M. Even.vm, “Rate constant* for the reac¬ 
tions of OH with CH, and fluorine, chlorine, 
and bromine substituted methanes at XWd 
K, NOAA. Aeronomy Laboratory in Boulder. 
Colorado: Howard, Carleton J., and K. M. 
Evanson “Rate constants for the reactions of 
OH with ethane and some halogen substitut¬ 
ed ethanes at 290K,“ NOAA. Aeronomy Lab¬ 
oratory In Boulder, Colorado; and Howard. 
Carleton J., “Rate constants for the gas- 
phase reactions of OH radicals with ethylene 
and halogenated ethylene compounds.*' 
NOAA. Aeronomy Laboratory in Boulder. 
Ooiorado). 

2, Singh. H. B.. “Atmospheric halocarbons: 
Evidence In favor of reduced average hy¬ 
droxyl radical concentration In the tropo¬ 
sphere," Geophysical Research Letters, 
4:101-104 (1977). 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (secs. 301, 402. 
409. 501, 502. 505. 507, 512. 601, 701 (a), 
52 Slat. 1042-1043 as amended. 1046- 
1047 as amended, 1049-1054 as amend¬ 
ed. 1055. 57 Stat. 463 as amended. 72 
Slat. 1785-1788 as amended. 82 Stat. 
343-351 <21 U.S.C. 331. 342. 348. 351, 352, 
355.357. 360b, 361, 371 la))) and the Na¬ 
tional Environmental Policy Act of 1969 
‘»ec. 102(2), 83 Stat 853 <42 U.8.C. 
4332) > and under authority delegated to 
the Commissioner (21 CFR 5.1), It is 
proposed that Chapter I of Title 21 of 
the Code of Federal Regulations be 
amended as follows: 


SUB CM AFTER A — GENERAL 

PART 2—GENERAL ADMINISTRATIVE 
RULINGS AND DECISIONS 

1. By adding new Subpart O consisting 
at this time of 5 2.125 to read as follows: 

Subpart G—Provisions Applicable to Spe¬ 
cific Products Subject to the Federal 

Food. Drug, and Cosmetic Act 

§ 2.125 U»r of clilorofluororarbon pro- 
prllunl- in wlf-prfMurixrd contain¬ 
er*. 

(&> As used in this section: 

(1) **Chlorofluorocarbon” means any 
fully halogenated chlorofluoroalkane. 

(2) "Propellant” means a liquified or 
compressed gas that is used In whole or 
In part to expel from a self-pressurized 
container liquid or solid material differ¬ 
ent from the propellant, but the term 
does not include the use of a chloroflu¬ 
orocarbon as an aerating agent for 
foamed or sprayed food products. 

(b) Chlorofluorocarbons are widely 
used in products subject to the Federal 
Food, Drug, and Cosmetic Act, with the 
principal use being as propellants In self- 
pressurized containers. Information re¬ 
cently developed indicates that chloro¬ 
fluorocarbons may reduce the amount of 
ozone in the stratosphere, and thus in¬ 
crease the amount of ultraviolet radia¬ 
tion reaching the earth. An increase in 
ultraviolet radiation may Increase the 
incidence of skin cancer, change the cli¬ 
mate. and produce other effects of un¬ 
known magnitude on humans, animals, 
and plants. Chlorofluorocarbons may also 
affect the climate by increasing infrared 
absorption in the atmosphere. 

(c> Except as provided in paragraph 
<e) of this section, any food, drug, device, 
or cosmetic In a self-pressurized con¬ 
tainer that contains & chlorofluorocarbon 
propellant is adulterated and/or mis¬ 
branded in violation of the act, and any 
drug product in a self-pressurized con¬ 
tainer that contains & chlorofluorocarbon 
propellant is a new drug or a new animal 
drug. 

(d) The use of a chlorofluorocarbon as 
a propellant in a self-pressurized con¬ 
tainer of a drug product will not result 
In the drug product being adulterated 
and/or misbranded provided a new drug 
application or new animal drug applica¬ 
tion for the drug product has been ap¬ 
proved. a petition has been filed as pro¬ 
vided by paragraph (f) of this section 
and paragraph (e) of this section has 
been amended to specify the use as es¬ 
sential. 

<e> The adulteration and misbranding 
provisions of paragraph ic) of this sec¬ 
tion shall not apply to the following es¬ 
sential uses of chlorofluorocarbons: 

(1) Metered-dose steroid human drugs 
for nasal inhalation. 

(2) Mctered-dose steroid human drugs 
for oral inhalation, 

(3) Mctered-dose adrenergic broncho- 
dilator human drugs for oral inhalation. 

(4) Contraceptive vaginal foams for 
human use. 


(5) Cytology fixatives. 

(f) Any person may file a petition in 
accordance with Part 10 of this chapter 
to amend paragraph (e> of this section 
to specify a use of chlorofluorocarbons in 
a product as not being subject to the 
adulteration and misbranding provisions 
in paragraph <c) of this section. The pe¬ 
tition must be supported by an adequate 
showing that: 

(1) There are no technically feasible 
alternatives to the use of & chlorofluoro¬ 
carbon in the product, 

(2) The product provides a substantial 
health benefit, environmental benefit, or 
other public benefit that would not be 
obtainable without the use of the chloro¬ 
fluorocarbon, and 

(3) The use does not involve a signif¬ 
icant release of chlorofluorocarbons Into 
the atmosphere or that the release is 
warranted in view of the consequences 
if the use were not permitted. 

(g) Any holder of an approved new 
drug application or new animal drug ap¬ 
plication for a drug product containing 
a chlorofluorocarbon in a self-pressur¬ 
ized container, except those drug prod¬ 
ucts listed in paragraph <e) of this sec¬ 
tion shall submit to the Food and Drug 
Administration on or before October 1, 
1978 cither a supplemental application 
complying with the requirements of 
3 314.8 or 9 514.8 or a letter requesting 
that a new drug application or a new 
animal drug application for the drug 
product containing chlorofluorocarbon 
be withdrawn and that the right to a 
hearing on the withdrawal of the appli¬ 
cation is waived. 

(h) Tlie manufacturer of any drug 
product listed In paragraph (e> of this 
section that is not covered by an ap¬ 
proved new drug application or new' ani¬ 
mal drug application shall submit a new 
drug application in accord with 9 314.1 
or 9 514.1 of tills chapter on or before 
June 15, 1978. It is recommended that 
each firm required to submit an applica¬ 
tion under this section discuss the type 
of information needed in the applica¬ 
tion with the Food and Drug Adminis¬ 
tration before submitting the application. 

<i> Any sponsor of a “Notice of 
Claimed Investigational New Drug” 
(IND notice) or “Notice of Claimed 
Exemption for a New' Animal Drug” 
(VIND notice) for a drug product con¬ 
taining a chlorofluorocarbon shall 
amend the IND or VIND notice on or be¬ 
fore December 15, 1978 to revise the 
formulation removing the chlorofluoro¬ 
carbon or submit the information re¬ 
quired under paragraph (f) of this sec¬ 
tion to amend paragraph (e) of this sec¬ 
tion to show that the use of chlorofluoro¬ 
carbons is essential. 

(J) The Commissioner will Initiate ac¬ 
tion to withdraw approval of an applica¬ 
tion or terminate an IND or VIND notice 
in accordance with the applicable provi¬ 
sions of section 505 of the act and Parts 
312 and 314 of this chapter or section 
512 of the act and Parts 511 and 514 of 
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this chapter upon failure of a holder of 
an approved new drug application or 
approved new animal drug application or 
sponsor of an IND or VIND notice to 
comply with the applicable provisions of 
this section. 

<k) Food, drug, device, or cosmetic 
products manufactured or packaged on 
or after December 15. 1078 and finished 
products Initially introduced Into Inter¬ 
state commerce on or after April 15.1979 
shall comply with this regulation. 


SUBCHAPTER B—FOOD'S FOB HUMAN 
CONSUMPTION 

PART 173—SECONDARY DIRECT FOOD 
ADOITIVES PERMITTED IN FOOD FOR 
HUMAN CONSUMPTION 

2. By amending 1 173.345 by revising 
paragraph (b) and (c)(1) <i) to read as 
follows; 

§ 173.3 IS Oiloropmlafl«orocllinrw*. 


SUBCHAPTER E—ANIMAL DRUGS, FEEDS, AND 
RELATED PRODUCTS 

PART 500—GENERAL 

Subpart B —Specific Administrative Rulings 
and Decisions 

5. By adding new f 500.49 to read as 
follows: 

§ 300.49 Chlorofluorocarbon propel* 
UnU. 

The use of chlorofluorocarbons as 
propellants in self-pressurized containers 
is prohibited from use In all animal 
drugs, animal food, and related products 
as provided by f 2.125 of this chapter. 


SUBCHAPTER G—COSMETICS 
PART 700—GENERAL 

Subpart B—Requirements for Specific 
Cosmetic Products 

6. By adding new 9 70023 to read as 
follows: 


(b) The additive is used or intended 
for use alone or with one or more of the 
following substances: Carbon dioxide, 
nitrous oxide, propane, and octafluoro- 
cydobutanc complying with 9 173.360. as 
an aerating agent for foamed or sprayed 
food products, with any propellant effect 
being incidental and no more than is 
minimally necessary to achieve the 
aerating function, except that use Is not 
permitted for those standardized foods 
that do not provide for such use. 

(c) • • • 

( 1 ) • • • 

(t) The name of the additive, chloro- 
pentafiuoroc thane. 

• • • • ♦ 


PART 189—SUBSTANCES PROHIBITED 
FROM DIRECT ADDITION OR USE AS 
HUMAN FOOO 

3. By adding a new 9 189.191 to read as 
follows: 

{ 189.191 ( Jihirofluurorarbon propel- 

UnU. 

This use of chloro fluorocarbons In 
human food as propellants In self-pres¬ 
surized containers is prohibited as pro¬ 
vided by 9 2.125 of this chapter. 


SUBCHAPTER D—DRUGS FOR HUMAN USE 
PART 300—GENERAL 

4. By adding new Subpart C consisting 
at this time of 9 300.100 to read as 
follows: 

Sub part C—Substances Generally 
Prohibited From Drugs 

S 300.100 Chlorofluorocarbon propel* 
hint*. 

The use of chlorofluorocarbons In 
human drugs as propellants In self-pres¬ 
surised containers Is generally prohibited 
except as provided by 12.125 of this 
chapter. 


§ 700.23 Oiloroflooro^rbon propel* 

htfiU. 

The use of chlorofluorocarbons In 
cosmetics as propellants In sclf-pres- 
surlzed containers is prohibited as pro¬ 
vided in 9 2.125 of this chapter. 


SUBCHAPTER H—MEOICAL DEVICES 

PART 801—LABELING 

7. By adding new 9 801.417 to read as 
follows: 

§801.417 Chlorofluorocarbon propel¬ 
lant*. 

The use of chlorofluorocarbon in de¬ 
vices as propellants In self-pressurized 
containers is generally prohibited except 
as provided In I 2.125 oX this chapter. 

Interested persons may. on or before 
July 12. 1977, submit to the Hearing 
Clerk. Food and Drug Administration, 
Rm. 4-65. 5600 Fishers Lane, Rockville. 
IdD 20857. written comments (preferably 
in quadruplicate and identified with the 
Hearing Clerk docket number found in 
brackets In the heading of this docu¬ 
ment) regarding this proposal. Received 
comments may be seen in the above office 
between the hours of 9 am. and 4 pm., 
Monday through Friday. 

The Food and Drug Administration 
has determined that this document con¬ 
tains a major proposal requiring prepa¬ 
ration of an Inflation impact statement 
under Executive Order 11821 and OMB 
Circular A-107 and certifies that an In¬ 
flation Impact statement has been pre¬ 
pared. A copy of the Inflation Impact 
statement is on file with the Hearing 
Clerk. Food and Drug Administration. 

Dated: May 10,1977. 

Donald Kxnxkdy, 
Commissioner of Food and Drugs. 

(TO Doc.77-13773 Filed 5-11-77:10 00 mm) 


ENVIRONMENTAL PROTECTION 
AGENCY 

[40 CFR Parts 71 Z, 762 ] 

|TOL 754-8; OT3-O0OOO2| 

TOXIC SUBSTANCES CONTROL 
Fully Halogen Hod Cfilorufluoroalkanev 

AGENCY: Environmental Protection 
Agency. 

ACTION: Proposed rule and informal 
hearing. 

SUMMARY: This rule will eliminate al¬ 
most all of the manufacture, processing, 
and distribution In commerce of fully 
hologcnatod chlorofl uoroolkanes used as 
aerosol propellants which are subject to 
the Toxic Substances Control Act It is 
Intended to reduce the emissions of such 
fully halogcnated chlorofluoroalkom- to 
the atmosphere, thereby reducing the 
health and environmental risks caused 
by depletion of the ozone layer. It aho 
requires reporting on continued manu¬ 
facture. processing, and use of fully halo¬ 
gcnated chlorofiuoroalkancs. 

Elsewhere In this Federal Register 
issue, the Food and Drug Administration 
(FDA) proposes ft rule which will ban the 
use of fully halogcnated chlorofl uoro- 
alicancs in most food. drug, and cosmetic 
products. 

DATES: Comments on the proposed rule 
must be received before July 15, 1977. An 
Informal hearing on the proposed rule is 
scheduled to begin August 1, 1977. at 9 

a.m. 

All requests for participation at the In¬ 
formal hearing must be received before 
July' 9.1977. Information on the informal 
hearing procedures Is set forth In the 
proposed -Procedures for Rulemaking 
Under Section 6 of the Toxic Substance* 
Control Act" (40 CFR Part 750). pub¬ 
lished at 42 FR 20640 I April 21. 1977>. 

ADDRESSES: Hearing will be held at: 
Room 3305. Environmental Protection 
Agency. 401 M 8t 8W„ Washington D.C. 
Send comments to: Room 725 W8MK. 
Environmental Protection Agency. 401 
M St. SW.. Washington. X X 20460. 

FOR FUR THER INFORMATION CON¬ 
TACT: 

Perry W. Brunner. Office of Toxic Sub¬ 
stances < WH-557), Environmental 
Protection Agency. 401 M Street SW.. 
Washington, D.C. 20460 (202-426- 

9000). 

SUPPLEMENTARY INFORMATION 
Joni T. Repasch is the Record ami 
Hearing Clerk for this rulemaking The 
official record of rulemaking in located In 
Room 725 WSME. EPA Headquarters. 101 
M 8trcet SW, Washington, D.C. 20460. 
and Is available for viewing and copying 
from 9 ft-m. to 4 p.m., Monday through 
Friday excluding holiday*. Additional 
documentation is included in the thrr<' 
major support documents: The Eco- 
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nomic Impact of Potential Regulation 
0 r Fluorocarbon Aerosols, Essential Use 
Determinations, and Chlorofluorocarbon 
problem Assessment. These and other 
documents are available for viewing and 
copying In Room 725 WSME. 

X. Background 

a. THE NATURE OP THE PROBLEM 

The purpose of this regulation Is to 
protect man and the environment from 
damage caused by man-made perturba¬ 
tions In the natural atmosphere, particu¬ 
larly destruction of ozon In the strat¬ 
osphere. The primary consequence of 
such perturbations Is an increase In the 
amount of ultraviolet radiation reaching 
the earth. 

Ultraviolet radiation is light with 
wavelengths shorter than the visible 
light that we see with our eyes. It Is this 
portion of the spectrum that Is associ¬ 
ated with suntanning, sunbuming, skin 
cancer, and adverse effects on a wide 
variety of living organisms. 

Ultraviolet radiation is thought to 
cause or to be a contributory factor to 
two different types of skin cancer In 
people. One, nonmelanoma skin cancer, 
tt relatively common, occurlng at the 
rate of about 150 cases per 100.000 pop¬ 
ulation each year in the United States. 
However, it Is very rarely fatal. The oth¬ 
er, melanoma skin cancer, is much rarer, 
occurring at the rate of about four cases 
per 100.000 population each year In the 
United States. Melanoma Is fatal to about 
30 percent of the people who contract It 
The incidence of both types of skin can¬ 
cer is rising rapidly. The association of 
ultraviolet radiation with nonmelanoma 
skin cancer is firmly established as indi¬ 
cated in the support document Chloro¬ 
fluorocarbon Problem Assessment and 
the National Academy of Sciences re¬ 
port. Halocarbona, Environmental Ef¬ 
fects of Chlorofluoromethane Release. 
The association between ultraviolet radi¬ 
ation and melanoma skin cancer is not 
ft* well established as the association 
with nonmelanoma skin cancer but it is 
still strong enough to warrant serious 
concern. 

Most of the ultraviolet radiation pro¬ 
duced by the sun is absorbed in the at¬ 
mosphere before reaching the earth's 
surface. The screening takes place in the 
stratosphere—the portion of the atmos¬ 
phere that extends from about five to 
thirty miles above the earth's surface. 
The ultraviolet radiation is absorbed by 
oxygen in two separate reactions. First, 
an oxygen molecule (02) absorbs ultra - 
violet light and is split Into its compo¬ 
nent oxygen atoms (0). These oxygen 
atoms then combine with oxygen mole¬ 
cules to form ozone (03), Second, the 
ozone molecules themselves absorb ultra¬ 
violet radiation and are broken down 
again to oxygen molecules and free oxy- 
Ken atoms. 

This cycle of reactions results in a net 
creation of ozone. However, the total 
amount of ozone in the stratosphere does 
not show a long-term increasing trend 
Because other naturally occurring chemi¬ 
cal reactions destroy ozone and keep the 


total amount in balance. The most im¬ 
portant of these involves a reaction be¬ 
tween nitrogen oxides (NO*), ozone, and 
molecular oxygen. 

The amount of ozone present In the 
stratosphere varies naturally within 
somewhat undefined, but wide limits. 
Seasonal fluctuations of two to ten per¬ 
cent are well within the normal range. 

In recent years, concern has developed 
that human activities could alter the 
chemical composition of the stratosphere 
in a way that would encourage addi¬ 
tional ozone-destroying reactions, lead¬ 
ing to a net decrease in the amount of 
ozone present and thus an increase in 
the amount of damaging ultraviolet ra¬ 
diation reaching the earth's surface. It 
has been suggested, for example, that 
additional nitrogen oxides might be in¬ 
troduced into the stratosphere either di¬ 
rectly as a combustion product from the 
exhaust of supersonic transport aircraft 
<SST> or indirectly as a result of the in¬ 
creasing use of nitrogen fertilizers. This 
additional amount of nitrogen oxides 
would then be available for the ozone- 
destroying reaction referred to above. It 
Is generally agreed that the number of 
SST flights now occurring or reasonably 
projected to occur Ls too small to be of 
major concern. To date, the theory re¬ 
garding nitrogen fertilizers remains an 
untested hypothesis. 

A more substantial problem for the 
present involves the introduction of 
chlorine into the stratosphere from 
chlorine-containing chemical substances 
introduced into the atmosphere by man. 
In the stratosphere, chlorine atoms w ill 
enter into a reaction sequence resulting 
in the destruction of ozone molecules. 

Theoretically it might be passible for 
compounds containing other elements of 
the same chemical family as chlorine— 
specifically, fluorine, bromine, and Io¬ 
dine—produce similar ozone destroying 
effects in the stratosphere. The available 
data indicate that fluorine atoms In¬ 
troduced into the stratosphere do not 
have a significant effect on ozxme. while 
virtually no data exist on the atmos¬ 
pheric chemistry of iodine. There is 
some reason to believe that bromine 
might be even more destructive than 
chlorine to stratosphere ozone, but there 
is considerable uncertainty at this time 
whether bromine-containing compounds 
are stable enough in the lower atmos¬ 
phere to ever reach the stratosphe/e. 

Among tiie man-made compounds 
containing chlorine, a distinction can 
be drawn between those that contain 
hydrogen atoms or double bonds, and 
those that do not. The available data 
indicate that the former type of com¬ 
pounds may largely be removed from 
the atmosphere through natural break¬ 
down processes before ever reaching 
the stratosphere. The latter group of 
compounds, which can reach the strato¬ 
sphere, can also be divided into two 
groups. 

The first group consists of compounds 
made up of carbon and chlorine only. 
Of these compounds, only carbon tet¬ 
rachloride Is of concern. The existing 


atmospheric burden of carbon tetra¬ 
chloride indicates that it Is currently a 
large source of stratospheric chlorine. 
However, this burden is due primarily 
to large releases in the past, since the 
toxicological hazards of this compound 
have now severely limited Its present 
emissive uses. 

The second group, comprised of mole¬ 
cules consisting of some combination 
of carbon, fluorine, and chlorine, but 
having no hydrogen atoms and no double 
bonds, appears to pose the most signifi¬ 
cant threat to stratospheric ozone as¬ 
sociated with man-made chemical sub¬ 
stances. Tliis group of compounds is 
denoted as the fully halogenated chloro- 
fluoroalkanes. The available data indi¬ 
cate that these compounds arc not read¬ 
ily susceptible to removal processes in the 
lower atmosphere and most, if not all, 
of these compounds released at the 
earth's surface w r ill eventually release 
chlorine into the atmosphere where the 
chlorine can destroy ozone. 

Among the fully halogenated chloro- 
fluoroalkanes, the two compounds cur¬ 
rently being released to the atmosphere 
in the largest amounts are the chloro- 
fluoroalkancs F-ll itrichlorofluorometh- 
anc) and F-12 (dichlorodifluorometh¬ 
ane). The contribution of clilorlne 
by fully halogenated chlorofluoroalkanes 
other than F-ll and F-12 is currently 
small by comparison. 

The fully halogenated chlorofluoroal¬ 
kanes released at the earth's surface as 
a result of their various uses are trans¬ 
ported upward by atmospheric motions 
without significant decomposition until 
they reach stratospheric levels where 
the energy of ultraviolet radiation is 
high enough to chemically decompose 
them. When this occurs, the chlorine 
atoms from the molecules are released 
Into the stratosphere, where they de¬ 
stroy ozone molecules until competing 
reactions convert the chlorine to a sub¬ 
stance which can be transported out of 
the stratosphere. No decrease in strato¬ 
spheric ozone from this source has yet 
been observed. However, the calculated 
effect from the amount of these com¬ 
pounds so far released would not be 
distinguishable from natural variations 
in ozone levels. 

In all respects in which it has been 
possible to check the theory described 
above against real-world observations, 
the theory lias been confirmed. F-ll and 
F-12 are found in the low^er atmosphere 
and in the stratosphere at levels con¬ 
sistent with the theory. Their ozone de¬ 
stroying potential under stratospheric 
conditions has been demonstrated in 
laboratory experiments. 

Accordingly, scientific controversy has 
increasingly centered not on whether 
continued use of these compounds will 
result in a depletion of the ozone layer, 
but on how much of a depletion would 
result. Eight months ago the National 
Academy of Sciences estimated that 
continued release of F-ll and F-12 at 
19ft rates would eventually result in a 
depletion of the ozone layer of betw r een 
two and twenty percent, with their best 
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estimate being that about a seven per¬ 
cent depletion would result. Further 
studies since then have continued to 
yield estimates in the seven percent 
range. Though a number of studies 
are now In progress to explore this mat¬ 
ter further, EPA is not aware of develop¬ 
ments that would give cause to believe 
that a si gn i fi c a ntly different risk esti¬ 
mate will emerge from them. 

These questions of atmospheric chem¬ 
istry are discussed more fully In the sup¬ 
port document. Chlorofluorocarbon 
Problem Assessment. 

B. USES AND ALTERNATIVES 

At present, fully halogcnated chloro- 
fiuoroaUcanes are used In aerosol prod¬ 
ucts. In refrigerators and air condition¬ 
ers. as foam blowing agents, and as sol¬ 
vents. The major use in the United 
States, approximately fifty percent, is as 
aerosol propellants. 

EPA has divided its regulatory effort 
into two phases in view of the different 
types of considerations in addressing the 
various uses. The first phase concerns 
only aerosol propellants uses. The second 
phase will commence later this year and 
will address all other uses < including uses 
as nn active ingredient in aerosol prod¬ 
ucts. 

Aerosol products release the propellant 
during normal use. In contrast, except 
for unintentional leakage, a refrigerator 
Win keep the fully halogcnated chloro- 
fluoroAlkane sealed within the unit dur¬ 
ing use. While disposal controls for re¬ 
frigerators may be possible, this ap¬ 
proach is not feasible for aerosols. In 
addition, substitute propellants or alter¬ 
natives exist for most aerosol uses, 
whereas leas Is known about acceptable 
alternatives for the other uses. Finally, 
refrigerant and other nonpropellimt uses 
are more integral to the functioning of 
society and the economy than aerosol 
uses, and hence are more difficult to 
evaluate In considering an appropriate 
regulatory course. 

Because of the above considerations, 
more time is needed to assess the tech¬ 
nical and economic feasibility of substi¬ 
tute products and systems for nonpro- 
pcllant uses and to investigate the 
feasibility of developing disposal mecha¬ 
nisms. Consequently a determination of 
unreasonable risk for nonaeroool pro¬ 
pellant uses has been postponed for fur¬ 
ther evaluation in the second phase. 

With respect to aerosol propellant uses, 
technically feasible and economically ac¬ 
ceptable alternatives exist for most uses 
of fully halogenated chlorofluoroalkane 
propellants. They fall into two catego¬ 
ries: alternative propellants and alterna¬ 
tive delivery systems. 

Hydrocarbon gas propellants are al¬ 
ready in wide use for many classes of 
products. Until recently, they were not 
widely used In personal care products be¬ 
cause of concern about flammability. 
Now. the possibility of hydrocarbon pro¬ 
pellants In combination with a flame re¬ 
tardant appears to result tn acceptable 
flammability levels. Compressed gases 
such as carbon dioxide are also being 
used. Both alternatives may result tn re¬ 


ducing retail prices by as much as fif¬ 
teen percent 

Alternative delivery systems Include 
mechanical pump spray (mist) devices 
and liquid, powder, and wax prepara¬ 
tions. Deodorants, cleaning agents, and 
shoe polishes, for example, are packaged 
in several different forms. Indeed, aero¬ 
sol formulations are a relatively recent 
innovation. In addition, industry will un¬ 
doubtedly continue to Innovate to pro¬ 
duce additional alternatives. 

n. Fiwbtno or Unseasonable Risk 

A. The most widely accepted modebt 
clearly indicate that continued release 
of these compounds at current levels for 
an indefinite period will have adverse 
environmental consequences, potentially 
affecting the entire global population 
now and in future generations. Increased 
levels of ultraviolet radiation are gen¬ 
erally believed to lead to an increased 
incidence of skin cancer In view of the 
evidence that (1) exposure to ultraviolet 
radiation causes or is a significant con¬ 
tributor to both melanoma and non- 
mcl&noma skin cancer, and (2) the fre¬ 
quency of these cancers appears to bear 
a direct relation to the intensity of 
exposure. Although the effects of the 
predicted increase of ultraviolet radia¬ 
tion on terrestrial and aquatic life can¬ 
not be quantified, the great bulk of the 
evidence suggests that there would be 
such effects and that such effects would 
be detrimental Also, the development of 
adverse climatic effects Is possible as dis¬ 
cussed In the support documents and the 
report of the National Academy of 
Sciences. 

B. Quantitative estimates of skin can¬ 
cer rates are somewhat speculative. How¬ 
ever. one estimate, using what appears 
to be a relatively conservative assump¬ 
tion that the percentage increase of non- 
melanomn skin cancer Is proportional to 
the percentage decrease in stratospheric 
ozone by a ratio of two to one. Is that 
15.000 cases of nonmelanoma skin can¬ 
cer during the next century would be 
prevented In the United 8tates alone by 
banning U.8. aerosol propellant uses of 
these compounds In 1978. as opposed to 
allowing such uses to continue indefi¬ 
nitely. As discussed In the support docu¬ 
ment. the ratio may be much higher, 
namely, from 3 to 8 8. While the Impact 
of regulatory action on the incidence of 
Melanoma skin cancer Is far less certain, 
it Is reasonable to expect the avoidance 
of some increase by reducing further 
ozone depletion. 

C. Restricting the use of fully halogen¬ 
ated chlorofluoroalkane® as aerosol pro¬ 
pellants will result in on average eco¬ 
nomic impact to Industry in the range 
from $169 million to $267 million an¬ 
nually for the four-year period following 
proposal of both the EPA and FDA regu¬ 
lations. Since there are a number of less 
expensive substitutes readily available for 
many of the uses that will be prohibited, 
the switch to these substitutes will ac¬ 
tually result in consumer savings which 
are expected to range from $58 million 
to $240 million annually. The range of 
values tn both the Industry cost and con¬ 


sumer savings estimates indicate the pos¬ 
sible pricing adjustments by Industry to 
reduce the impact of regulation. 

D. In view of the foregoing, the ca«e 
for regulation Is clear. At the prioe of a 
substantial one-time, readily absorbed 
economic cost which does not deprive 
society of essential products, a lar^e 
number of threatened skin cancers and 
potentially serious, albeit unknown 
effects on agricultural resources, clhnn**’ 
and the biosphere that would othorwi e 
be suffered by future generations, would 
be prevented. 

E. The principal argument that hits 
been set forth for not regulating now 
is that the extent of the risk Is eo un¬ 
certain that action should be defern d 
until more scientific data are in hand. 
Even assuming that future studies will 
contribute a degree of additional preci¬ 
sion to current estimates, a delay is con¬ 
sidered unacceptable for the following 
reasons: 

1. The National Academy of Sciences 
found, based on its assessment of the 
problem in 1976, that “selective regula¬ 
tion of fully halogenated chlarofliKiro- 
aikanc uses and releases Is almost cer¬ 
tain to be necessary at some time and 
to some degree of completeness 0 . The 
proposed regulation Is “‘selective 0 since 
it addresses only about one-quarter of 
the total world-wide use. and only those 
for which continued reliance on the fully 
halogcnated chlorofluoroalkane* to non- 
essential. Even if ozone depletion were to 
turn out to be at the low end of the 
range estimated by the Academy, or even 
somewhat lower, regulation of this lim¬ 
ited character would be Justified 

2. There Is no substantive evldci.ee 
which Indicates that the Academy esti¬ 
mates will change significantly with fur¬ 
ther study. More recent studies have 
tended to confirm the central figure of 
seven percent ozone depletion. If that 
estimate In fact turns out to be cor¬ 
rect. relatively small but nevertheless 
definite costs would be incurred by a 
delay In regulation. Although the risk 
estimates cited above rest on theoretical 
mathematical models and should not be 
taken as more than a rough indication of 
the possible size of the problem, they 
do underline that under accepted theo¬ 
ries of carcinogenesis, some Increase in 
cancer can be expected to result from 
any Increase In ultraviolet radiation, and 
that given the high current Incidence of 
nonmelanoma skin cancer and the large 
size of the exposed population, the in¬ 
crease in the number of cases can be ex¬ 
pected to be numerically large from even 
a small increase tn ultraviolet radiation 

3. It Is very possible that more comp re- * 
henslve regulation of fully halogenated 
chlorofluoroalkane releases will provr 
necessary, particularly if estimate* of 
ozone depiction from current rcBeases 
are revised upwards, if other man-made 
sources of ozone destruction are detected 
or if additional damage resulting from 
perturbations of the natural atmospht-n? 
are demonstrated. In such a case. It win 
have been important for the United 
States to have addressed the least es¬ 
sential uses of these compounds already. 
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both to lay ft foundation for further 
regulator}' steps within the United States 
and as a basis for encouraging other 
countries to take parallel regulatory 

steps. 

F. Therefore, the Administrator has 
concluded that the continued depiction 
of stratospheric ozone as the result of 
^charges from nonessential aerosol 
products containing fully halogenated 
. hlorofluoroalkane propellants presents 
an unreasonable risk of injury to health 
and the environment, and that proposal 
of this regulation is necessary. Mindful, 
however, of the economic impact of such 
action, an 18-month phase out schedule 
t* considered appropriate since such a 
schedule will insure that such products 
are removed from the economy in a man¬ 
ner which allows for an orderly adjust¬ 
ment to the introduction of substitute 
products. 

The Administrator has also determined 
that this proposed rule should apply to 
exports under the authority of section 
I2<a> <2> of TSCA. Since the changes in 
ozone levels and the resultant adverse 
effects are not restricted to the country 
from which fully halogenated chloro- 
fluoroalkancs are emitted, their export 
presents an unreasonable risk of Injury 
to the health and the environment of 
the United States. Further, since en¬ 
vironmental discharges In foreign coun¬ 
tries can harm the global environment, 
the United States convened an interna¬ 
tional meeting of the principal govern¬ 
ments involved in the manufacture and 
processing of fully halogenated chioro- 
fluoroaikanes on April 26-28, 1977, and 
will continue its efforts to encourage 
world-wide reductions in the use of 
fully halogenated chlorofluoroalkanes, 

m. Legal Authority 

A. EPA AUTHORITY UNDER THE TOXIC 
SUBSTANCES CONTROL ACT 

This proposed rule is authorized by 
Sections 3(2), 6(a) <2) (A) (1), 8(a), and 
12<a) (2) of the Toxic Substances Control 
Act (TSCA) (Pub. L. 94-469, Oct. 11. 
1976; 90 Stat. 2003; 15 U.S.C. 2601 ct 
seq,). Under 8ection 6(a) (2) (A) (1), the 
Administrator may regulate the manu¬ 
facture, processing, and distribution in 
commerce of “chemical substances/' as 
the latter term is defined in Section 3(2). 
Excluded from the term “chemical sub- 
Atance“ are “any pesticide (as defined in 
Uie Federal Insecticide, Fungicide, and 
Rocienticidc Act) when manufactured, 
processed, or distributed in commerce for 
use as a pesticide/’ Section 3(2) (B) (ii), 
and “any food, food additive, drug, cos- 
mctic. or devise (as such terms are de¬ 
fined in Section 201 of the Federal Food, 
pnig. and Cosmetic Act) when manufac¬ 
tured, processed, or distributed in com¬ 
merce for use as a food, food additive, 
drug, cosmetic, or device'* Section 3(2) 
'BXvi>. 

The information available to EPA indi¬ 
cates that there are six firms in the 
united States which manufacture fully 
halogenated chlorofluoroalkanes; that 
none of those firms manufacture fully 
halogenated chlorofluoroalkanes solely 


for use In or as a food, food additive, 
drug, cosmetic, or device; and that none 
of those firms use a process for the 
manufacture of fully halogenated chlo- 
rofluoroalkane propellants which differs 
according to the potential end use of the 
product. Thus, at the time of manufac¬ 
ture, it is impossible to determine 
whether a fully halogenated chloro- 
fiuoroalkane is “ * • • manufactured • • • 
for use as a food, food additive, drug, 
cosmetic, or device” within the meaning 
of Section 3(2)(B)(vi). 

TSCA is interpreted as authorizing the 
regulation of the manufacture of a sub¬ 
stance even though the possibility exists 
that it may eventually become a food, 
food additive, drug, cosmetic, device, or 
component thereof, if there also exists a 
reasonable possibility that it is being 
manufactured for other purposes as w r ell. 
Accordingly, under the circumstances 
described above, EPA is authorized to 
regulate the manufacture of all fully 
halogenated chlorofluoroalkanes for pro¬ 
pellant uses. Section 3(2)<B)(vi) does 
however limit EPA’s authority to regu¬ 
late processing and distribution of fully 
halogenated chlorofluoroalkanes since in 
these stages it would normally be pos¬ 
sible to determine that a fully halo¬ 
genated chlorofluoroalkane is being 
“• • • processed or distributed in com¬ 
merce for use as a food, food additive, 
drug, cosmetic, or device.” 

Section 3(2) also affects the extent to 
which fully halogenated chlorofluoro¬ 
alkanes used in pesticides registered un¬ 
der 8ection 3 of the Federal Ins ectici de. 
Fungicide, and Rodcntlclde Act (FIFRA) 
may be regulated under TSCA. The pro¬ 
posed rule does not differentiate between 
the manufacture of fully halogenated 
chlorofluoroalkanes for possible use in 
pesticides and manufacture for other 
purposes since, at the time of manufac¬ 
ture, a fully halogenated chlorofluoro¬ 
alkane is not a pesticide. A fully halo¬ 
genated chlorofluoroalkane does not be¬ 
come a pesticide within the meaning of 
FIFRA until its value for pesticide pur¬ 
poses is established and it becomes a 
component of a pesticide product. (See 
discussion of proposed TSCA definition 
of chemical substance at 42 FR 13132, 
March 9. 1977). 

It is not clear whether Section 3(2) (B) 
(11) of T8CA permits EPA to regulate 
the processing of fully halogenated 
chlorofluoroalkanes which may take 
place as part of the manufacture of 
pesticide products. EPA invites comments 
on this issue, and specifically, on whether 
regulating such processing of chloro- 
fiuorocarbons is legally or functionally 
equivalent to regulating the manufacture 
of pesticide products registered under 
FIFRA 

EPA may ban distribution of bulk 
fully halogenated chlorofluoroalkanes for 
use in aerosol pesticides since at time of 
distribution the ch lorofl uoroalkane is not 
a pesticide under FIFRA. EPA may not 
ban the distribution of the finished pesti¬ 
cide article, however, since by then the 
fully halogenated chlorofluoroalkanes 
have become an actual component of the 
pesticide. 


EPA proposes to issue reporting re¬ 
quirements under section 8(a) to facili¬ 
tate enforcement of this regulation. 

a. OTHER EPA LEGAL AUTHORITIES 

Before pursuing regulatory action 
under TSCA Section 6<a), the Admin¬ 
istrator. under Sections 6(c) and 9(b), 
must decide whether the risk of injury 
to health or the environment could be 
eliminated or reduced to a sufficient ex¬ 
tent by other Federal laws administered 
by EPA. If the Administrator concludes 
that the risk could be eliminated or re¬ 
duced by another law* administered by 
EPA. then he may regulate under TSCA 
only if he also finds, in hU discretion, 
that it is in the public interest to use 
TSCA. 

There are four sections of the Clean 
Air Act which could conceivably be used 
to limit the emissions from aerosol pro¬ 
pellant uses of fully halogenated chloro- 
fluoralkanes. Sections 108 and 109 of 
the Act call for the setting of National 
Ambient Air Quality Standards for those 
pollutants which in the judgment of 
the Administrator have an adverse ef¬ 
fect on public health ad welfare and 
come from numerous or diverse station¬ 
ary or mobile sources. In view of the 
limited number of the facilities which 
produce the compounds of concern, the 
mechanism of the Nationl Ambient Air 
Quality Standard which requires the 
formulation, approval, and implementa¬ 
tion of state plans to attain the stand¬ 
ard would be administratively complex 
and more burdensome on all parties in 
comparison to the product controls avail¬ 
able under TSCA. 

Sections 111 and 112 of the Act em¬ 
power the Administrator to regulate 
emisssion s from a building, structure, 
facility, or installation which emits an 
air pollutant. These sections do not ap¬ 
pear to be adaptable to the control of 
products containing fully halogenated 
chlorofluoroalkanes as propellants. 

FIFRA is the only other statute ad¬ 
ministered by EPA which provides au¬ 
thority for addressing the full halogen¬ 
ated chlorofluoroalkane problem. While 
FIFRA could be used to reduce or elimi¬ 
nate the risk posed by pesticide products 
using fully halogenated chlorofluoro¬ 
alkane propellants, the Administrator 
lias determined that it is in the public 
Interest to use TSCA to the extent pos¬ 
sible within the Jurisdictional limits set 
by Section 3(2) (b) (it) of TSCA. 

In order to ban the use of such pesti¬ 
cide products under FIFRA, it would be 
necesary to cancel the registrations of 
approximately 2.000 pesticides. Unless 
pesticide registrants were to agree to 
voluntarily cancel their registrations. 
EPA would be compelled to hold cancel¬ 
lation hearings for all such products. 
Cancellation hearings could be lengthy 
and costly, and they are particularly in¬ 
appropriate In tills case since EPA Is 
already required to hold a public hear¬ 
ing under Section 6(c) of TSCA. The 
TSCA hearing will be comprehensive in 
nature whereas FIFRA would necessi¬ 
tate a number of separate administra¬ 
tive proceedings for uses which are re¬ 
sponsible for less than two percent of all 


FEDERAL REGISTER, VOt. 42, NO. 93—FRIDAY, MAY 13, 1977 

















24M6 


PROPOSED RULES 


fully halogen* ted chlorofluoroalkane 
emissions. The A dmini strator has thus 
determined that FI FRA should not be 
used In light of the Inefficiency and cost 
of using two CPA statutes simultaneously 
to achieve the same result. 

Pesticide registrants may, of course, 
request essential use exemptions from 
this proposed rule as some registrants 
have already done. 

C. COORDINATION WITH OTHH STATUTES 

EPA shares jurisdiction over fully 
halogcnated chlorofluoroalkane?) with 
other Federal agencies. As discussed pre¬ 
viously. Section 3(2) <B) <vl) of TSCA 
creates an exemption for articles regu¬ 
lated by FDA under the Federal Food, 
Drug, and Cosmetic Act No comparable 
exemption exists for consumer products; 
hence, EPA's jurisdiction overlaps the 
authority of the Consumer Product 
Safety Commission (CPSC) to regulate 
consumer products containing chemical 
propellants. 

EPA. FDA. and CPSC have coordinat¬ 
ed their actions, keeping in mind the 
requirements of Section 9 of TSCA. to 
insure comprehensive regulatory cov¬ 
erage while minimizing overlapping reg¬ 
ulation and to promote effective enforce¬ 
ment. An interagency workgroup, con¬ 
sisting of representatives of EPA. FDA. 
and CPSC. and observers from the De¬ 
partment of Commerce, provides a mech¬ 
anism for continuous consultation 
among the agencies. 

CPSC. In November 1976. made a 
preliminary finding that aerosol prod¬ 
ucts using fully halegcnated chloro- 
fluroalkanes present an unreasonable 
risk of Injury to consumers as the re¬ 
sult or the destruction of ozone in the 
stratosphere and that no feasible con¬ 
sumer product safety standard would 
adequately protect the public. The Com¬ 
mission directed Its staff to prepare a 
draft proposal under Section 8 of the 
Consumer Product Safety Act to declare 
such aerosol products banned hazardous 
products. CPSC subsequently has agreed 
to terminate Ha proceedings to the ex¬ 
tent that timely EPA action makrg 
CPSC regulation unnecessary, thereby 
avoiding subjecting industry to three 
separate actions banning aerosol propel- 
lftnta In addition, on April 29. 1977. 
CPSC proposed a regulation which would 
require la*~i»n»r of h* Vv ~~**ted 

chlorofltiroalkanes aerosol products as 
an interim measure until a ban can be 
effected. 

FDA Is also proposing a rule today to 
ban FDA regulated products containing 
fully halogenated chlorofluoroalkane 
aerosol propellants. A phase out of non¬ 
propellant uses regulated by FDA will 
be considered later In conjunction with 
the second phase of EPA's regulatory 
approach. 

The effective dates for the EPA and 
FDA regulations have been coordinated. 
The FDA proposal is directed at finished 
foods, dru«?s. cosmetic* and devices con¬ 
taining fully halogcnated chlorofluoral- 
kanes and therefore does not contain 
an effective date for phasing out manu¬ 


facture of the basic chemical whereas 
EPA Is regulation prohibits manufacture 
of the basic chemical for aerosol propel¬ 
lant uses as of October 15. 1978. The 
FDA regulation is effective December 15. 
1979. as the cutoff dat* beyond which 
products manufactured or packaged 
after that date. As of December 15. 1978 
the EPA regulation prohibits the dis¬ 
tribution of bulk fully halogcnated 
chlorofluoroalkane* fo** oro?e**ln*r Into 
aerosol products and the processing of 
fully halogcnated chlorofluoralkanes 
with the exceptions noted previously. 

Both agencies have proposed April 15. 
1978, as the cutoff dat” u f nu r h 
manufacturers and processors of the 
finished articles may no longer introduce 
them into commerce. FDA and EPA in¬ 
tend that the effective dates be com¬ 
patible to the fullest extent possible. 
While the terminology used by each 
Agency varies somewhat, the differences 
reflect the wording of the authorizing 
statutes. 

D. PREEMPTION OF STATE LAWS 

Tills proposed regulation may affect 
the authority of a State to establish 
regulations concerning fully halogcnated 
chlorofluoroa>kancs. Sect on prowucs 
that when EPA restricts the manu¬ 
facture of or otherwise regulates a 
chemical under Section 6. a State may 
i^sue only requirements which are 
Identical, mandated by other Federal 
laws, or which prohibit the use of the 
chemical. Upon request by a State, the 
Administrator may grant an exemption 
permitting State regulation if such re¬ 
quirement (l) would not cause a person 
or activity to be in violation of a require¬ 
ment under the TSCA regulation, and 
(2) would provide a greater degree of 
protection and not unduly burden Inter¬ 
state commerce. 

The Agency invites views from in¬ 
terested parties on the relationship be¬ 
tween this proposed rule and State laws. 

IV Discussion or tick Proposed Rule 

a. SCOPE 

This rcfruTfttlon applies only to the 
•'fully halogcnated chlorofluoroalkane*‘ 
propellants. The reasons for this cover¬ 
age are summarized above and elabo¬ 
rated in the support document. 
Chlorofluorocarbon Problem Assessment. 

There are only four fully halogenated 
ch lorofluoroalkancs currently being used 
as aerosol propellants, namely. F-li, F- 
12, F-114. and F-115. Most of the other 
fully halogenated ch lorofluoroalkancs 
appear to be unsuitable for propellant 
use because of inappropriate chemical- 
physical properties or known toxicologi¬ 
cal hazards. 

Regardless of whether or not a fully 
halogenated chlorofluoroalkane is being 
used or could be used, the restrictions 
are applied to all members of this class to 
eliminate the existing problem and to 
preclude any possibility of the same prob¬ 
lem recmerglng with other similar 
compounds. 

As noted above, only aerosol propel¬ 
lant uses ore covered by this rule. Ex¬ 


cluded from the scope are those full, 
halogcnated chlorofluoroalkane* which 
are used in aerosols either as: a> the ac¬ 
tive ingredient, or b) both the active in¬ 
gredient and the propellant. An example 
of the former Is the use of fully haln- 
genated chlorofluoroalkane* as solvent 
In aerosol electronic degreaserv. Exam¬ 
ples of the latter are electronic chiller: 
bo At signal horns, and drain opener* 

n. DtriNinoNs 

Definitions of many of the terms useu 
in this regulation also appear in Beetle \ 
3 of TSCA. and at 42 FR 13130 (March 9, 
1977) (proposed 40 CFR Part 700.) To 
the extent that the definitions propo 
herein differ, they are controlling for 
purposes of this Part. 

The terms "manufacture/* "proce* 
and "distribute In commerce" are given 
the same meanin g as s et forth In TSC A 
and proposed 40 CFR Part 701, except 
that the definitions include manufacture, 
processing, and distribution for expert 
from the United States Export was in¬ 
cluded pursuant to the finding made 
above that exports present an unreason - 
nblc risk to the environment of the 
United States. 

C. PROPOSED DANS AND EXEMPTION:) 

Section 782.11(a) prohibits any per¬ 
son from manufacturing fully ha Jog cr¬ 
ated chlorofluoroalknnes for any aerosol 
propellant use after October 15,1978. Ex¬ 
emptions are made for those uses found 
to be essential by EPA (J 762 2!) and 
FDA (21 CFR 2.125). 

Section 762.11(b) exempts until De¬ 
cember 15. 1978. any person who imports 
fully halogcnated chlorofluoroalkui i s 
into the United States. This exemption 
for two months is necessary to avoid in¬ 
equitable disparities in the treatment of 
foreign and domestically product 
chemical substances and articles The 
possible disparity is raised by the TSCA 
definition of "manufacture" which in¬ 
cludes "to import into the custom* terri¬ 
tory of the United States • • •" With¬ 
out this exemption, import of fully hulo* 
Kdialed chiorofluoroalk ones would be 
banned on October 15.1978. even though 
U.8. producers could continue to process 
fully halogenated chlorofluoroalku: < s 
until December 15. 1973. By making the 
latter date applicable to both foreign .uid 
domestic businesses, both groups will be 
simultaneously prohibited from produc¬ 
ing or importing finished aerosol prod¬ 
ucts after December 15. 1978. Exempting 
importers until such times as EPA bun* 
distribution in commerce is not desirable 
since it would permit importers to man - 
ufacture and process fully halogcnau^ 
chlorofluoroalkoncs after U.8. businesses 
are precluded from doing the same. 

Section 762.12 prohibits any persor. 
from processing fully halogenated chlo- 
rofluoroolkanes for any aerosol propel¬ 
lant use which is not exempted after De¬ 
cember 15. 1978. Processing is permitted 
for the exempted, essential uses listed In 
i 762.21. for use as a pesticide registers 
under FIFRA, and for use in food, food 
additives, drugs, cosmetics, and devices 
Processors with products in the third 
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category should refer to PDA’s proposed 

rcculatkm. 

Section 762.13'a> prohibits any manu¬ 
facturer or bulk distributor (defined in 
* 762.1 »b>> from distributing the bulk 
fully halogenated chlorofluoroalkane for 
processing into an aerosol propellant ar¬ 
ticle after December 15. 1978. except for 
u*c in an FDA regulated product or as 
permitted by 5 762.21. Fully lialogenated 
chiorofluoroalkanes intended for use in 
pesticides are not exempted from this 
prohibition, as explained in the legal au¬ 
thority section. 

Section 762.13* b> prohibits any proc¬ 
essor from distributing a finished aero¬ 
sol product after April 15, 1979. Pesti¬ 
cides and those articles regulated by 
FDA are exempted by virtue of section 
3 l 2* of TSCA. Essential uses tf 762.21) 
are also exempted. 

By making 5 762.13* b> applicable only 
to processors (who are the manufactur¬ 
ers of the finished articles*. EPA to per¬ 
mitting wholesalers and retailers who 
have purchased articles containing aero¬ 
sol propellants from processors to con¬ 
tinue to distribute and sell their existing 
stocks. Articles already sold and Intro¬ 
duced Into commerce by the processor on 
or before April 15. 1979. may continue 
in commerce. 

All prohibitions and exemptions under 
H 762.11-762.13 apply to exports from 
the United States. The manufacture of 
nonexempt fully halogenated chloroflu- 
orouikanes to prohibited for both direct 
export as a raw chemical and for later 
export as a component of a domestically 
manufactured article. 

The foregoing approach to considered 
the least burdensome and the most ap¬ 
propriate means of regulating fully halo- 
genated chiorofluoroalkanes. Labeling, 
reporting, and notice requirements can¬ 
not remedy the basic problem, that of 
emissions into the atmosphere. Similarly, 
controlled disposal is not feasible. 

A prohibition of the manufacture, 
processing* and distribution in commerce 
of nonessential fully halogenated chlo¬ 
rofluoroalkane propellants to the only 
practicable regulatory alternative. While 
the Agency expects that its ban on man¬ 
ufacture will be complied with, prohibi¬ 
tion of processing and distribution to also 
necessary to insure that persons do not 
divert fully halogenated chlorofluoronl- 
kanes manufactured for other uses to 
make product* which are prohibited. 9 

D. ESSENTIAL USES 

During development of this rule, vari¬ 
ous persons requested exemptions for 
certain products using fully halogenated 
chlorofluoroalkane aerosol proi»llants. 
The criteria EPA used and the infor¬ 
mation EPA considered in evaluating 
whether to grant these requests, as well 
as the decisions EPA reached, are de¬ 
scribed in the support document Essen¬ 
tial Use Determinations . 

Essential uses are listed In 5 762.21. 
The desirability of continued use of these 
products will be reevaluated In the sec¬ 
ond phase of EPA’s regulatory approach. 
The use of F-ll or F-12 as propellant In 


the following products was considered 
nonessential: battery terminal protec¬ 
tion spray, spray paints, solid lubricant 
spray 3 , mold release agents for nonplas¬ 
tic materials, most pesticide sprays, dia¬ 
mond grit spray, paper frlctionizing In¬ 
dicator spray and electronic cleaners. 

EPA will consider additional requests 
for essential use exemptions. The Agency 
will look with disfavor upon any such 
requests received after July 15. 1977. un¬ 
less good cause for delay In making the 
request to found to exist. 

X. REPORTING REQUIREMENTS 

A reporting requirement, proposed 
under Section 8(a) of TSCA, directs 
manufacturers and processors of fully 
halogenated chiorofluoroalkanes to sub¬ 
mit annual reports to EPA regarding uses 
for which fully halogenated chlorofluoro- 
alkanes were manufactured and proc¬ 
essed and the quantities associated with 
each use. 

In requiring all manufacturers and 
processors to submit annual reports, 
KPA assumes that there are no manu¬ 
facturers or processors who manufacture 
or process fully halogenated chloro- 
fluoroalkancs solely for aerosol propel¬ 
lant uses which are not covered by the 
proposed rule i.e.. totally exempted by 
virtue of Section 3(2><B>(vi> of TSCA. 
If EPA learns that there are such manu¬ 
facturers or processors, the reporting re¬ 
quirement will be amended to exclude 
such manufacturers or processors. 

f. ECONOMIC IMPACTS 

The combined economic impact of the 
EPA and FDA regulations have been 
estimated. A support document for this 
regulation The Economic Impact of 
Potential Regulation of Fluorocarbon 
Aerosols comprises the Economic Impact 
Statement required by Circular A-107 of 
the Office of Management and Budget. 

Economic impact is measured against 
a baseline forecast for the aerosol in¬ 
dustry and propellant manufacturers in 
the absence of regulations. Impacts were 
estimated in terms of changes in value 
added for the different sectors of the in¬ 
dustry and in terms of effects on em¬ 
ployment. consumers, and small busi¬ 
nesses. 

The economic impacts on the aerosol 
industry of the proposed 18-month com¬ 
pliance schedule to estimated to range 
from $169 million to $267 million annu¬ 
ally for the four-year period following 
proposal of this regulation. The range of 
impacts Is dependent on the possible 
pricing adjustments of the aerosol indus¬ 
try to reduce the impact of the regula¬ 
tion. The corresponding savings to con¬ 
sumers will range from $58 millioo to 
$240 million annually reflecting the lower 
costs of the likely alternatives to fully 
lialogenated chlorofluoroalkane aerosol 
products. This savings to estimated at an 
average reduction of 8 to 19 cents per 
unit for the replacement products. 

An examination of how the economic 
impacts would vary if the phase out 
schedule where changed was also con¬ 
ducted. A six-month phase out schedule 
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would result in an estimated 46 percent 
increase in economic Impact over the 
proposed 18-month schedule. Extending 
the schedule from 18 to 30 months would 
have far less impact than the six to 18 
month extension. 

By banning manufacture, processing, 
and distribution on successive dates. EPA 
has attempted to allow the orderly dis¬ 
position of stocks in existence on the date 
of the manufacturing ban. 

Dated: May 10. 1977. 

Douglas Cost i.e. 
Administrator. 

It is proposed to amend 40 CFR by 
adding the following Part 712: 

PART 712—CHIOROFLUOROCARBONS— 
REPORTING REQUIREMENTS 

Sec 

712.1 Scope 
712 2 Definitions 

712.3 Reporting Requirements. 

712.4 Confidentiality. 

Authority : 8ec 6. Pub L. 9*-M59. 90 Suit. 
2020 (15 US.C. 2605): Sec. 8(a). 90 8t*t. 
2027 (15 U.8.C. 2607) 

§ 712.1 Scope. 

This part requires manufacturers and 
processors of fully halogenated chioro¬ 
fluoroalkanes to make annual reports to 
the Environmental Protection Agency. 

§ 712.2 Definition*. 

For the purpose of this part: 
ta) "Aerosol propellant” shall have 
the meaning set forth in $ 762.2b of this 
chapter: 

(b> **Manufacture" shall have the 
meaning set forth in 5 762.2(g) of this 
chapter: 

<c> "Process" shall have the meaning 
set forth in § 762.2(h) of this chapter. 

§712.3 Reporting requirement*. 

(aHl * During March of each year be¬ 
ginning in 1980. each manufacturer of 
fully halogenated chiorofluoroalkanes 
and each processor of fully halogenated 
chiorofluoroalkanes for aerosol propel¬ 
lant uses shall submit an annual report 
to the Environmental Protection Agency. 
Such annual report shall cover the pre¬ 
vious calendar year and shall state: (i) 
the uses for which such fully halogenated 
chiorofluoroalkanes were manufactured 
and/or processed, UP the quantities as¬ 
sociated with each use and (ill) the name 
and business address of the person from 
whom such chiorofluoroalkanes were 
purchased and the name and business 
address of the person to whom such 
chiorofluoroalkanes were sold, respec¬ 
tively The uses required to be stated In 
such report shall Include the essential 
aerosol propellant uses as listed In 
5 762.21 of this chapter and in 21 CFR 
2.125, all other aerosol propellant uses, 
and nonaerosol propellant uses includ¬ 
ing but not limited to such uses as re¬ 
frigerants. foams and solvents. 

(2) The report shall include the 
following statement, signed by a respon¬ 
sible agent of the manufacturer or proc¬ 
essor submitting such report: 
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X certify that, to the bat of my knowledge 
and belief, the contents of this Report are 
accurate and complete. 

(b) Each annual report shall be sub¬ 
mitted by registered mail to the Director 
of the Enforcement Division of the EPA 
Regional Office within whose region the 
person submitting such a report has his 
principal place of business. 

6 712.1 Confidentiality. 

<a) Persons submitting Information 
under J 712.3 may assert a claim of busi¬ 
ness confidentiality by marking such in¬ 
formation as confidential when sub¬ 
mitted. In formation not so marked may 
be publicly disclosed by EPA. The pro¬ 
cedures set forth in ft 2.201-2.213 of this 
chapter will be followed in administer¬ 
ing this section. 

It is proposed to establish a new 40 
CFR 762 to read as follows: 

PART 762.—CHLOROFLUOROCARBONS 

Sec. 

763.1 Scope. 

762.2 Definition*. 

762.11 Manufacture: Prohibitions and Ex¬ 

emption*. 

762.12 Processing: Prohibitions and Exemp¬ 

tions. 

762.13 Distribution In Commerce: Prohibi¬ 

tion* and Exemptions. 

762.21 Essential Uso Exemptions. 

Authositt: 8ec. 6. Pub. L. 04-460. 00 8tat 
2020 (15 U.S.e. 2605): Sec. 8(a), 00 Stat, 2027 
(lfi UAC. 3607): Sec 12(a)(2). 90 8Ut 2031 
(15 U-8.C. 2611). 

§ 762.1 Scope. 

This part prohibits the manufacture, 
processing, and distribution of fully 
halogen a ted chlorofluorolkanes used as 
aerosol propellants which are subject to 
the Toxic Substances Control Act. and 
lists various exemptions to the prohibi¬ 
tions. 

§ 762.2 Drfiuilion*. 

For the purposes of this Part: 

(a) The term “Administrator” means 
the Administrator of the Environmental 
Protection Agency. 

fb) The term “aerosol propellant 1 ' 
means a liquified or compressed gas In a 
container where the purpose of the liqui¬ 
fied or compressed gas Is to expel from 
the container liquid or solid material dif¬ 
ferent from the aerosol propellant. 

<c) The term ‘'bulk distributor” means 
any processor who purchases fully halo- 
genated chlorofiuoroalkanes from a 
manufacturer of such compounds for 
the purpose of resale prior to their being 
processed Into an article. 

(d) The term “chemical substance”, 

(1) Except os provided tn subpara¬ 
graph <2), means any organic or in¬ 
organic substance of a particular molec¬ 
ular Identity, including— 

<1) Any combination of such sub¬ 
stances occurring In whole or In part as 
a result of a chemical reaction or occur¬ 
ring in nature, and 

(ID Any element or uncombined radi¬ 
cal. 

(2) Such term docs not include— 

(!) Any mixture, 

<i!) Any pesticide <as defined in the 
Federal Insecticide, Fungicide, and Ro¬ 


den tic Ido Act) when manufactured, 
processed, or distributed in commerce 
for use as a pesticide. 

<iiP Tobacco or any tobacco product, 

(iv) Any source material, special nu¬ 
clear material, or byproduct material 
(as such terms arc defined in the Atomic 
Energy Act of 1954 and regulations is¬ 
sued under such Act), 

<v) Any article the sale of which is 
subject to the tax imposed by section 
4181 of the Internal Revenue Code of 
1954 (determined without regard to any 
exemptions from such tax provided by 
section 4182 or 4221 or any other provi¬ 
sion of such Code), and 

(vi) Any food, food additive, drug, cos¬ 
metic. or device (as such terms are de¬ 
fined In section 201 of the Federal Food. 
Drug, and Cosmetic Act) when manu¬ 
factured, processed, or distributed in 
commerce for use as a food, food addi¬ 
tive. drug, cosmetic, or device. 

The term “food” as used in clause (vi) 
of this subparagraph includes poultry 
and poultry products (as defined in sec¬ 
tions 4(e) and 4(f) of the Poultry Prod¬ 
ucts Inspection Act), meat and meat 
food products *as defined in section 1(J) 
of the Federal Meat Inspection Act), 
and eggs and egg products (os defined in 
section 4 of the Egg Products Inspection 
Act). 

(e) The term “commerce” means 
trade, traffic, transportation, or other 
commerce < 1 > between a place in a State 
and any place outside of such State, or 
<2) which affects trade, traffic, transpor¬ 
tation. or commerce described in clause 
Cl). 

(f> The terms “distribute In com¬ 
merce" and “distribution in commerce” 
when used to describe an action taken 
with respect to a chemical substance or 
mixture or article containing a substance 
or mixture <1) includes distribution in 
commerce for export from the United 
States, and <2; means to sell, or the sale 
of. the substance, mixture, or article in 
commerce: to Introduce or deliver for 
introduction into commerce, or the in¬ 
troduction or delivery for introduction 
into commerce of, the substance, mix¬ 
ture. or article; or to hold, or the holding 
of. the substance, mixture, or article after 
its introduction into commerce. 

(g) The term “manufacture" means to 
Import into the customs territory of the 
United States (as defined In general 
headnote 2 of the Tariff Schedules of 
the United States), produce, or manu¬ 
facture, and includes manufacture for 
export from the United States. 

(h) The term “process" (1) Includes 
process for export from the United 
8tates and (2) means the preparation 
of a chemical substance or mixture, after 
its manufacture, or distribution In com¬ 
merce— 

(!) In the same form or physical state 
as. or in a different form or physical state 
from, that in which it was received by 
the person so preparing such substance 
or mixture, or 

(ID As part of an article containing 
the chemical substance or mixture. 


(i) The term “processor” means any 
person who processes a chemical sub¬ 
stance or mixture. 

(J) The terra "State" means any State 
of the United States, the I>istrlct of 
Columbia, the Commonwealth of Puerto 
Rico, the Virgin Islands, Guam, the 
Canal Zone. American Samoa, (he 
Northern Mariana Islands, or any other 
territory or possession of the Unued 
States. 

<k) The term "United 8tati»". when 
used in the geographic sense, mean.! &H 
of the States. 

§ 762.11 Manufacture: Prohibition- . ln J 
Exemption*. 

(a) After October 15. 1978. no per¬ 
son may manufacture any fully halo- 
genated chlorofluoroalkane for any 
aerosol propellant use except as folio- a; 

(1) For those essential uses listed in 
I 76221; or 

(2) For those essential uses for food, 
food additives, drugs, cosmetics and de¬ 
vices listed in 21 CFR 2.125. 

<b) Paragraph (a) of this Section 
shall not apply to any person who im¬ 
ports fully halogcnnted chlorolluoro- 
Alkanes into the United States prior to 
December 16. 1978. 

5 762.12 Processing: Prohibition aid 
Exemption*. 

After December 15, 1978, no person 
may process any fully halogens ted chlo- 
rofiuoroalkane for any aerosol propel¬ 
lant use except as follows: 

(a) For use in an article which is a 
food, food additive, drug, ooamctic, or 
device 1 ; 

(b) For use as a pesticide registered 
under Section 3 of PIFRA; or 

<ci For those essential uses listed in 
$ 762.21. 

§ 762.13 Distribution in Com n term 
Prohibition* and Exemption*. 

(a) After December 15.1978. no manu¬ 
facturer or bulk distributor may dis¬ 
tribute in commerce any fully halogen- 
a ted chlorofluoroalkane for ptt>cei*lns 
any aerosol propellant article except as 
follows: 

(1) For use in an article which is a 
food, food additive, drug, cosmetic, or 
device*; or 

(2) For those essential uses listed in 
$ 762.21. 

(b) After April 15, 1979, no processor 
may distribute in commerce any article 
containing a fully halogen a ted chloro- 
fluoroalkanc except for the following 
articles: 

(1) An article which is a food, food 
additive, drug, cosmetic, or device. 1 or; 

(2) A pesticide prod uct registered un¬ 
der Section 3 of FIFRA; or 

(3) An article listed in I 762.21. 

§ 762.21 Fxwntiitl C*c Exemption*. 

The following aerosol propellant uses 
of fully halogenatcd chlorofluoroalkane^ 
are essential uses: 


* The Food and Drug Administration 
promulgated separate regulations on use of 
fully halogens ted chlorofluoroalkane a h* 
these articles. 
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(a) Mercaptan stench warning devices 
(b> Release agent for plastic molds 
(c) Flying Insect pesticides for use In 
nonrestdentlal food handling establish¬ 
ments and poultry coops: and for space¬ 
spraying of aircraft. 

(Sec. 6, Pub. L 04-469, 90 SUt. 2030 (IB 
use. 2806); Sec. 6(a), 00 SUt. 2027 (16 
0.8.0. 2607): Sec. 12(a)(3), 90 SUt. 3033 (15 
U.S.C. 2611),) 
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NOTICES 


CONSUMER PRODUCT SAFETY 
COMMISSION 

NON-ESSENTIAL USES OF FULLY HALO- 
GENATED CHLOROFLUOROALKANES AS 
PROPELLANTS IN CONSUMER AEROSOL 
PRODUCTS 

Commission Action In Response to the 
Environmental Protection Agency's Pro¬ 
posed Ban 

In this document the Consumer Prod¬ 
uct Safety Commission (CPSC) an¬ 
nounces Its action in response to the En¬ 
vironmental Protection Agency's (EPA) 
“Proposed Regulation of Fully Haloge- 
nated Chlorofluoroalkanes” appearing 
elsewhere in this issue of the Federal 
Register. That proposed regulation 
covers chlorofluorocarbons in aerosol 
products under the Commission’s juris¬ 
diction which were preliminarily found 
by the Commission to present an unrea¬ 
sonable risk of injury to consumers from 
the destruction of the ozone layer for 
which no feasible consumer product 
safety standard is adequate to protect 
the public. The EPA action renders ban¬ 
ning action by the Commission unneces¬ 
sary at this time; however, the Com¬ 
mission will continue to closely monitor 
the EPA’s regulatory actions and if it 
becomes appropriate the Commission 
may Issue its own banning regulation. 

Background 

On November 22. 1976, the CP8C 
granted a petition from the Natural Re¬ 
sources Defense Council to begin regu¬ 


latory proceedings leading to a ban of 
certain fluorocarbons in aerosols. The 
Commission decided that, on the basis of 
Information available, certain aerosol 
consumer products with chlorofluorocar¬ 
bon propellants may present an unrea¬ 
sonable risk of injury to consumers from 
the destruction of the ozone layer and 
that no feasible consumer product safety 
standard could adequately* protect the 
public. 

The Commission instructed its staff to 
prepare a notice proposing to ban aerosol 
consumer products containing the com¬ 
pounds dichlorodifluoromethane, tri- 
chlorofluoromethane and other fluoro¬ 
carbon compounds with similar physical 
and chemical properties as propellants. 
The ban would address the apparent un¬ 
reasonable risk of injury associated with 
these products resulting from the de¬ 
struction of ozone in the stratosphere. 

In that decision, the Commission rec¬ 
ognized that the EPA. under the Toxic 
Substances Control Act. planned to pro¬ 
pose regulatory action with respect to 
the non-essential uses of certain chloro¬ 
fluorocarbon propellants. Therefore, it 
was the Commission s intent that, it EPA 
proposed a rule within a reasonable pe¬ 
riod of time and proceeded with regula¬ 
tory action which would render Commis¬ 
sion action in the matter to be unneces¬ 
sary. the Commission would consider ter¬ 
minating its proceeding. 

The Commission's staff was directed to 
cooperate closely with the EPA and the 
Food and Drug Administration (FDA). 


which had announced their intention to 
phase out the non-essential uses of fluo¬ 
rocarbons in products under their Juris¬ 
dictions. Since that time the staff has 
been working closely with the Inter¬ 
agency Chlorofluorocarbon Work Group 
(a committee including EPA. FDA and 
CP8C) to develop the proposed EPA pro¬ 
hibition on the manufacture, processing 
and distribution of fully halogenatcd 
chlorofluoroalkanes for non-essential 
aerosol propellant uses, which appears 
elsewhere within this issue of the Fed¬ 
eral Register. The Commission has re¬ 
viewed EPA's proposed ban and has de¬ 
termined that further banning action by 
the Commission is unnecessary at thi* 
time. 

It should be noted that, until such time 
a s a ban becomes effective, the Commi - 
sion proposed a regulation (42 FR 21807. 
April 29. 1977) under section 27(e) of 
the Consumer Product Safety Act re¬ 
quiring manufacturers of such products 
to < 1) notify the Commission of the con¬ 
sumer products containing these propel¬ 
lants, <2) notify consumers at the point 
of purchase, by labeling, of the chloro¬ 
fluorocarbon propellant contained in the 
product, and (3) include a warning state¬ 
ment on chlorofluorocarbon containing 
aerosol consumer products. 

Dated: April 22. 1977. 

Sadye E. Dukn. 

Secretary . Consumer Product 
Safety Commission 

|PR Doc.77-12165 Piled 5-11-77,10:00 am* 


RDERAl REGISTER, VOL. 42. NO. 93—FRIDAY, MAY 13, 1977 











ARE YOU INTERESTED IN OBTAINING INFOR¬ 
MATION ABOUT OR ATTENDING A FOUR-DAY 
LEGAL DRAFTING WORKSHOP CONDUCTED 
BY THE OFFICE OF THE FEDERAL REGISTER? 

If you arc, clip, complete and return the coupon to: 

Ms. Rose Anne Lawson 
Office of the Federal Register 
National Archives and Records Service 
Washington, D.C. 20408 


Please print carefully. 
The coupon is your 
address label. 


r 


(Name) 


(Address) 


(City, State, ZIP) 


n 

i 

i 

i 

i 

i 

i 



















2-1551 


Vot.42-No.93 

5-13—77 

BOOK 2: 
PAGES 

24551-24709 



BOOK 2 OF 2 BOOKS 

FRIDAY, MAY 13, 1977 

PART VI 



DEPARTMENT OF 
LABOR 



Employment Standards 
Administration 


MINIMUM WAGES FOR 
FEDERAL AND FEDERALLY 

ASSISTED CONSTRUCTION 


General Wage Determination Decisions 




























24552 


NOTICES 


DEPARTMENT OF LABOR 

Employment Standards Administration 

MINIMUM WAGES FOR FEDERAL AND 

FEDERALLY ASSISTED CONSTRUCTION 

Genera! Wage Determination Decisions 

General Wage Determination Deci¬ 
sions of the Secretary of Labor specify, in 
accordance with applicable law and on 
the basis of information available to the 
Department of Labor from its study of 
local wage conditions and from other 
sources, the basic hourly wage rates and 
fringe benefit payments which are de¬ 
termined to be prevailing for the de¬ 
scribed classes of laborers and mechanics 
employed in construction activity of the 
character and in the localities specified 
therein. 

The determinations in these decisions 
of such prevailing rates and fringe bene¬ 
fits have been made by authority of the 
Secretary of Labor pursuant to the provi¬ 
sions of the Davis-Bacon Act of March 3. 
1931. as amended (46 Stat. 1494. as 
amended. 40 U.8.C 276a > and of other 
Federal statutes referred to in 29 CFR 1.1 
(including the statutes listed at 36 FR 
306 following Secretary of Labor's Order 
No. 24-70) containing provisions for the 
payment of wages which are dependent 
upon determination by the Secretary 
of Labor under the Da vis-Bacon Act; and 
pursuant to the provisions of Part 1 of 
Subtitle A of Title 29 of Code of Fed¬ 
eral Regulations. Procedure for Prede¬ 
termination of Wage Rates. (37 FR 
21138) and of Secretary of Labor’s Or¬ 
ders 12-71 and 15-71 (36 FR 8755. 8756). 
The prevailing rates and fringe benefits 
determined in these decisions shall, in ac¬ 
cordance with the provisions of the fore¬ 
going statutes, constitute the minimum 
wages payable on Federal and federally 
assisted construction projects to laborers 
and mechanics of the specified classes en¬ 
gaged on contract work of the character 
and in the localities described therein. 

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these de¬ 
terminations as prescribed In 5 U.8.C. 
553 and not providing for delay In effec¬ 
tive date as prescribed in that section, 
because the necessity to issue construc¬ 
tion Industry wage determination fre¬ 
quently and in large volume causes pro¬ 
cedures to be Impractical and contrary 
to the public interest. 

General Wage Determination Deci¬ 
sions are effective from their date of pub¬ 
lication in the Federal Register without 
Limitation as to time and are to be used 
in accordance with the provisions of 29 
CFR Parts 1 and 5. Accordingly, the ap¬ 
plicable decision together with any modi¬ 
fications issued subsequent to its publica¬ 
tion date shall be made a part of every 
contract for performance of the de¬ 
scribed work within the geographic area 
Indicated as required by an applicable 
Federal prevailing wage law and 29 CFR. 
Part 5. The wage rates contained therein 
shall be the minimum paid under such 
contract by contractors and subcontrac¬ 
tors on the work. 


Modifications and Supersedeas Deci¬ 
sions to General Wage Determination 

Decisions 

Modifications and Supersedeas Deci¬ 
sions to General Wage Determination 
Decisions are based upon information ob¬ 
tained concerning changes in prevailing 
hourly wage rates and fringe benefit pay¬ 
ments since the decisions were issued. 

The determinations of prevailing rates 
and fringe benefits made in the Modifi¬ 
cations and Supersedeas Decisions have 
been made by authority of the Secretary 
of Labor pursuant to the provisions of the 
Davis-Bacon Act of March 3. 1931. as 
amended (46 Stat. 1494, as amended. 40 
U8.C. 276a> and of other Federal stat¬ 
utes referred to In 29 CFR 1.1 (including 
the statutes listed at 36 FR 306 follow¬ 
ing Secretary of Labor’s Order No. 
24-70) containing provisions for the pay¬ 
ment of wages which are dependent upon 
determination by the Secretary of Labor 
under the Davls-Bacon Act; and pur¬ 
suant to the provisions of Part 1 of Sub¬ 
title A of Title 29 of Code of Federal 
Regulations. Procedure for Predetermi¬ 
nation of Wage Rates (37 FR 21138* and 
of Secretary of Labor’s Orders 13-71 and 
15-71 (36 FR 8755. 8756) . The prevailing 
rates and fringe benefits determined in 
foregoing General Wage Determination 
Decisions, as hereby modified, and/or 
superseded shall, in accordance with the 
provisions of the foregoing statutes, con¬ 
stitute the minimum wages payable on 
Federal and federally assisted construc¬ 
tion projects to laborers and mechanics 
of the specified classes engaged In con¬ 
tract work of the character and in the 
localities described therein. 

Modifications and Supersedeas Deci¬ 
sions are effective from their date of pub¬ 
lication in the Federal Register without 
limitation as to time and are to be used 
In accordance with the provisions of 29 
CFR Parts 1 and 5. 

Any person, organization, or govern¬ 
mental agency having an Interest in the 
wages determined as prevailing is en¬ 
couraged to submit wage rate informa¬ 
tion for consideration by the Depart¬ 
ment. Further information and self- 
explanatory forms for the purpose of 
submitting this data may be obtained by 
writing to the U.S. Department of Labor. 
Employment Standards Administration. 
Office of Special Wage Standards. Divi¬ 
sion of Wage Determinations. Washing¬ 
ton. D.C. 20210. The cause for not 
utilizing the rule-making procedures 
prescribed in 5 UB.C. 553 has been set 
forth in the original General Wage De¬ 
termination Decision. 

New General Wage Determination 
Decisions 

Alabama . AL77.1063. 

AL77-1004. 

AL77-1066. 

AL77-1067 

Indiana _ IN77-2070. 

IN77-2084, 

IN772085 

Ohio . OH77-2072 

Modifications to General Wage 
Determination Decisions 

The numbers of the decisions being 
modified and their dates of publication 


in the Federal Register 
each State. 


are listed with 


Alabama: 

AL77-1007_ 

AL77-1025. ”* 

AL77-1027 __ 

Georgia: OA77-1009. 

Hawaii: HI77-4030--. 

Indiana: 

IN77 -2008 .. 

nrn-aooa, nm- 2 oo 9 ; m 

77-2012; IN77-2016; IN 

77-2017 .. 

Kentucky: 

KY76-109I _ 

KY78-1132 .II 

KY77-1010.... 

KY77-1035 .. 

Nevada: NV77-5146.. 

New Hampshire NH77-2003. 

Pennsylvania: PA76 3169_ 

Texas: 

TX76-4193 _ 

TX77—4054 .. 


Jan. 38. 1977 
Mar. 4. 1977 
Mar. 18. 1977 
Jan 18,1977 
Mar. 4. 1977 

Feb 4. 1977 


Feb 11.J977 

Sept 3. 1978 
Nov. 12, 1978. 
Feb. 11. 1977 
Apr. S. 1977 
Apr. 29. 1977 
Jan 28. 1977 
May 21. 1978 

Dec. 28. 1976 
Mar. 4. 1977 


Supersedeas Decisions to General 
Wage Determination Decisions 


The numbers of the decisions being 
superseded and their dates of publication 
in the Federal Register are listed with 
each State. 

Supersedeas Decision numbers are in 
parentheses following the numbers of 
the decisions being superseded. 


Florida: 

FL77-1023 (FL77-1085) ... Feb. 28. 1977 
Idaho: 

ID77-5023 (ID77-5045) _ Do 

Indiana: 

IN7 6-2147 (IN77-2062); IN 

76-2148 (IN77-2063) - Oct. 29. 1978 

Iowa: 


IA76-4146 (XA77-4100) _ 

1A77-4064 (IA77 4099) _ 

Kentucky; 

KY76-1110 (KY77-1089).. 
KT76-1129 (KY77-1068) -- 
Michigan: 

M177-2019 (M177-2065) . .. 

M177-2038 (MI77-2052) _ 

New York: 

NY76-3240 (NY77-3011) .. 
NY76-3278 (NY77^3013)~ 
NY76-3280 (NY77-3012) .. 
Ohio: 

OH76-2063 (OH77-2078) 
OH76-2054 (OH77-2074) .. 
OH76-2055 (OH77 2077) — 
OH76-2060 (OH77-2076) 
OH76-2062 (OH77-2079) — 
OH76-207I (OH77-2069); 

OH76-2073 (OH77-2080) 
OH76-2074 { OH77-3080). 

OH76-2076 (OH77-2078) 
OH76-2076 (OH77 2C77) 
OH76 2110 (OH77-2079) — 
OH76-2117 (OH77-2073) — 
OH77-20O5 (OH77-2081) — 
OH77-2037 (OH77-2080) ~ 
OH77-2056 (OH77-2076) .. 
Pennsylvania: 

PA76-3177 (PAT7-3058) --- 
PA76-3179 (PA77-3060); 

PA76-3183 (PA77-3056); 
PA76-3206 (PA77-3067) - 

PA76-3211 (PA77-3056) - 

PA76-325G; (PA77-3054); 

PA76-3261 <PA77 3053). 


Sept 10. 1978. 
Mar 28. 1977 

Sept. 24. 1978. 
Nov. 26. 1978 

Feb. 18. 1977 
Mar 4. 1977 

Aug 20. 1976. 

Nov. 19, 1976 
Nov. 12. 1976 

Apr. 16.1976 
Apr 23. 1976 
Apr. 30.1976 
May 7.1976 
May 21. 1976. 
June 4, 1978. 

June 11. 1979 

June 18. 1978. 
Sept. 17. 1976. 
Oct. 1. 1976 
Jan. 21.1977 
Mar. 11.1977 
Apr. 16,1977 

June li. 1976. 
June 18.1976. 


July 30.1976. 
Sept 24. 1976. 


was: 

TX76-4140 (TX77-4101) — 
TX76-4195 (TX77-4102) 


Aug. 6, 1976 
Dec. 28. 1976 


med at Washington. D.C.. this 6th 
sf May 1977. 

ray J. Dolan, 
Assistant Administrator. 
u Tnn, and Hour Division 
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would you 
like to know 

if any changes have been made in 
certain titles of the CODE OF 
FEDERAL REGULATIONS without 
reading the Federal Register every 
day? If so, you may wish to subscribe 
to the “Cumulative List of CFR 
Sections Affected/* the “Federal 
Register Index/ 1 or both. 

Cumulative List of CFR Sections Affected 

$ 10.00 

per year 

The "Cumulative List of CFR Sections 
• Affected" is designed to lead users of 
w V the C°d e °f Federal Regulations to 
^ ^ amendatory actions published in the 
Federal Register, and is issued 
monthly in cumulative form. Entries 
indicate the nature of the changes. 

Federal Register Index $8.00 

per year 

Indexes covering the 
contents of the daily Federal Register are 
issued monthly, quarterly, and annually. 
Entries are carried primarily under the 
names of the issuing agencies. Significant 
subjects are carried as cross-references. 

A finding aid is included In each publication wtilch lists 
Federal Register page numbers with the date of publication 

In the Federal Register. 

Note to FR Subscribers: FR Indexes and the 
“Cumulative Ust of CFR Sections Affected" will continue 
to be mailed fret of charge to regular FR subscribers. 
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. subecription(s) to the publications checked below: 


CUMULATIVE UST OF CFR SECTIONS AFFECTED ($10.00 a year domestic; $12.50 foreign) 
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